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highlights 

OCCUPATIONAL SAFETY AND HEALTH 

Labor/OSHA extends comment period to 3-30-79 on pro¬ 
posed rules on access to employee exposure and medical 
records and confidentiality of employee medical records_ 11096 

FAIR CREDIT REPORTING ACT 

FTC proposes interpretation to clarify when exchanges of 
information between insurance companies constitute consum¬ 


er reports; comments by 4-30-79.. 11091 

CERTAIN FLEXIBLE FOAM SANDALS 

fTC terminates investigation and excludes from entry into U.S. 

for term of patent; effective 2-27-79. 11131 

GLOVES AND GLOVE LININGS 


ITC determines that U.S. industry is not being adversely 
affected by importation of certain glove products...... 11131 

VISCOSE RAYON STAPLE FIBER FROM 
ITALY 

Treasury determines sales at less than fair value; effective 
2-27-79 ........ 11137 

PEANUTS 

USDA/CCC determines the national level of support for 1979 
Crop Peanut Loan and Purchase Program; effective 2-26-79... 11056 

DRAWBACK RATES 

Treasury/Customs amends rules to allow rates to expire after 
fifteen years unless renewed by holder, effective 3-29-79 __ 11061 

FEDERAL DEPOSIT INSURANCE ACT 

FDIC proposes to revise procedures in certain proceedings; 
comments by 3-29-79.... 11073 

TRANSFERS FROM SAVINGS ACCOUNTS 

FDIC amends rules permitting certain preauthorized transfers; 
effective 2-27-79 ... . . w ..... 11060 

INTERSTATE BRANCHING 

FHLBB requests comments on altering policy in the Washing¬ 
ton. D.C., Maryland, and Virginia SMSA; comments by 4-16-79... 11090 

REFUSED MAIL 

PS amends rules to deal with left-over solicited orders or 
requests; effective 3-29-79 .......™......... 11069 

CLEAN AIR ACT 

EPA announces hearings, corrections, and clarifications of 
proposed rules on the issuance and contents of primary 
nonferrous smelter orders; hearings: 3-6 and 3-7-79 in 
Tuscon, Ariz., 3-8 and 3-9-79 in Seattle, Wash., and 3-15-79 
In Washington, D.C........ 11096 

TOXIC SUBSTANCES CONTROL 

EPA holds meetings on 3-7 and 3-8-79 on premanufacture 
notification requirements and review procedures....™.............. 11099 


CONTINUED INSIDE 



























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

i he following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6,1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OH MO 

USDA//FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 


CSA 

MSPBVOPM* 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


follovring^rholiday 13 ^ SChedU,ed for publication on a da T tha * will be a Federal holiday will be published the next work day 

of theSalS be s^mitted to the Day-of-the-Week Program Coordinator, Office 

ederal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 

STEFt!’ 1 f 9 ; c th ! Mer « Systems Protection Board (MSPB) and the Office of Personnel Management (0PM) 
wi.l publish on the Tuesday/Friday schedule. (MSPB and 0PM are successor agencies to the Civil Service Commission.) 




h „,.f“UUa»»ed dally Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Admlnlstratton. Washington D.C 20408. under the Federal Register Act (49 Stat. 600, as amended. 44 USC.. 

h regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
Is made only by the Superintendent of Documents. U.S. Government Pruning Office, Washington. D C. 20402. 

. F ^ DraAL i REC “Provides a uniform system for making available to the public regulations and legal notices issued 

eL^rM*^nnHcl'bimv lnclu< lf Presidential proclamations and Executive orders and Federal agency documents having 

general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 

. T ht Federal Register will be furnished by mail to subscribers, free of postage, for $5 00 per month or $50 per vear oavable 
O Charge f ° r mdlvldual c °P ,es 15 75 <*“ts for each Issue. or75 cents for each group 

D.c m 20402 Ck ° r m ° nCy payabl ® 10 the Superintendent of Documents. UB. Government Printing Office. Washington. 

There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3054 

“Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


LEASE AND INTERCHANGE OF VEHICLES 

ICC delays effective date; effective 3-26-79. 11070 

1979 WHEAT PROGRAM 

USDA/ASCS republishes proposed determination to imple¬ 
ment special wheat acreage grazing and hay program; com¬ 
ments by 3-8-79. 11102 

O-TOLUIDINE HYDROCHLORIDE 

HEW/NIH makes available bioassay report. 11125 

EXPIRATION DATING OF DRUG PRODUCTS 

HEW/FDA extends effective date requirements to 9-29-79 
and all other provisions 3-28-79. 11064 

NEW ANIMAL DRUGS 

HEW/FDA approves use of copper naphthenate In treating 

thrush in horses and ponies; effective 2-27-79 . 11065 

HEW/FDA approves use of a tylosin and sulfamethazine 
premix for manufacturing swine feeds; effective 2-27-79 (2 
documents). 11066 


MEETINGS— 

Commerce/ITA: Computer Systems Technical Advisory 


Committee, Technology Transfer Subcommittee. 3-14-79.. 11103 
DOE/ERA: Fuel Oil Marketing Advisory Committee, March 

1979. 11161 

DOD/Air Force: Air University Board of Visitors, 3-27-79 ... 11104 
Scientific Advisory Board Ad Hoc Committee on Air Force 
Logistics Command’s Long-Range Computer Systems 

Planning, 3-14 and 3-15-79. 11105 

USAF Scientific Advisory Board, Ad Hoc Committee on 

Cloud Forecasting, 3-14 and 3-15-79. 11105 


Scientific Advisory Board Aeronautical Systems Division 

Advisory Group. 3-22 and 3-23-79. . . 

HEW/NIH: Division of Research Resources. Biotechnology 

Resources Review Committee, 4-26 and 4-27-79. 

National Heart, Lung and Blood Institute. Clinical Applica¬ 
tions and Prevention Advisory Committee, 3-29 and 

3-30-79... 

National Institute of Allergy and Infectious Diseases. Mi¬ 
crobiology and Infections Diseases Advisory Commit¬ 
tee, 3-11 through 3-14-79 ... 

National Institute of Allergy and Infectious Diseases. 

Transplant Biology and Immunology Committee, 4-5-79.. 
HSA: National Advisory Council on Migrant Health, 3-5, 

3-6 and 3-7-79..... 

OE: National Advisory Council on Extension and Continu¬ 
ing Education, 3-11 and 3-12-79. 

Interior/BLM: Susanville District Grazing Advisory Board, 

3-28-79... 

Justice/LEAA: Advisory Committee of the National Institute 
of Law Enforcement and Criminal Justice, 3-8 and 3-9-79... 
NASA: Space Science Steering Committee, Physical Sci¬ 
ence Spacelab and Long Duration Exposure Facility Ad 

Hoc Advisory Subcommittee, 3-12 through 3-16-79. 

National Commission on Unemployment Compensation, 

6-7, 6-8, 6-9-79. 

NFAH: Architecture, Planning, and Design Panel, Communi¬ 
cation and Research and Services to the Field, 3-19 

and 3-20-79. 

Architecture. Planning, and Design Panel. Cultural Facili¬ 
ties Research and Design, 3-22 and 3-23-79. 

Architecture, Planning, and Design Panel, Livable Cities, 
3-15 and 3-16-79. 


11104 

11126 

11125 

11125 

11126 
11124 
11126 
11129 
11133 

11133 

11133 

11134 
11134 
11134 
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HIGHLIGHTS—Continued 


Architecture, Planning, and Design Panel, Professional 
Fellowships in Design and Design Project Fellowships, 

3-12 and 3-13-79 ... 11134 

Expansion Arts Panel, 3-20, 3-21, 3-22-79 .. 11134 

Federal Graphics Evaluation Advisory Panel, 3-2-79. 11135 

National Council on the Arts, Federal-State Partnership 

Advisory Panel, 3-14, 3-15, and 3-16-79. 11135 

National Council on the Arts, Media Arts Panel, 3-12-79. 11135 
National Council on the Arts, Music Advisory Panel, 3-15 

through 3-18-79. 11135 

SEC: Oil and Gas Accounting Advisory Committee. 3-13-79 11136 


CHANGED MEETINGS— 

HEW/NIH: Animal Resources Review Committee, 2-28 
through 3-1-79, agenda change.„. 11125 

HEARINGS— 

Commerce/NOAA: For receiving comments on Draft Envi¬ 
ronmental Impact Statement on the proposed Virgin Is¬ 
lands Coastal Management Program, 3-13-79. 11103 

SUNSHINE ACT MEETINGS. 11162 

SEPARATE PARTS OF THIS ISSUE 

Part II, FTC. 11176 


reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HUD—Mortgage and Loan Insurance Programs 

under the National Housing Act. 8194; 

2-8-79 


/ 




iv 
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contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Beef research and information.. 11056 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Notices 

Wheat program, 1979; proposed 
determination to implement 
specific wheat acreage grazing 
and hay program; republica¬ 
tion . 11102 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service; Agricultural Stabili¬ 
zation and Conservation Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Commod¬ 
ity Credit Corporation; Farm¬ 
ers Home Administration; 

Forest Service; Soil Conserva¬ 
tion Service. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Air University Board of Visi¬ 
tors. 11104 

Scientific Advisory Board (3 
documents). 11104, 11105 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Livestock and poultry quaran¬ 
tine: 

Scabies in cattle. 11059 

Proposed Rules 

Viruses, serums, toxins, etc.: 

Feline calicivirus and rhino- 
tracheitis vaccines, etc.; pu¬ 
rity requirements, etc.; cor¬ 
rection . 11073 

ARMY DEPARTMENT 
Notices 

Privacy Act; systems of rec¬ 
ords. 11105 

ARTS AND HUMANITIES, NATIONAL 


FOUNDATION 

Notices 

Meetings: 

Architecture, Planning, and 
Design Panel (4 docu¬ 
ments). 11134 

Expansion Arts Panel. 11134 

Federal Graphics Evaluation 

Advisory Panel . 11135 

Federal-State Partnership 

Panel. 11135 

Media Arts Panel. 11135 

Music Advisory Panel. 11135 


BLIND AND OTHER SEVERLY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Notices 

Procurement list, 1979; addi¬ 
tions and deletions (2 docu¬ 
ments). 11104 

COMMERCE DEPARTMENT 

See Industry and Trade Admin¬ 
istration; National Oceanic 
and Atmospheric Administra¬ 
tion. 

COMMODITY CREDIT CORPORATION 


Rules 

Loan and purchase programs: 

Peanuts. 11056 

Notices 

Authority delegation: 

Directors et al.; execution of 
sight drafts. 11100 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Meetings; Sunshine Act (3 docu¬ 
ments). 11162 

CUSTOMS SERVICE 
Rules 

Drawback rates; applications, is¬ 
suance, renewal, etc. 11061 


Notices 

Countervailing duty petitions; 
and preliminary determina¬ 
tions: 

Textiles and textile products 
from Republic of Korea, 
Philippines, Taiwan, and In¬ 


dia. 11136 

Textiles and textile products 
from Argentina and Colom¬ 
bia. 11137 


DEFENSE DEPARTMENT 

See Air Force Department; 

Army Department. 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Meetings: 

Fuel Oil Marketing Advisory 

Committee. 11161 

Synthetic natural gas feed¬ 
stocks; allocation to Columbia 
LNGCorp. 11160 

EDUCATION OFFICE 
Notices 

Meetings: 

Extension and Continuing 
Education National Adviso¬ 
ry Council. 11126 


ENERGY DEPARTMENT 

See Economic Regulatory Ad¬ 
ministration. 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Nonferrous smelter orders, pri¬ 
mary (NSO’s); national 
rules; public hearings, clari¬ 
fications and corrections, 
and additions to docket. 11096 

Toxic substances control: 

Premanufacture notification 
requirements and review 
procedures; meeting. 11099 

Notices 

Environmental statements: 
availability, etc.: 

Agency statements, weekly re¬ 
ceipts. 11107 

Pesticide applicator certifica¬ 
tion and interim certifica¬ 
tion; State plans: 

Georgia. 11111 

Pesticides registration, cancella¬ 
tion, etc.: 

Dinitro Technical and An- 
crack Herbicide; extension 


of time. 11111 

Ferriamicide (to control fire 

ants). 11111 

Trifluralin. 11106 

Water pollution control: 


Safe drinking water; review of 
variances and exemptions ... 11111 

FARMERS HOME ADMINISTRATION 
Rules 

CFR Subchapter headings; edi¬ 
torial amendments.—.. 11055 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Organization and functions: 

Public land proposals; editori¬ 


al amendment. 11070 

Notices 

Meetings; Sunshine Act (2 docu¬ 
ments). 11162 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Rules 

Interest on deposits: 
Preauthorized transfers from 


savings accounts .....i. 11060 

Proposed Rules 

Practice and procedure: 

Rules of construction.. 11073 

Notices 

Privacy Act; systems of rec¬ 
ords. 11118 
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CONTENTS 


FEDERAL HOME LOAN BANK BOARD FOREST SERVICE 


JUSTICE DEPARTMENT 


Proposed Rules 

Federal savings and loan sys¬ 
tem: 

Limited area-wide branching 
in interstate metropolitan 
areas.......... 11090 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

Notices 

Meetings; Sunshine Act (2 docu¬ 
ments) .. 11162,11163 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Citicorp et al . 11120 

Clark County Bancorpora- 

tion. Inc., et al . 11119 

Ellis Banking Corporation (3 

documents). 11120,11121 

First State Bancorp of Har¬ 
vey . 11121 

Mid American Bancshares, 

Inc .. 11121 

Southwest Bancshares, Inc .... 11121 

Meetings; Sunshine Act. 11163 

FEDERAL TRADE COMMISSION 
Rules 

Industry trade practices; reclas¬ 
sification as guides and recodi- 


fication......... 11176 

Prohibited trade practices: 

American Society of Anesthe¬ 
siologists. Inc. 11060 

Proposed Rules 

Fair Credit Reporting Act. in¬ 
terpretations; insurance com¬ 
panies; exchange of informa¬ 
tion. 11091 


FISH AND WILDLIFE SERVICE 

Rules 

Public access, entry, use, and 
recreation: 

DeSoto National Wildlife Ref¬ 
uge, Iowa et al . 11070 

Notices 

Pipeline applications: 

San Bernard National Wild¬ 
life Refuge. Tex. 11130 

FOOD AND DRUG ADMINISTRATION 

Rules 

Animal and human drugs; good 
manufacturing practices; expi¬ 


ration dating requirements; 

effective date extension. 11064 

Animal drugs, feeds, and related 
products: 

Copper naphlhenate solu¬ 
tion .. 11066 

Tylosin.... 11066 


Tylosin and sulfamethazine.... 11066 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 
Radiological Health Advisory 
Committees. 11123 


Notices 

Environmental statements; 
availability, etc.: 

Francis Peak Air Route Sur¬ 
veillance Radar Site. Utah... 11100 

GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegations: 

Defense Department Secre¬ 
tary. 11122 

Privacy Act; systems of rec¬ 
ords. 11122 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office: Food and 
Drug Administration; Health 
Services Administration; Na¬ 
tional Institutes of Health. 

HEALTH SERVICES ADMINISTRATION 
Notices 

Meetings: 

Advisory Committees; March... 11124 

HERITAGE CONSERVATION AND 
RECREATION SERVICE 

Notices 

Historic places National Regis¬ 
ter; additions, deletions, etc.: 
Alabama et al.... 11130 

INDIAN AFFAIRS BUREAU 
Notices 

Authority delegations: 

Northern Idaho Agency Su¬ 
perintendent; membership 
rolls. 11126 

INDUSTRY AND TRADE ADMINISTRATION 
Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee, Tech¬ 
nology Transfer Subcom¬ 
mittee. 11103 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Heritage Conservation and 
Recreation Service: Indian Af¬ 
fairs Bureau; Land Manage¬ 
ment Bureau; National Park 
Service. 

INTERNATIONAL TRADE COMMISSION 


Notices 

Import investigations: 

Flexible foam sandals. 11131 

Gloves and glove linings of fur 
on the skin from Brazil. 11131 


INTERSTATE COMMERCE COMMISSION 
Rules 

Motor carriers: 

Lease and interchange of vehi¬ 
cles; delay of effective date.. 11070 

Notices 

Meetings; Sunshine Act. 11163 


See Law Enforcement Assist¬ 
ance Administration. 

LABOR DEPARTMENT 

See also Mine Safety and Health 
Administration; Occupational 
Safety and Health Adminis¬ 


tration. 

Notices 

Adjustment assistance: 

Allis-Chalmers Corp . 11140 

Almet Distributing Co.. Inc .... 11141 

Anita Foundations, Inc. 11141 

D & M Fashions . 11142 

Dickman Lumber Co... 11142 

Diversified Southern Indus¬ 
tries et al. 11140 

Duchess Footwear Corp. 11143 

El-Jo Styles. 11143 

F/V Sailor’s Choice. 11144 

F. W. Fischer Co., Inc. 11144 

Goodyear Tire & Rubber Co.. 11144 

Harwood Co.. Inc. 11145 

International Shoe Co. 11146 

Jullet Footwear Inc. 11147 

Kawecki Berylco Industries ... 11152 
L. C. Mae of Hollywood, Inc ... 11153 

Manistee, Inc. 11153 

Mayfair Coat & Suit Co. 11147 

Minnesota Mining & Manu¬ 
facturing Co. 11153 

Mr. Casuals. Inc. 11147 

North American Refractories 

Co. (2 documents). 11148, 11154 

Parisi Sportswear Co., Inc. 11148 

Putman-Herzl Finishing Co., 


Ranger Fuel Corp. 11154 

Riegel Textile Corp. 11149 

Roberts Consolidated Indus¬ 
tries, Inc. 11155 

Robertson Factories. Inc. 11150 

Roman Ceramics Corp. 11155 

Roth Lecover of California, 

Inc. 11155 

Sanyo Manufacturing Corp.... 11150 

Seiler Corp. 11150 

Stanco Manufacturing Co ...... 11156 

Stouffer’s Management Food 

Service, Inc. 11156 

UFI Razor Blades, Inc. 11158 

United Plastics, Inc. 11159 

Valley Knitting Mills, Inc. 11151 

Washington Stove Works_ 11157 

Waverly Fashions, Inc. 11157 

Welfab Steel Products, Inc. 11151 

Wendy Watts. Inc. 11152 

Whitln-Roberts Co. 11158 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Colorado. 11127 

New Mexico (7 documents). 11127, 

11128 

Utah. 11129 

Wyoming. 11129 

Wyoming; correction. . . 11130 


vi 
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Environmental statements; 
availability, etc.: 

Domestic livestock grazing, 
Caliente Area, Las Vegas 

District. Nev. 11129 

Meetings: 

Susanville District Grazing 

Advisory Board. 11129 

Withdrawal and reservation of 
lands, proposed, etc.: 

California, correction. 11127 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Law Enforcement and Crimi¬ 
nal Justice Institute Nation¬ 
al Advisory Committee. 11133 

MINE SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Petitions for mandatory safety 
standard modifications: 

Consolidated Coal Co. 11139 

Keystone Coal Mining Corp ... 11139 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Space Science Steering Com¬ 
mittee. 11133 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Carcinogenisis bioassay reports; 
availability: 

O-Toluidine hydrochloride. 11125 

Meetings: 

Animal Resources Review 

Committee. 11125 

Biotechnology Resources Re¬ 
view Committee. 11126 

Clinical Applications & Pre¬ 
vention Advisory Commit¬ 
tee. 11125 

Microbiology & Infectious 
Diseases Advisory Commit¬ 
tee. 11125 

Transplantation Biology and 
Immunology Committee. 11126 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and man¬ 
agement: 

Surf clam and ocean quahog 
fisheries; first quarter quo¬ 
tas . 11072 


Surf clam and ocean quahog 
fisheries; fishing time in¬ 
crease. 11071 

Notices 

Virgin Islands Coastal Manage¬ 
ment Program; public hear¬ 
ings on draft environmental 
impact statement. 11103 

NATIONAL PARK SERVICE 

Rules 

Alaska national monuments; 
mining operation plan; sub¬ 
mittal of supplemental infor¬ 
mation. 11068 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Meetings; Sunshine Act (2 docu¬ 
ments). 11163 

NUCLEAR REGULATORY COMMISSION 

Notices 

Meetings; Sunshine Act (2 docu¬ 
ments). 11163 

OCCUPATIONAL SAFETY AND HEALTH 


ADMINISTRATION 

Rules 

State plans; development, en¬ 
forcement, etc.: 

Colorado. 11067 

Iowa. 11067 

Proposed Rules 

Safety and health standards: 

Medical records; employee ex¬ 
posure; confidentiality. 11096 

Notices 

Variance application withdraw'- 
al and cancellation of hearing; 

United States Steel Corp. 11160 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

Notices 

Meetings; Sunshine Act (4 docu¬ 
ments). 11164 

POSTAL SERVICE 
Rules 

Postal Service Manual: 

Refused mail; return to mail- 
stream after delivery. 11069 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Meetings: 

Oil and Gas Accounting Advi¬ 


sory Committee. 11136 

Meetings; Sunshine Act. 11164 


SOIL CONSERVATION SERVICE 
Notices 

Environmental statements, 
availability, etc.: 

Castleman Creek Watershed, 

Tex. 11100 

Comal River Watershed, Tex., 11101 
Little Schuylkill River Water¬ 
shed. Pa. 11101 

Pond Creek Watershed. Tex... 11101 
Second Creek Watershed. 

Miss . 11102 

TENNESSEE VALLEY AUTHORITY 
Notices 

Service practice standards; in¬ 
quiry; change of hearing 

date. 11136 

Service practice standards; in¬ 
quiry; correction. 11136 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton and man-made textiles: 

Haiti; correction . 11104 

TREASURY DEPARTMENT 

See also Customs service. 

Notices 

Antidumping: 

Viscose rayon staple fiber 


from Italy. 11137 

UMEMPLOYMENT COMPENSATION, 
NATIONAL COMMISSION 

Notices 

Meeting. 11133 

UNITED STATES RAILWAY ASSOCIATION 
Notices 

Meetings; Sunshine Act. 11165 

VETERANS ADMINISTRATION 
Notices 


Environmental statements; 
availability, etc.: 

John L. McClellan Memorial 
Veterans' Hospital (VAMC). 

Little Rock. Ark.; replace¬ 
ment medical center. 11138 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 
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_ rules and regulations _ 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to ond 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code^of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-07-M] 

Title 7—Agriculture 

CHAPTER XVIII—FARMERS HOME 

ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

EDITORIAL AMENDMENT TO 
SUBCHAPTER HEADINGS 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) makes an edito¬ 
rial amendment to the Code of Feder¬ 
al Regulations to promote clarity and 
prevent confusion in the identification 
of its regulations. This action is taken 
so that during the period that the 
FmHA program regulations are being 
revised and renumbered in accordance 
with its restructuring of regulations a 
continuity of identifying Part numbers 
may be retained. This action is taken 
as a result of discussion with the 
Office of the Federal Register. 

EFFECTIVE DATE: December 29, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Joseph H. Linsley. Chief, Direc¬ 
tives Management Branch. Phone: 

202-447-4057. 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
amends the Code of Federal Regula¬ 
tions in Title 7 Chapter XVIII by 
changing the titles of Subchapters H 
and I and by removing the Subchapter 
designations for Subchapters J-W. 
Subchapter H is entitled “Program 
Regulations'’ and includes Parts num¬ 
bered between 1900 and 1999. Sub¬ 
chapter I is entitled “Administrative 
Regulations” and includes Parts num¬ 
bered between 2003 and 2045. The 
agency is restructuring its regulations 
and has determined that until all reg¬ 
ulations have been renumbered it will 
be administratively more efficient to 
dispense with the use of Subchapter 
Headings. This will prevent instances 
where certain Part numbers would be 
numerically out of sequence. The 
Agency is restructuring its regulations 


to promote coordination between its 
field staff and local members of the 
public. The restructuring does not in¬ 
volve any substantive change in the 
Agency regulations. Only the adminis¬ 
trative grouping of regulations under 
certain Subchapter headings will be 
affected. 

The FmHA originally published all 
of its regulations which affected the 
public in Subchapters A through G, 
Parts 1800-1890. In response to the 
needs of the general public the Agency 
decided to restructure its regulations 
around the numbering system as¬ 
signed by the Office of the Federal 
Register. The Agency took this action 
to provide more complete information 
to the public in a more efficient 
manner. Because the volume of mate¬ 
rial published by the Agency made it 
impossible to renumber, revise and re¬ 
publish the entire set of regulations at 
one time, a new set of Part designa¬ 
tions were necessary. 

The Agency was assigned Parts 
1900-2099 by the Office of the Federal 
Register. Parts 1900-1999 represent 
the Agency’s Program Regulations 
and Parts 2000-2099 represent it’s Ad¬ 
ministrative Regulations. The reorga¬ 
nization of regulations was premature¬ 
ly begun and some of the new 1900 
series regulations were published. 
After extensive analysis and discus¬ 
sion, the Agency decided that the reor¬ 
ganization of the Program regulations 
needed itself to be reorganized. There¬ 
fore the Agency is now moving for¬ 
ward on two separate fronts. The first 
effort is to revise all regulations pres¬ 
ently in the Part 1800-1890 series and 
renumber them to an assigned number 
in the Part 1900-1999 series. The 
second effort is to revise and renum¬ 
ber those regulations which were 
issued with a 1900 series number but 
which are now out of place under the 
new organization of regulations ap¬ 
proved by the Agency. 

Therefore, publication for proposed 
rulemaking is unnecessary. The offi¬ 
cial making this deterihination is Mr. 
Joseph H. Linsley. Chief, Directives 
Management Branch, Phone: 202-447- 
4057. This regulation has not been de¬ 
termined significant under the USDA 
criteria implementing Executive Order 
12044. A copy of the Impact State¬ 
ment prepared according to these cri¬ 
teria is available from the Office of 
the Chief, Directives Management 
Branch, Farmers Home Administra¬ 


tion. U.S. Department of Agriculture. 
Room 6348, Washington, D.C. 20250. 

Therefore, Chapter XVIII is amend¬ 
ed as follows: 

1. The title of Subchapter H is 
amended to read “Program Regula¬ 
tions” and includes any Part appear¬ 
ing in the Code of Federal Regulations 
between 1900 and 1999. 

2. The title of Subchapter I is 
amended to read “Administrative Reg¬ 
ulations” and includes any Part ap¬ 
pearing in the CFR between 2000 and 
2045. 

3. The designation “Subchapter J” 
entitled “Real Property” is hereby re¬ 
moved from the CFR. 

4. The designation “Subchapter K” 
entitled “Property Management” is 
hereby removed from the CFR. 

5. The designation “Subchapter L” 
entitled “Loan and Grant Making” is 
hereby removed from the CFR. 

6 . The designation “Subchapter M” 
identified as “(Reserved)” is hereby re¬ 
moved from the CFR. 

7. The designation “Subchapter N” 
entitled “Security Servicing” is hereby 
removed from the CFR. 

8 . The designation “Subchapter O” 
identified as “(Reserved)” is hereby re¬ 
moved from the CFR. 

9. The designation “Subchapter P” 
entitled “Guaranteed Loans” is hereby 
removed from the CFR. 

10. The designation "Subchapter Q” 
entitled “Reports” is hereby removed 
from the CFR. 

11. The designation “Subchapter R” 
identified as “(Reserved)” is hereby re¬ 
moved from the CFR. 

12. The designation “Subchapter S” 
entitled “Personnel” is hereby re¬ 
moved from the CFR. 

13. The designation “Subchapter V” 
entitled “Administration” is hereby re¬ 
moved from the CFR. 

14. The designation “Subchapter W” 
entitled “Business Services” is hereby 
removed from the CFR. 

<7 U.S.C. 1989: 42 U.S.C. 1480; 42 US.C. 
2942; 5 U.S.C. 301; sec. 10 Pub. L. 93-357. 88 
Stat. 392: delegation of authority by the 
Sec. of Agri., 7 CFR 2.23: delegation of au¬ 
thority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70: delegations of authority 
by Dir., OEO 29 FR 14764. 33 FR 9850.) 

Dated: February 16, 1979. 

Gordon Cavanaugh, 
Administrator , 

Farmers Home Administration. 

[FR Doc. 79-5732 Filed 2-26-79; 8:45 ami 


FEDERAL REGISTER, VOL 44, NO. 40—TUESDAY, FEBRUARY 27, 1979 






11056 


RULES AND REGULATIONS 


[3410-02-M] 

CHAPTER XI—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS: MIS¬ 
CELLANEOUS COMMODITIES), DE¬ 
PARTMENT Of AGRICULTURE 

PART 1260—BEEF RESEARCH AND 
INFORMATION 

Subpart—Rules of Practice and Proce¬ 
dure Governing Proceedings To 
Formulate an Order Under the Beef 
Research and Information Act 

AGENCY: Agricultural Marketing 
Service. 

ACTION: Final Rule. 

SUMMARY: On August 4. 1978, the 
Beef Research and Information Act 
was amended to change the number of 
producers necessary for referendum 
approval from two-thirds of those 
voting to a majority of those voting. 
This document amends the rules of 
practice and procedure governing pro¬ 
ceedings to formulate an order under 
the Beef Research and Information 
Act. which were published in the Fed¬ 
eral Register on June 23. 1976. The 
amendment revises the definition of 
the term “Act" and revises the section 
pertaining to ex parte communica¬ 
tions. 

EFFECTIVE DATE: February 27, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

W. David Spalding, Livestock, Poul¬ 
try. Grain, and Seed Division. AMS. 
USDA. Washington. D.C. 20250. 
Phone: 202-447-3970. 

SUPPLEMENTARY INFORMATION: 
It has been determined that under the 
administrative procedure provisions in 
5 U.S.C. 553, it is impractical and un¬ 
necessary to allow’ opportunity for 
public comment or to delay the effec¬ 
tiveness of these rules of practice until 
30 days after publication in the Feder¬ 
al Register for the reasons that: (1) 
No substantive rule or change of rules 
is involved, and (2) These procedures 
are patterned directly after existing 
procedures that have been effectively 
used in similar programs. 

Accordingly. Part 1260. Title 7. Code 
of Federal Regulations is amended as 
follows: 


Subpart—Rule* of Proctico and Procedure Gov¬ 
erning Proceedings to Formulate an Order 
under the Beef Research and Information 
Act 

1. The table of contents is amended 
by revising it to read as follows: 

Sec. 

1260.1 Words in the singular form. 

1260.2 Definitions. 

1260.3 Proposals. 

1260.4 Requirement of bond or other secu¬ 
rity. 

1260.5 Reimbursement of expenses by the 
Board. 

1260.6 Institution of proceedings. 

1260.7 Docket number. 

1260.8 Judge. 

1260.9 Motions and requests. 

1260.10 Conduct of the hearing. 

1260.11 Oral and w ritten arguments. 

1260.12 Certification of the transcript. 

1260.13 Copies of the transcript. 

1260.14 Administrator’s recommended deci¬ 
sion. 

1260.15 Submission to Secretary. 

1260.16 Decision by the Secretary. 

1260.17 Execution of the order. 

1260.18 Filing. 

1260.19 Ex parte communications. 

1260.20 Additional documents to be filed 
with hearing clerk. 

1260.21 Hearing before Secretary. 


• • • * • 

2. Section 1260.2 is amended by re¬ 
vising paragraph (a) to read as follows: 

§ 1260.2 Definitions. 


(a) The term “Act" means the Beef 
Research and Information Act. as 
amended. Pub. L. 94-294, 94th Cong., 
approved May 28, 1976, 7 U.S.C. 2901- 
2918. 


3. Section 1260.19 is amended by de¬ 
leting the existing section and replac¬ 
ing it with a new section to read as fol¬ 
lows: 

§ 1260.19 Ex parte communications. 

(a) At no stage of the proceeding fol¬ 
low'ing the issuance of a notice of 
hearing and prior to the Issuance of 
the Secretary’s decision therein shall 
an employee of the Department who is 
or may reasonably be expected to be 
Involved in the decision process of the 
proceeding discuss ex parte the merits 
of the proceeding with any person 
having an interest in the proceeding or 
w r lth any representative of such 
person; Provided, That procedural 
matters and status reports shall not be 
included within this limitation: and. 
Provided further, That an employee of 
the Department who is or may reason¬ 
ably be expected to be involved in the 
decisional process of the proceeding 
may discuss the merits of the proceed¬ 
ing with such a person if all parties 


know'n to be interested in the proceed¬ 
ing have been given notice and an op¬ 
portunity to participate. A memoran¬ 
dum of any such discussion shall be in¬ 
cluded in the record of the proceeding. 

(b) No person interested In the pro¬ 
ceeding shall make or knowingly cause 
to be made to an employee of the De¬ 
partment who is or may reasonably be 
expected to be involved In the deci¬ 
sional process of the proceeding an ex 
parte communication relevant to the 
merits of the proceeding except as pro¬ 
vided in paragraph (a) of this section. 

(c) If an employee of the Depart¬ 
ment who is or may reasonably be ex¬ 
pected to be involved in the decisional 
process of the proceeding receives or 
makes a communication prohibited by 
this section, the Department shall 
place on the public record of the pro¬ 
ceeding: 

(1) All such WTltten communications; 

(2) Memoranda stating the sub¬ 
stance of all such oral communica¬ 
tions; and 

(3) All written responses, and memo¬ 
randa, stating the substance of all oral 
responses thereto. 

(d) Upon receipt of a communication 
knowingly made or knowingly caused 
to be made by a party in violation of 
this section, the Department may, to 
the extent consistent with the interest 
of justice ar\d the policy of the under¬ 
lying statute, take whatever steps are 
deemed necessary to nullify the effect 
of such communication. 

(e) For the purposes of this section, 
“ex parte communication" means an 
oral or written communication not on 
the public record with respect to 
w r hich reasonable prior notice to ail in¬ 
terested parties is not given, but which 
shall not include requests for status 
reports (including requests on proce¬ 
dural matters) on a proceeding. 

Dated: February 21, 1979. 

William T. Manley, 
Deputy Administrator, 
Marketing Program Operations. 

1FR Doc. 79-5721 Filed 2-26-79: 8:45 ami 


[3410-05-M] 

CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1446—PEANUTS 

Subpart—1979 Crop Peanut Loan and 
Purchase Program 

AGENCY: Commodity Credit Corpo¬ 
ration, U.S. Department of Agricul¬ 
ture. 

ACTION: Final Rule. 
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SUMMARY: The purpose of this rule 
is, for the 1979 crop of peanuts, to an¬ 
nounce <1) the national level of sup¬ 
port for quota peanuts, (2) the nation¬ 
al level of support for additional pea¬ 
nuts, (3) sales policy for peanuts re¬ 
ceived under loan or acquired by the 
Commodity Credit Corporation (here¬ 
inafter referred to as “CCC”) under 
the 1979 program, and (4) other relat¬ 
ed provisions. The need for this rule is 
to satisfy the statutory requirements 
as provided for in Section 108 of the 
Agricultural Act of 1949, (hereinafter 
referred to as the “Act"), as added by 
the Food and Agriculture Act of 1977. 

EFFECTIVE DATE: February 28. 
1979. 

ADDRESS: Price Support and Loan 
Division, ASCS, USDA, 3741-South 
Building, P.O. Box 2415, Washington, 
D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas A. VonGarlem (ASCS), 202- 

447-7954. 

SUPPLEMENTARY INFORMATION: 
A notice that the Secretary was pre¬ 
paring to make determinations with 
respect to these provisions was pub¬ 
lished in the Federal Register on Jan¬ 
uary 5, 1979 (44 FR 1380), in accord¬ 
ance with 5 U.S.C. 533. The written 
comment period ended February 5. 
1979, but all comments received 
through February 9, 1979, were consid¬ 
ered. There were 105 responses—one 
from an association of manufacturers 
of peanut products; 13 from members 
of the Congress; nine from peanut 
grower organizations; 11 from general 
farm organizations; 3 from sheller or¬ 
ganizations; five from local bankers; 
five from State governments; 56 from 
individuals; one from the ASCS 
peanut task force; and one from an 
ASC State Committee. Following is a 
summary of comments received. 

Quota price support level: 105 com¬ 
mentators. One organization and one 
individual recommended $420 per ton, 
the legal minimum. All other respond¬ 
ents recommended a higher support 
level within the range of $440 to $520 
per ton. A majority recommended that 
the minimum support level be in¬ 
creased by the percentage increase in 
the Index of prices paid by farmers for 
production items, interest, taxes and 
wage rates (PPI) during the period 
January 1 through December 31, 1978 
(or by 11 percent, which was the esti¬ 
mated increase in the PPI for that 
period). 

Additional price support level: 51 
commentators. Thirteen organizations 
and 14 individuals recommended $250 
per ton, the same as the 1978 level. 
The remaining recommendations were 
mostly within the $275 to $350 per ton 
range. Several respondents recom¬ 
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mended that the loan rate be at a level 
under which no program costs would 
be incurred. 

Sales policy: 35 commentators. 
There were 17 organizations and 18 in¬ 
dividual commentators, concerned pri¬ 
marily with the minimum price for 
edible export sales of additional pea¬ 
nuts under loan or acquired by CCC. 
Two organizations and five individuals 
recommended a minimum edible 
export sales price of $400, the same as 
in 1978. Seven organizations and three 
individuals recommended an increase 
roughly proportional to any increase 
in the quota loan rate. Eight organiza¬ 
tions and ten individuals recommend¬ 
ed that this minimum price be equiva¬ 
lent to the quota loan rate. 

After considering the comments re¬ 
ceived and the applicable provisions of 
the Act, the following determinations 
are being made with respect to the 
1979 crop of peanuts. 

1. The national level of support for 
quota peanuts . Subsection 108(a) of 
the Act provides that the Secretary 
shall make price support available to 
producers through loans, purchases, 
or other operations on quota peanuts 
of the 1979 crop at such level as he 
finds appropriate, but not less than 
$420 per ton. In determining price sup¬ 
port levels, subsection 108(a) of the 
Act directs the Secretary to take into 
consideration (a) any change in the 
index of prices paid by farmers for 
production items, interest, taxes, and 
wage rates during the period January 
1 through December 31, 1978, inclu¬ 
sive. and (b) the eight factors specified 
in section 401(b) of the Act, namely: 
The supply of the commodity in rela¬ 
tion to the demand therefor, the levels 
at which other commodities are being 
supported, the availability of funds, 
the perishability of the commodity, 
the importance of the commodity to 
agriculture and the national economy, 
the ability to dispose of stocks ac¬ 
quired through a support operation, 
the need for offsetting temporary 
losses of export markets, and the abili¬ 
ty and willingness of producers to 
keep supplies in line with demand. 
Pursuant to the language of subsec¬ 
tion 108(a) of the Act. the following 
data were considered: 

(a) Index of prices paid for produc¬ 
tion items, interest, taxes and wage 
rates. The current estimate of the cal¬ 
endar year 1978 index (1910-1914) is 
805 compared with 740 in calendar 
year 1977—an increase of 8.78 percent 
in 1978. A comparable increase in the 
minimum price support level of $420 
per ton would result in a loan rate of 
about $457 per ton. 

(b) The eight factors to be consid¬ 
ered, as specified in section 401(b) of 
the Act. are as follows: 

1. Supply of the commodity in rela¬ 
tion to demand. In a ruling published 
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December 8. 1978 (43 FR 57580), the 
Department established the 1979-crop 
national poundage quota for peanuts 
at the statutory minimum of 1,596,000 
tons. The determinations that this 
minimum level was sufficient to meet 
total estimated requirements for do¬ 
mestic edible use and a reasonable car¬ 
ryover was based on the following 
data: 

1,000 

Projected requirements 1979 MY: Urns 

Domestic edible_ 1,010 

Seed.. 105 

Crushing residual from edible millings.... 155 


Subtotal 1979 requirements. 1,270 

Reasonable carryover (15 percent of re- 
quiremen ts) —...—--—.— 190 


Total requirements - 1.460 

Minimum national poundage quota-... 1.596 

Percentage of requirements-- 109 

2. Price levels at which other com¬ 
modities are being supported (1979 
Crop): 


Commodity 

Price 

Target 


support 

price 

Upland Cotton (lb)..^. w .«...^. 

.5023 

‘.577 

EXS Cotton (lb)_ 

.9295 

. 

Com (bu).— 

2.00 

2.20 

Sorghum (cwt)... 

3.39 

4.11 

Barley (bu) ..__ 

1.63 

2.40 

Oats <bu)-—..--- 

1.03 

.................. 

Rye(bu)- 

1.70 

-..Mii.r-.T-T.. 

Wheat (bu)-- 

2.35 

3.40 


‘Preliminary. 


3. Availability of funds. It is estimat¬ 
ed that Commodity Credit Corpora¬ 
tion funds will be available for this 
purpose. 

4. The perishability of the commod¬ 
ity. Shelled peanuts can be kept in 
cold storage for two years or more 
with little loss of weight or quality. It 
is hazardous, however, to hold peanuts 
in dry storage through the hot 
summer months because of danger of 
loss due to deterioration, insect infes¬ 
tation, or rodent damage. 

5. Importance of commodity to agri¬ 
culture and the national economy. 
Peanuts are grown on about 59 thou¬ 
sand farms in 16 States. The value of 
picked and threshed production from 
the 1978 crop is estimated at $833 mil¬ 
lion, about $50 million higher than the 
value of the 1977 crop. 

6 . The ability to dispose of stocks ac¬ 
quired through price support oper¬ 
ations. There is an immediate dollar 
market for peanuts for crushing at 
competitive prices. 

7. The need for offsetting temporary 
losses of export markets. Because of a 
world shortage, U.S. exports of pea¬ 
nuts in the 1977-78 marketing year 
reached an all-time high of 513,000 
tons. The shortage is expected to con¬ 
tinue through the 1978-79 marketing 
year, and U.S. exports for that period 
are projected at 498,000 tons. Whether 
this export volume can be sustained 
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through the 1979-80 marketing year 
will depend largely on export availabil¬ 
ities from India and other producers 
of peanuts for edible use. The latest 
projection for 1979-80 U.S. exports is 
470,000 tons, consisting of 135.000 tons 
of commercial quota peanuts and 
peanut products, 275.000 tons of addi¬ 
tional peanuts grown under commer¬ 
cial contracts and 60.000 tons sold 
from loan stocks of quota and addi¬ 
tional peanuts. If 1979-80 export 
demand is higher, or the supply of ad¬ 
ditional peanuts is lower than project¬ 
ed. an estimated 210,000 tons of sur¬ 
plus quota loan stocks will be availa¬ 
ble, at or above the quota loan rate 
plus costs, to make up the shortfall. 

8. The ability and willingness of pro¬ 
ducers to keep supplies in line with 
demand. In a referendum held Decem¬ 
ber 12 through 15. 1977, 93.6 percent 
of l he growers voting approved mar¬ 
keting quotas and acreage allotments 
for the 1978 through 1980 crops of 
peanuts. In so voting, the growers indi¬ 
cate d acceptance of a ruling which will 
reduce the quantity of peanuts eligible 
for price support at the quota loan 
rate from 1,680,000 tons in 1978 to 
1,59 3.000 tons in 1979—a reduction of 
84,0 )0 tons. 

Ai ter consideration of the comments 
rece ved and the above data, it has 
beer determined by the Secretary that 
the lational level of support for 1979- 
crop quota peanuts will be $420 per 
ton. the statutory minimum. 

2. The national level of support for 
additional peanuts. Subsection 108(b) 
of the Act provides that the Secretary 
shall make price support available to 
producers through loans, purchases, 
or other operations on 1979-crop “ad¬ 
ditional peanuts*', w’hich are defined 
in the 1977 amendments to the Act as 
any peanuts which are marketed from 
a farm and w’hich are in excess of the 
marketings of quota peanuts from 
such farm for the marketing year but 
not in excess of the actual production 
from the farm acreage allotment. This 
subsection requires that the loan rate 
for 1979 crop additional peanuts shall 
be announced no later than February 
15, 1979, and that in determining this 
rate the Secretary shall take into con¬ 
sideration the demand for peanut oil 
and peanut meal, expected prices of 
other vegetable oils and protein meals, 
and the demand for peanuts in foreign 
markets. 

Historically, there is an immediate 
dollar market for peanuts for crushing 
and production of peanut oil and meal. 
Peanut oil prices usually have aver¬ 
aged about 4 cents to 5 cents per 
pound above soybean oil prices, with 
peanut meal prices averaging about $5 
per ton below soybean meal prices. In 
recent months peanut oil prices have 
averaged almost double soybean oil 
prices due primarily to a short U.S. 
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crop and heavy export volume, which 
has reduced domestic crushing avail¬ 
abilities. Current projections indicate 
a decline in peanut exports in the 
1979-80 marketing year, an increase in 
domestic crushing availabilities and a 
peanut domestic crushing value of 
$290 per ton, based on oil at 38 cents 
per pound and meal at $165 per ton. 

The demand for U.S. peanuts in for¬ 
eign markets is estimated at 470,000 
tons in the 1979 marketing year com¬ 
pared with an estimated 498,000 tons 
in 1978. The projected reduction in ex¬ 
ports is based on the expectation that 
peanut export availabilities from India 
and other world suppliers will recover 
from the abnormally low levels of the 
last few years. It is estimated that 
world demand, combined with the 
minimum sales policies established by 
this determination, will sustain an 
average export price for edible pea¬ 
nuts of at least $400 per ton for U.S. 
peanuts. It is estimated that the do¬ 
mestic crushing value of peanuts wrill 
be $290 per ton. 

Taking into consideration these fac¬ 
tors and the comments received, it has 
been determined by the Secretary that 
the national level of support for 1979 
crop additional peanuts will be $300 
per ton. 

4. Sales Policy . Section 407 of the 
Act provides that CCC may not sell 
peanuts at less than 105 percent of the 
support price plus reasonable carrying 
charges, except sales for new or by¬ 
product uses, extraction of oil, export, 
and prevention of deterioration or 
spoilage. 

Section 359(j) of the Agricultural 
Adjustment Act of 1938, as added by 
the Food and Agriculture Act of 1977, 
provides that additional peanuts re¬ 
ceived under loan may be sold for do¬ 
mestic edible use at prices not less 
than those required to cover all costs 
incurred with respect to such peanuts 
for such items as inspection, ware¬ 
housing, shrinkage, and other ex¬ 
penses, plus (1) 100 percent of the 
quota loan value if the additional pea¬ 
nuts are sold and paid for during the 
harvest season upon delivery by the 
producer, or (2) a 05 percent of the 
quota loan value if the additional pea¬ 
nuts are sold after delivery by the pro¬ 
ducer but on or before December 31, 
of the marketing year, or (3) 107 per¬ 
cent of the quota loan value if the ad¬ 
ditional peanuts are sold later than 
December 31 of the marketing year. 

Sales of both quota and additional 
peanuts for domestic edible use will be 
made on the terms specified in items 
(2) and (3) of the preceding paragraph. 
Also, additional peanuts will be sold 
for domestic edible use on the terms 
specified in item (1) of the preceding 
paragraph. Under the discretionary 
authority provided by the Act, it has 
been determined that sales of quota 


peanuts for export will be made by 
CCC at not less than all costs incurred 
plus 100 percent of the quota loan 
value. Sales of additional peanuts 
from which edible grades are to be ex¬ 
ported wrill be made by CCC at not less 
than $400 per ton. Sales of additional 
peanuts for export for crushing only 
will be made by CCC at not les than 
all costs incurred with respect to such 
peanuts for such items as inspection, 
warehousing, shrinkage, and other ex¬ 
penses. plus 100 percent of the addi¬ 
tional loan value. Additional peanuts 
sold by CCC for export crushing will 
be required to be fragmented prior to 
export. Sales of quota and additional 
peanuts for domestic crushing only 
will be made by CCC at competitive 
prices with the use of oil being re¬ 
stricted to domestic markets if the 
price of the peanuts from which the 
oil is produced is less than the applica¬ 
ble loan rate, plus costs. 

Final Rule 

The material previously appearing 
in §§ 1446.30 through 1446.50 as* sub- 
part "1978 Crop Peanut Warehouse 
Storage Loan Supplement" remains in 
full force and effect as to the 1978 
crop. Effective, for the 1979 crop of 
peanuts, §§ 1446.30 and §§ 1446.37 are 
deleted and reserved and §§ 1446.31 
through 1446.36 of Title 7 and the 
title of the subpart are amended to 
read as follows: 

Subpart—1979 Crop Peanut Loan and Purchase 
Proprom 

Sec. 

1446.30 [Reserved] 

1446.31 Applicability. 

1446.32 National average support value, 
quota peanuts. 

1446.33 National average support value, ad¬ 
ditional peanuts. 

1446.34 Sales for domestic edible use. 

1446.35 Sales for export. 

1446.36 Sales for domestic crushing. 

1446.37 through 1446.50 [Reserved] 

Authority: Secs. 4 and 5. 62 Stat. 1070, as 
amended (15 U.S.C. 714 b and c); secs. 101, 
108, 401, 63 Stat. 1051. as amended <7 U.S.C. 
1441, 1445c, 1421): sec. 359. 52 Stat. 31, as 
amended (7 U.S.C. 1359). 

Subpart—1979 Crop Peanut Loan and 
Purchase Program 

§ 1416.31 Applicability. 

The support prices specified in this 
subpart apply to 1979 crop farmers 
stock peanuts in bulk or in bags, net 
weight basis, eligible for price support 
under the General Regulations (43 FR 
27159). 

§ 1446.32 National average level of «up- 
port, quota peanuU. 

The national average level of sup¬ 
port for 1979 crop quota peanuU is 
$420 per ton. 


FEDERAL REGISTER, VOL 44, NO. 40—TUESDAY, FEBRUARY 27, 1979 






§ 1116.33 National average level of sup¬ 
port. additional peanuts. 

The national average level of sup¬ 
port for 1979 crop additional peanuts 
is $300 per ton. 

§ 1416.34 Sales for domestic edible use. 

Sales of peanuts for domestic edible 
use including use as seed, will be made 
by CCC at prices not less than those 
required to cover ail costs incurred 
with respect to such peanuts for such 
items as inspection, warehousing, 
shrinkage, and other expenses, plus 
<a) 105 percent of the quota loan value 
if sold on or before December 31. 1979, 
or (b) 107 percent of the quota loan 
value if sold later than December 31. 
1979, except that (c) sales of addition¬ 
al peanuts for domestic edible use, if 
sold and paid for during the harvest 
season and upon delivery by the pro¬ 
ducer. will be made by CCC at not less 
than all costs incurred plus 100 per¬ 
cent of the quota loan value. 

§ 1146.35 Sales for export. 

Sales of quota peanuts for export 
will be made by CCC at not less than 
all costs incurred with respect to such 
peanuts for such items as inspection, 
warehousing, shrinkage, and other ex¬ 
penses. plus 100 percent of the quota 
loan value. Sales of additional peanuts 
from which edible grades are to be ex¬ 
ported will be made by CCC at not less 
than $400 per ton. Sales of additional 
peanuts for export crushing only will 
be made at not less than all costs in¬ 
curred with respect to such peanuts 
for such items as Inspection, shrink¬ 
age, warehousing, and other expenses, 
plus 100 percent oi the additional loan 
value, and such peanuts shall be frag¬ 
mented prior to export in accordance 
with the General Regulations. 

§ 1416.36 Sales for domestic crushing. 

Sales of quota and additional pea¬ 
nuts for domestic crushing only will be 
made by CCC at competitive prices, 
and if such prices are less than all 
costs incurred plus the applicable loan 
rate for quota or additional peanuts, 
the use of the oil produced from such 
peanuts will be restricted to domestic 
markets. 

Note.—A Final Impact Statement will be 
available from Thomas A. VonGarlem 
<■ ASCS). (202) 447-7954. 

Note.— Based on an assessment of the en¬ 
vironmental impacts of the proposed action, 
it lias been determined that an Environmen¬ 
tal Impact Statement need not be prepared 
since the rule will liave no significant effect 
on the quality of the human environment. 

Note.— This regulation has been deter¬ 
mined significant under the USDA criteria 
implementing Executive Order 12044. 

Signed at Washington, D.C.. on Feb¬ 
ruary 21. 1979. 

Bob Bergland, 
Secretary , 

Department of Agriculture. 

[FR Doc. 79-5790 Filed 2-26-79; 8:45 am] 


RULES AND REGULATIONS 
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Title 9—Animals and Animal Products 


CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 


SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 


Areas Quarantined and Released 

AGENCY: Animal and Plant Health 
Inspection Service. USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of these 
amendments is to quarantine a portion 
of Modoc County and an additional 
portion of San Luis Obispo County in 
California because of the existence of 
cattle scabies. Psoroptic cattle scabies 
was confirmed from specimens collect¬ 
ed from cattle in these areas by the 
National Veterinary Services Labora¬ 
tories in Ames, Iowa. Therefore, in 
order to prevent the dissemination of 
cattle scabies it is necessary to quaran¬ 
tine the infested areas. 

Also, these amendments release por¬ 
tions of Tulare County and a portion 
of Kern County, California, from 
areas quarantined because of cattle 
scabies. Surveillance activity indicates 
that cattle scabies no longer exists in 
these quarantined areas. 

EFFECTIVE DATE: February 16. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Glen O. Schubert, Chief Staff 
Veterinarian, Sheep. Goat, Equine, 
and Ectoparasites Staff. USDA. 
APHIS. VS. Federal Building, Room 
737, 6505 Belcrest Road. Hyattsville, 
MD 20782. 301-436-8322. 

SUPPLEMENTARY INFORMATION: 

These amendments quarantine a por¬ 
tion of Modoc County and an addition¬ 
al portion of San Luis Obispo County 
in California because of the existence 
of cattle scabies. The restrictions per¬ 
taining to the interstate movement of 
cattle from quarantined areas, con¬ 
tained in 9 CFR Part 73. as amended, 
apply to these quarantined areas. 

Also, these amendments release por¬ 
tions of Tulare County and a portion 
of Kern County, California, from the 
areas quarantined because of cattle 
scabies. Therefore, the restrictions 
pertaining to the interstate movement 
of cattle from quarantined areas, con¬ 
tained in 9 CFR Part 73, as amended. 
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no longer apply to these released 
areas. However, the restrictions per¬ 
taining to the interstate movement of 
cattle from nonquarantined areas, con¬ 
tained in said Part 73 will apply to 
those areas of both counties released 
from quarantine. 

Accordingly, Part 73, Title 9. Code of 
Federal Regulations, as amended, is 
hereby amended in the following re¬ 
spects: 

1. In § 73.1a, in paragraph (c), relat¬ 
ing to the State of California, new 
paragraphs (c)(1) and (c)(3) are added 
to read: 

§ 73.1a Notice of quarantine. 


(C) • • • 

(1) The premises of the Peter Carey 
Ranch. Modoc County. California, 
secs. 20. 28. 29. 31. and 32, T. 42 N.. R. 
11 E.; and N. 1/2 of sec. 4. N. 1/2 of 
sec. 5T. 41 N..R. 11 E. 


(3) The premises of Jose Moto, San 
Luis Obispo County, California, secs. 
35 and 36. T. 11 N.. R. 20 E. 


§ 73.1a [Amended] 

2. In § 73.1a, paragraphs (0(6X1), 
<c)(6)(ii) and (c)(8) relating to the 
State of California are deleted. 


(Secs. 4-7, 23 Stat. 32. as amended: secs. 1 
and 2. 32 Stat. 791-792. as amended: secs. 1- 
4. 33 Stat. 1264, 1265. as amended: secs. 3 
and 11, 76 Stat. 130. 132: 21 U.S.C. 111-113. 
115. 117. 120. 121. 123-126. 134b. 1341; 37 FR 
28464, 28477: 38 FR 19141.) 

The amendments quarantining areas 
impose certain further restrictions 
necessary to prevent the Interstate 
spread of cattle scabies from these 
areas and must be made effective im¬ 
mediately to accomplish their pur¬ 
poses in the public interest. 

The amendments releasing areas 
from quarantine relieve restrictions no 
longer deemed necessary to prevent 
the spread of cattle scabies from such 
free areas, and should be made effec¬ 
tive immediately in order to permit af¬ 
fected persons to move cattle inter¬ 
state from such areas without unnec¬ 
essary restrictions. It does not appear 
that public participation in this rule- 
making proceeding would make addi¬ 
tional relevant information to the De¬ 
partment. 

Accordingly, under the administra¬ 
tive procedure provisions in 5 U.S.C. 
553, it is found upon good cause that 
notice and other public procedure with 
respect to the amendments are con¬ 
trary to the public interest, and good 
cause is found for making them effec¬ 
tive less than 30 days after publication 
In the Federal Register. 
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Done at Washington, D.C., this 16th 
day of February 1979. 

Note.— This final rulemaking is being pub¬ 
lished under emergency procedures as au¬ 
thorized by E.O. 12044 and Secretary’s 
Memorandum 1955. It has been determined 
by J. K. Atwell. Assistant Deputy Adminis¬ 
trator. Animal Health Programs. APHIS, 
VS. USDA, that the emergency nature of 
the quarantine and release of quarantine, as 
indicated above, warrants the publication of 
this document without waiting for public 
comment. These amendments to the regula¬ 
tions covering cattle scabies will be sched¬ 
uled for review under provisions of E.O. 
12044 and Secretary’s Memorandum 1955. 
The review will include preparation of an 
Impact Analysis Statement which will be 
available from Program Services Staff. 
Room 870, Federal Building, 6505 Belcrest 
Road, Hyattsville, Maryland 20782. 301-436- 
8695. 

E. A. Schilf, 

Acting Deputy Administrator , 
Veterinary Services. 

[FR Doc. 79-5720 Filed 2-26-79; 8:45 ami 


[6714-01-M] 

Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTER B— REGULATIONS ANO 
STATEMENTS OF GENERAL POLICY 

PART 329—INTEREST ON DEPOSITS 

Preauthorized Transfers From Savings 
Accounts 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 

ACTION: Final Rule. 

SUMMARY: The FDIC is amending 
its regulations permitting preauthor¬ 
ized transfers from savings to checking 
or other deposit accounts. The amend¬ 
ment will eliminate a provision of the 
regulation which has been interpreted 
as restricting such transfers to a 
demand or other deposit account of 
the same depositor. The restriction to 
accounts of the same depositor, in the 
opinion of FDIC’s Board of Directors, 
serves no useful purpose and unduly 
complicates administration of the reg¬ 
ulations. 

EFFECTIVE DATE: This amendment 
is effective on February 27, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

F. Douglas Birdzeil. Senior Attorney, 
Bank Regulation Section, Legal Divi¬ 
sion (202-389-4324), Federal Deposit 
Insurance Corporation, 550 17th 
Street, NW., Washington, D.C. 
20429. 

SUPPLEMENTARY INFORMATION: 
On May 5, 1978, FDIC’s Board of Di¬ 
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rectors (Board) amended §329.5(0(2) 
of FDIC’s regulations (12 CFR 
329.5(c)(2)) to permit preauthorized 
transfers from savings deposits to a 
demand or other deposit account “of 
the same depositor”. Since adoption of 
the regulation, FDIC’s staff has re¬ 
ceived numerous inquiries concerning 
the meaning of this provision. Among 
these are questions going to the pro¬ 
priety of transferring funds from a 
single name savings deposit to a joint 
name checking account (or from a 
joint name savings account to a single 
name checking account). FDIC’s staff 
has stated that transfers of this 
nature (with at least one common 
name between the two accounts) are 
permitted. However, the regulation ar¬ 
guably prohibits transfers to accounts 
of persons other than “the same de¬ 
positor”. Hence, the holder of a sav¬ 
ings deposit could not transfer funds 
automatically to a demand deposit of a 
different person. In view of the fact 
that this restriction serves no useful 
purpose, does not accord with other 
regulations allowing preauthorized 
transfers of funds to third parties, and 
in some instances may cause unneces¬ 
sary inconvenience, the Board has de¬ 
cided to eliminate the language giving 
rise to the restriction. However, the 
Board is of the opinion that the auto¬ 
matic transfer service should continue 
to be limited to individuals. 

The provisions of Section 553(b) and 
553(d) of the Administrative Proce¬ 
dure Act and corresponding provisions 
of FDIC’s regulations respecting 
notice, public participation and de¬ 
ferred effective date were not followed 
in connection with the adoption of 
this amendment because notice and 
public procedure are both unnecessary 
and not in the public interest, and be¬ 
cause the amendment eliminates an 
existing regulation. 

• • • • • 

Pursuant to its authority under Sec¬ 
tions 9 and 18 of the Federal Deposit 
Insurance Act (12 U.S.C. Sections 1819 
and 1828), FDIC’s Board is amending 
§329.5 of FDIC’s regulations to read 
as follows: 

§ 329.5 Withdrawal of savings deposits. 


(c) Manner of payment of savings de¬ 
posits. * • • 

(2) An insured nonmember bank 
may permit withdrawals to be made 
automatically from a savings deposit 
that consists of funds deposited to the 
credit of, and in which the entire 
beneficial interest is held by one or 
more individuals, through transfer of 
credit to a demand or other deposit ac¬ 
count of the same or another deposi¬ 
tor pursuant to a written agreement 


between the bank and the depositor 
authorizing such payments or trans¬ 
fers in connection with checks or 
drafts drawn upon the bank, or for 
any other purpose not prohibited by 
law or regulation. Interest earned on a 
savings deposit may be transferred 
pursuant to the provisions of this sub- 
paragraph whether or not the deposi¬ 
tor is an individual. In accordance 
with § 329.l(e)( 1 )(iii) of this Part 329. 
the bank must reserve the right to re¬ 
quire the depositor to give notice in 
writing of an intended withdrawal 
(transfer) not less than 30 days before 
such withdrawal (transfer) is made. 
This reservation shall be expressly set 
forth in the written agreement autho¬ 
rizing transfers pursuant to this sub- 
paragraph. The bank may not require 
the depositor to enter into an agree¬ 
ment providing for the automatic 
transfer of savings deposits as a condi¬ 
tion to maintaining a savings or other 
deposit account. • • 4 

By order of the Board of Directors. 

Dated: February 16. 1979. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary. 

IFR Doc. 79-5718 Filed 2-26-79; 8:45 ami 


[6750-01-M] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket C-29521 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

The American Society of 
Anesthesiologists, Inc. 

AGENCY: Federal Trade Commission. 
ACTION: Final order. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, among other things, re¬ 
quires a Park Ridge, Ill. medical soci¬ 
ety, composed mainly of physicians 
who have limited their professional ac¬ 
tivities to the practice of anesthesiolo¬ 
gy, to cease including statements relat¬ 
ing to compensation arrangements in 
membership documents; conditioning 
membership privileges on such ar¬ 
rangements; or engaging in any act or 
practice w'hich would serve to influ¬ 
ence the prices members charge for 
their services. The Society would be 
further required to delete from its 
files any record of disciplinary sanc- 
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lions imposed upon members for fail¬ 
ure to adhere to past pricing policies, 
and advise affected parties of such de¬ 
letion. Additionally, the Society would 
be required to revoke the charter of 
any component society which fails to 
comply with the terms of the order. 

DATES: Complaint and order issued 
Jan. 22. 1979. ‘ 

FOR FURTHER INFORMATION 
CONTACT: 

FTC/C. Alfred F. Dougherty. Jr., 

Washington. D.C. 20580. (202) 523- 

3601. 

SUPPLEMENTARY INFORMATION: 

On Wednesday. Oct. 11, 1978, there 
was published in the Federal Regis¬ 
ter, 43 FR 46856, a proposed consent 
agreement with analysis in the Matter 
of The American Society of Anesthesi¬ 
ologists. Inc., a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions, or objections regarding 
the proposed form of order. 

No comments having been received, 
the Commission has ordered the issu¬ 
ance of the complaint in the form con¬ 
templated by the agreement, made its ' 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR 13. are as follows: Subpfrt— 
Coercing and Intimidating: § 13.370 
Suppliers and sellers. Subpart—Com¬ 
bining or Conspiring: § 13.395 To con¬ 
trol marketing practices and condi¬ 
tions: § 13.430 To enhance, maintain or 
unify prices: § 13.475 To restrain com¬ 
pel ition in buying; § 13.497 To termi¬ 
nate or threaten to terminate con¬ 
tracts. dealings, franchises, etc. Sub¬ 
part—Controlling. Unfairly, Seller- 
Suppliers: § 13.530 Controlling, unfair¬ 
ly. seller-suppliers. Subpart—Correc¬ 
tive Actions and/or Requirements: 

§ 13.533 Corrective actions and/or re¬ 
quirements; 13.533-20 Disclosures: 
13.533-60 Release of general, specific, 
or contractual constrictions, require¬ 
ments. or restraints. 

(Sec. 6. 38 Stat, 721; 15 U.S.C. 40. Interprets 
or applies sec. 5, 38 StaL 719. as amended; 
15U.S.C. 45) 

Carol M. Thomas, 
Secretary . 

IFR Doc. 79-5717 Filed 2 26-79; 8:45 ami 


'Copies of the Complaint and Decision 
and Order filed with the original document. 


RULES AND REGULATIONS 

[4810-M-M1 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

CTJJ. 79-65] 

PART 22—DRAWBACK 
Claim Rates 

AGENCY: U.S. Customs Service, De¬ 
partment of the Treasury. 

ACTION: Final rule. 

SUMMARY: This document amends 
the Customs Regulations to provide 
that drawback rates shall expire 15 
years after issuance or approval unless 
renewed by the rate holder. Also, ap¬ 
plications for drawback rates shall be 
considered as abandoned if supporting 
drawback statements are not filed 
within one year of receipt of the appli¬ 
cation. Customs currently is required 
to maintain files consisting of obsolete 
rates and applications. The changes 
are being made so that Customs may 
dispose of these obsolete files. 

EFFECTIVE DATE: March 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald Beach. Carriers. Drawback 
and Bonds Division. U.S. Customs 
Service, 1301 Constitution Avenue. 
N.W.. Washington. D.C. 20229 <202- 
566-5856). 

SUPPLEMENTARY INFORMATION: 
Background 

On January 24. 1978, notice was pub¬ 
lished in the Federal Register (43 FR 
3286) of a proposal to amend Part 22. 
Customs Regulations (19 CFR Part 
22 ). relating to claims for drawback. 

The term “drawback" refers to a sit¬ 
uation in which a duty or tax. lawfully 
collected, is refunded because of a par¬ 
ticular use made of the merchandise 
on which the duty or tax was collect¬ 
ed. One of the more common types of 
claims for drawback is when articles 
manufactured or produced In the 
United States with the use of import¬ 
ed merchandise are exported (section 
313(a). Tariff Act of 1930 as amended 
(19 U.S.C. 1313(a))). 

A rate of drawback is a contract be¬ 
tween the Customs Service and a 
drawback applicant based on the ap¬ 
plicant's description of his manufac¬ 
turing operation for certain products 
which permits him to file drawback 
claims for these products with reason¬ 
able certainty that he will receive a 
refund of the duty or tax collected. 
Section 22.3, Customs Regulations, 
provides that each manufacturer or 
producer of articles intended for ex¬ 
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portation with benefit of drawback 
shall make application for the estab¬ 
lishment of a rate of drawback. Sec¬ 
tion 22.3(c) provides that the manufac¬ 
turer or producer may abandon his ap¬ 
plication for the establishment of a 
rate of drawback by filing a written 
statement to that effect addressed to 
the district director with whom the 
application was filed or to the Cus¬ 
toms investigating officer. In practice, 
however, applicants who have aban¬ 
doned applications for drawback rates 
rarely file such a statement. As a 
result, many abandoned applications 
are still on file with Customs. To 
enable Customs to remove these obso¬ 
lete applications from its files, it was 
proposed to amend §22.3(0 to provide 
that applications would be considered 
abandoned if supporting drawback 
statements, required by § 22.4(h). Cus¬ 
toms Regulations, are not filed within 
one year of receipt of the application. 

Section 22.4. Customs Regulations, 
provides for the establishment of 
drawback rates. Currently, established 
drawback rates remain in effect indefi¬ 
nitely. As a result. Customs maintains 
files of established drawback rates 
which frequently have become obso¬ 
lete. To enable Customs to remove 
these obsolete documents from its 
files, it was proposed to amend §22.4 
to provide that drawback rates would 
expire after a period of 15 years, 
unless they are renewed. All drawback 
applicants holding current drawback 
rates will receive written notice from 
the appropriate regional commissioner 
of Customs informing them that rates 
which are 15 years old. unless re¬ 
newed. will expire 90 days after the 
date of that letter. 

Interested persons were given until 
February 23, 1978. to submit com¬ 
ments regarding the proposal. 

Discussion op Comments 

TIME LIMIT TO RENEW DRAWBACK RATES 

Almost all commenters were con¬ 
cerned with the proposal In §22.4(r) to 
revoke existing drawback rates if the 
rates were not renewed within 30 days 
from the date of the “notice to 
renew." The commenters thought that 
allowing 30 days to renew was too 
short a time considering the serious 
consequence of having a rate revoked, 
and requested that the time be ex¬ 
tended. 

Customs believes that tills point is 
well taken. Therefore. §22.4(r) has 
been revised to extend the time period 
within which to renew drawback rates 
to 90 days from the date of notice. 
This should give existing rate holders 
ample time to renew their rates. 
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TIME LIMIT FOR ABANDONMENT OF 
DRAWBACK APPLICATIONS 

Several commenters objected to the 
1 -year time limit for abandonment of 
applications set forth in proposed 
§ 22.3(c). Comments ranged from sug¬ 
gestions as to when the 1-year limit 
should begin to run to recommenda¬ 
tions that the time limit be extended. 
Some commenters stated that WTitten 
notice should be given by Customs 
before cancelling applications and that 
an application should not be cancelled 
if Customs is aware that the importer 
does not intend to abandon his appli¬ 
cation. 

These statements and objections ap¬ 
parently stem from a mistaken belief 
that the 1-year limit for abandonment 
of applications is absolute, and that it 
is mandatory that a correct and com¬ 
plete supporting drawback statement 
be submitted within the 1-year period. 
It is not Customs intention that this 
provision be used to cancel an applica¬ 
tion which an applicant desires to 
keep active. Any contact by the appli¬ 
cant with Customs Headquarters or, in 
the case of applications under 19 
U.S.C. 1313(a), the appropriate Cus¬ 
toms regional office, regarding the ap¬ 
plication will extend the running of 
the 1-year period. For example, a tele¬ 
phone request for more time to submit 
the supporting drawback statement 
would be sufficient to advise Customs 
of an intent to keep an application 
active. Even if a drawback application 
is mistakenly abandoned by an appli¬ 
cant, the application can be reinstitut¬ 
ed without the applicant losing draw¬ 
back rights. An applicant need merely 
resubmit his application and then pro¬ 
ceed to prepare his supporting draw¬ 
back statement to obtain a rate of 
drawback. 

Because of Customs liberal view of 
permitting any contact by the appli¬ 
cant to extend the 1-year period and 
the simple method of reinstituting an 
abandoned application without the ap¬ 
plicant losing drawback rights, the 
time limit for abandonment of applica¬ 
tions is not being extended. 

EXPIRATION OF DRAWBACK RATES 

Several commenters objected to the 
proposal in §22.4(r) that drawback 
rates expire after 15 years unless re¬ 
newed by the rate holder. 

One commenter suggested that Cus¬ 
toms notify rate holders at least 60 
days prior to expiration of the 15-year 
period. Another suggested that if a 
claim has been filed under the rate 
within a 5-year period prior to the ex¬ 
piration date, it should be considered 
as renewed for a succeeding 5-year 
period. It also was contended that the 
expiration of all nonrenew r ed rates 
would be "arbitrary". 

Under present procedures, estab¬ 
lished drawback rates remain in effect 
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indefinitely even though in many 
cases they may have become obsolete 
and are not used. However. Customs 
has no way of determining which rates 
are obsolete and. therefore, may be re¬ 
moved from the files. There are ap¬ 
proximately 9500 drawback rates on 
file at the Customs Headquarters 
alone, some of which have been on file 
since the 1920’s. In addition, an even 
greater number of drawback rates is 
on file with the regional Customs of¬ 
fices. Customs estimates that at least 
25 percent of these rates are obsolete 
and could be removed from the files. 
So that Customs may dispose of these 
obsolete files, it has been determined 
that drawback rates must have an ex¬ 
piration date with a simple renewal 
procedure. Customs believes that the 
proposal presents a practicable and 
reasonable method for keeping draw¬ 
back files current without imposing an 
unreasonable burden on the rate 
holder. All the rate holder need do is 
be aw’are of the date his rates were 
issued or approved and to submit a 
written request for renewal prior to 
the expiration of 15 years from that 
date. 

One commenter noted that some 
drawback claimants are not drawback 
rate holders but merely manufacture 
drawback merchandise for other busi¬ 
nesses that claim drawback. The com¬ 
menter is concerned that if the rate 
holder fails to renew his drawback 
rates, the claimant will have no re¬ 
course. 

Customs believes that in this situa¬ 
tion. the drawback claimant also 
should be aware of the date the draw¬ 
back rates were issued or approved 
and be in a position to take appropri¬ 
ate steps to see that the rate is re¬ 
newed timely. This should not be an 
unreasonable burden for a business 
that is a drawback claimant. 

Another commenter contended that 
drawback rates amended after the 
date of issuance or approval should 
expire 15 years from the date of 
amendment. 

Customs agrees with this comment. 
As noted in § 22.4(o)(l), if an applicant 
submits a revised drawback statement, 
the previous drawback rate will be su¬ 
perseded by an amended rate. Section 
22.4(r) has been reworded to reflect 
that the amended rate will remain in 
effect for 15 years from the date of ap¬ 
proval of the revised drawback state¬ 
ment. 

REVISED DRAWBACK STATEMENT REQUIRED 

Several objections related to pro¬ 
posed § 22.4<o)(l), which would require 
a revised drawback statement. Instead 
of a supplemental drawback state¬ 
ment. to amend an existing drawback 
rate. One commenter contended that 
requiring revised drawback statements 
places an additional burden on the 


public for no substantial reason. An¬ 
other commenter suggested that only 
a letter be required where minor revi¬ 
sions are involved. 

Proposed §22.4(o)(l) does not re¬ 
quire that a complete and new draw¬ 
back statement be submitted to Cus¬ 
toms in every instance to effect minor 
changes in an existing rate, A com¬ 
plete and new drawback statement 
w r ould be required only if there w : ere a 
change from the existing drawback 
rate to a new rate for an entirely dif¬ 
ferent product produced from differ¬ 
ent designated merchandise or if there 
were a substantive change in the draw¬ 
back rate. 

As proposed. §22.4(o)(l) would 
enable Customs to have all informa¬ 
tion relative to a rate of drawback for 
a product in a single drawback state¬ 
ment identified by its individual 
Treasury Decision number. This will 
avoid problems for Customs and the 
rate holder which exist when a rate 
holder has different rates for different 
products under one Treasury Decision 
which has been amended several 
times. 

EXPIRATION OF ALL RATES 

Two commenters requested that ex¬ 
piration of drawback rates after 15 
years should apply only to inactive or 
obsolete rates. Because § 22.43 pro¬ 
vides that drawback claims are subject 
to audit at any time, the commenters 
claim that by means of the audit pro¬ 
gram, Customs should be aware of 
which rates are inactive. 

While Customs agrees that only 
those rates which are inactive or obso¬ 
lete should expire, it believes that the 
drawback offices should not be re¬ 
quired to be guided by audit activity to 
determine which rates should be re¬ 
newed and which claims are "active". 
Customs does not have the necessary 
resources to audit continuously all 
rate holders and believes that such a 
procedure W'ould not be operationally 
feasible. Customs is of the opinion 
that to require rate holders who have 
"active" rates to renew them is the 
only practicable and reasonable way to 
identify inactive and obsolete rates. 
This procedure is certainly less of a 
burden to Customs and rate holders 
than submitting to an audit merely to 
determine if the rates are "active". 

APPLICATION NOT REQUIRED BEFORE 
EXPORTATION 

One commenter claimed that 
§ 22.49(n), which requires that a draw¬ 
back application be filed before expor¬ 
tation of the articles on which draw¬ 
back is sought, would not be necessary 
if the proposed amendments are 
adopted. The commenter correctly 
stated that the date of filing a draw¬ 
back application need no longer affect 
whether drawback will be allowed. 
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The application is used solely as a 
means of activating a procedure under 
which customs responds to the appli¬ 
cant with an explanation of how to 
obtain a drawback rate. 

Customs agrees with this comment. 
Accordingly, this section is being de¬ 
leted. Also, as suggested by the com- 
menter, the last sentence of both pro¬ 
posed §§ 22.3(c) and 22.4<o)(l) and that 
portion of the first sentence of present 
§ 22.3(a), which refers to denial of 
drawback on articles exported prior to 
receipt of their drawback application, 
are being deleted. 

RATES RENEWED AT EACH REGION 

One commenter suggested that pro¬ 
posed §22.4(r)(3), which provides that 
a rate holder may renew its rate by 
submitting a written request to the re¬ 
gional commissioners where drawback 
entries have been liquidated, is incon¬ 
sistent with present §§ 22.4(f). 22.4(o), 
and 22.6(b). 

Sections 22.4(i), 22.4(o). and 22.6(b) 
provide, in effect, that amendments or 
approvals of drawback rates are to be 
submitted to the regional offices 
where the drawback claims have been 
or will be liquidated, and the regional 
commissioner at the first region listed 
will issue the amendment or approval 
of the drawback rates. 

Drawback application, amendment, 
and renewal procedures are separate 
and distinct processes. It is not neces¬ 
sary, therefore, that the renewal step 
operate in the same manner as other 
drawback processes. 

EDITORIAL CHANGES 

The paragraph heading of proposed 
§ 22.3(c) has been changed from 
“Abandonment of rates” to “Abandon¬ 
ment of applications” and paragraph 
headings have been added to § 22.3(a) 
and (b). The reference to “(g)(1)” in 
the last sentence of proposed § 22.6(a) 
has been changed to “(g-1)”. 

DRAFTING INFORMATION 

The principal author of this docu¬ 
ment was Harold M. Singer, Regula¬ 
tions and Legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service, however, per¬ 
sonnel from other Customs offices 
participated In its development. 

AMENDMENTS TO THE REGULATIONS 

To reflect these changes. Part 22 of 
the Customs Regulations (19 CFR 
Part 22) is amended as set forth below. 

R. E. Chasen, 
Commissioner of Customs. 

Approved: February 12. 1979, 

Richard J. Davis, 

Assistant Secretary 
of the Treasury. 
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PART 22—DRAWBACK 

1. Section 22.3 is amended to read as 
follows: 

§ 22.3 Application for establishment of 
drawback rate. 

(a) General Each manufacturer or 
producer of articles intended for ex¬ 
portation with benefit of drawback 
(whether a primary, intermediate, or 
final manufacturer or producer of the 
articles, and whether or not the arti¬ 
cles are of a character covered by a 
general drawback rate) shall make ap¬ 
plication for the establishment of a 
rate of drawback. The application 
shall be made on Customs Form 4477 
or in a substantially similar form and 
shall be filed with the district director 
at any port of entry. When it is de¬ 
sired to export articles before an appli¬ 
cation in such form can be delivered in 
the regular course of the mails, a tele¬ 
graphic application will be accepted 
provided it show's the name of the 
manufacturer or producer, the name 
of the merchandise used, the name of 
the articles being exported, and the lo¬ 
cation of the factory at which the arti¬ 
cles are manufactured or produced, 
and provided it is followed promptly 
by an application in the prescribed 
form. 

(b) Vessels or Aircraft. In the case of 
a vessel or aircraft on which drawback 
is to be claimed under section 313(g), 
Tariff Act of 1930, the application pre¬ 
scribed in paragraph (a) of this section 
shall be made by the builder of the 
vessel or aircraft. 

(c) Abandonment of applications . 
The manufacturer or producer may 
abandon Ills application for the estab¬ 
lishment of a rate of drawback by 
filing a written statement to that 
effect with the Customs officer with 
whom the application was filed. An ap¬ 
plication shall be considered aban¬ 
doned if supporting drawback state¬ 
ments are not filed within one year of 
receipt of the application. 

2. The heading and § 22.4 are amend¬ 
ed by deleting paragraph (n), amend¬ 
ing paragraph (o), and .adding a new 
paragraph (r), as set forth below: 

§22.4 Identification of imported merchan¬ 
dise and ascertainment of quantities 
for allowance of drawback; establish¬ 
ment of drawback rates; expiration of 
drawback rates. 


(n) [Reserved] 

(o) (l) Amendment of rates. When a 
manufacturer or producer having a 
drawback rate desires to have the rate 
amended under section 313(a), Tariff 
Act of 1930, or to change a drawback 
statement filed under § 22.6, he shall 
submit a revised drawback statement 
to the regional commissioner who 
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issued the rate. If warranted, the re¬ 
gional commissioner shall issue an 
amended rate and revoke the super¬ 
seded rate in the same action. This 
procedure also shall apply to amend¬ 
ments of the other rates set forth in 
paragraph (h) of this section. The re¬ 
vised drawback statement shall be sub¬ 
mitted to Headquarters, U.S. Customs 
Service, except as provided in para¬ 
graph (o)(2). 

(2) A revised drawback statement re¬ 
questing an amendment under section 
313(b), (d), or (g). Tariff Act of 1930, 
as amended, shall be submitted to the 
regional commissioner for action in ac¬ 
cordance with paragraph (o)(l), pro¬ 
vided the changes covered by the 
amendment are limited to— 

(i) A change in location of the fac¬ 
tory of the manufacturer or producer: 

(ii) An additional factory at which 
the methods followed and the records 
maintained are the same as those at 
another factory operating under an 
existing drawback rate of the manu¬ 
facturer or producer: 

(iii) A change in name of the manu¬ 
facturer or producer, 

(iv) The succession of a sole propri¬ 
etorship. partnership, or corporation 
to the operations of the manufacturer 
or producer, or 

(v) Any combination of the forego¬ 
ing changes. 


(r) Expiration, revocation, renewal, 
or amendment of rates. (1) Unless re¬ 
newed by the rate holder in accord¬ 
ance with paragraph (r)(3), drawback 
rates issued under this section, or con¬ 
tained in statements approved under 
section 22.6, shall expire 15 years from 
the date of issuance or approval, or 
from the date of approval of any 
amendment, as applicable, provided 
such date is on or after leffective date 
of this rule ]. 

(2) If the dates of issuance or ap¬ 
proval are before [ effective date of this 
rule ], an appropriate Customs officer 
shall notify the rate holder in writing 
of the provisions of this paragraph. 
Unless renewed by the rate holder in 
accordance with paragraph (r)(3), such 
rate shall expire the later of: 

(i) 15 years from the date of issuance 
or approval, as applicable, or 

(ii) 90 days from the date of the 
notice to the rate holder. 

(3) A rate holder may renew its rate 
by submitting a request in writing, 
prior to the expiration of the rate, to 
each regional commissioner where 
drawback entries filed under the rate 
have been liquidated. The rate shall be 
renewed for a succeeding 15-year 
period upon receipt of the request. 

(4) A rate will be revoked if the rate 
holder specifically requests revocation 
in writing to the appropriate Customs 
officer. 
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3. Paragraphs (a) and (c) of §22.6 
are amended as follows: 

§ 22.6 General drawback rates in effect; 
approval of drawback statements by 
Headquarters. U.S. Customs Service, 
and by regional commissioners. 

(a) Drawback statements; filing and 
approval by one regional commission¬ 
er. Each manufacturer or producer of 
articles covered by a drawback rate in 
this section, except under paragraph 
(g-1), shall submit to the regional 
commissioner where drawback entries 
will be filed a drawback statement, in 
duplicate, describing the methods used 
in the manufacture or production of 
the products involved. The statement 
also shall set forth the records it 
agrees to keep for the purpose of com¬ 
plying with the drawback law and reg¬ 
ulations and for providing all the data 
required for the proper liquidation of 
entries. If the statement provides for 
compliance with the rate, the regional 
commissioner shall approve the draw¬ 
back statement and promptly notify 
the applicant in writing of the action. 
Drawback statements, in triplicate, re¬ 
lating to products covered by para¬ 
graph (g-1) shall be forwarded to 
Headquarters. U.S. Customs Service 
for approval. 


(c) Drawback statements; revised. 
Revised drawback statements covering 
changes in drawback statements filed 
under this section shall be handled in 
accordance with the provisions of 
paragraphs (a) and (b) of this section. 


(RS. 251. as amended, sections 313. 624, 46 
Stat. 693, as amended, 759 (19 U.S.C. 66. 
1313. 1624)) 

CPR Doc. 79-5754 Filed 2-26-79; 8:45 am] 


[4110-03-M] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER C—DRUGS: GENERAL 
[Docket No. 75N-0339] 

HUMAN AND VETERINARY DRUGS 

Current Good Manufacturing Practice 
in Manufacture, Processing, Pack¬ 
ing, or Holding; Extension of Effec¬ 
tive Date for Expiration Dating Re¬ 
quirements 

AGENCY: Food and Drug Administra¬ 
tion. 


RULES AND REGULATIONS 

ACTION: Extension of Effective Date. 

SUMMARY: The agency is extending 
the effective date of the new require¬ 
ments on expiration dating of drug 
products, based on information sub¬ 
mitted to FDA in requests for an ex¬ 
tension of the effective date. 

EFFECTIVE DATES: September 28. 
1979 for expiration dating require¬ 
ments; March 28, 1979 for all other 
provisions. 

FOR FURTHER INFORMATION 
CONTACT: 

Clifford G. Broker (HFD-323) <301- 
443-5307). or Robert J. Rice, Jr. 
(HFE-30) (301-443-5220). Bureau of 
Drugs, Food and Drug Administra¬ 
tion, Department of Health, Educa¬ 
tion, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of September 
29, 1978 (43 FR 45014), the Food and 
Drug Administration (FDA) published 
final regulations regarding current 
good manufacturing practice (CGMP) 
for human and veterinary drug prod¬ 
ucts. A misprint of the effective date 
was corrected in the Federal Register 
of October 10. 1978 (43 FR 46528). Be¬ 
cause of the nature of many of the 
provisions under these regulations, the 
agency provided a 6-month delayed ef¬ 
fective date (until March 28. 1979) for 
their implementation. 

On November 1, 1978, the Propri¬ 
etary Association, 1700 Pennsylvania 
Ave. NW., Washington, DC 20006, sub¬ 
mitted to FDA a petition for stay of 
action. The petition (Docket No. 75N- 
0339/PSA) is on file in the office of 
the Hearing Clerk (HFA-305), Food 
and Drug Administration, Rm. 4-65, 
5600 Fishers Lane, Rockville, MD 
20857, and may be seen between 9 a.m. 
and 4 p.m., Monday through Friday. 

The petitioner requested an addi¬ 
tional 6 months for manufacturers to 
implement the expiration dating pro¬ 
visions of the CGMP regulations. The 
petitioner cited the 6-month to 1-year 
ordering cycles for pre-prlnted label¬ 
ing and statecf that for many manufac¬ 
turers, imposition of the March 28. 
1979 effective date for expiration 
dating would result in destruction of 
labeling that has already been ordered 
but that will not comply with expira¬ 
tion dating requirements that will be 
in effect on March 28. 1979. The peti¬ 
tioner argued that many manufactur¬ 
ers were reluctant to voluntarily adopt 
expiration dating until the final regu¬ 
lations were published, because the in¬ 
dustry could not anticipate the specif¬ 
ics of such a requirement. The peti¬ 
tioner stated that manufacturers who 
considered implementing the proposed 
regulations ran the risk of having to 
re-label again if the final regulations 
on expiration dating contained provi¬ 


sions not in the proposal, such as re¬ 
quirements on the location of the ex¬ 
piration date, type size, specific word¬ 
ing, or even a maximum dating period, 
e.g., 5 years. 

The agency has notified The Propri¬ 
etary Association by letter (on file in 
the office of the FDA Hearing Clerk) 
that the petition for stay of action is 
denied as untimely under FDA’s ad¬ 
ministrative practices and procedures 
regulations (21 CFR 10.35). Under 
§ 10.35(g) a petition for a stay of 
action submitted later than 30 days 
after the date of the decision involved 
must be denied as untimely. The day 
of the decision is the day the rule is 
published in the Federal Register 
(§ 10.35(b)). In the case of the CGMP 
regulations, that day was September 
29, 1978. Accordingly, a petition for a 
stay of action filed after October 30. 
1978 (computation of time under 21 
CFR 10.20) would be untimely. 

Notwithstanding denial of this peti¬ 
tion on procedural grounds, the 
agency has considered the merits of 
these requests. FDA has recently pro¬ 
posed (in the Federal Register of No¬ 
vember 7, 1978 (43 FR 51966)) to relax 
the requirements concerning the time 
period for submission of petitions 
when good cause is shown. Consistent 
with the spirit of that, proposed 
change, and in accordance with 
§ 10.35(a), FDA concludes that an ex¬ 
tension of the effective date for the 
expiration dating requirements is war¬ 
ranted. 

Expiration dating provisions should 
be implemented without unnecessary 
disruption and cost, both of which 
could mean increased costs for the 
consumer. Some manufacturers use 
immediate containers with pre-printed 
labeling, which may have to be or¬ 
dered well in advance of its actual use; 
consequently, a 6-month delayed effec¬ 
tive date may prove insufficient for 
some manufacturers to implement ex¬ 
piration dating. In light of the com¬ 
prehensiveness of the undertaking, 
and because additional time will not 
impact adversely on the public inter¬ 
est, an additional 6-month delay Is not 
unreasonable. 

Even though granting an extension 
is justified, FDA believes that many 
manufacturers can and will implement 
the expiration dating provisions 
within 6 months for most drug prod¬ 
ucts. They are encouraged to do so. 

The additional time being granted 
will be ample for all manufacturers to 
comply with expiration dating require¬ 
ments. Therefore, FDA is not now pre¬ 
pared to consider any further delays 
in the effective date, except in ex¬ 
traordinary circumstances. 

The agency has also received a re¬ 
quest from Ex-Lax Distributing Co.. 
Inc., New York, NY 10016, to extend 
the effective date for the expiration 
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dating provisions to June 30 t 1979 (a 
copy of the request is on file at the 
office of the FDA Hearing Clerk). This 
firm stated that meeting the March 
28, 1979 effective date would pose an 
economic burden on it because label¬ 
ing already on order would not be 
printed with an expiration date and 
therefore would have to be discarded. 
The manufacturer requested addition¬ 
al time to use existing labeling. Be¬ 
cause of the action taken on the peti¬ 
tion of The Proprietary Association, 
separate consideration of the Ex-Lax 
Distributing Co. request is unneces¬ 
sary. The company has been so noti¬ 
fied. 

The effective date statement is also 
being revised to clarify that the new 
effective date applies to drug products 
that are packaged after that date. 
This revision is necessary to make 
clear the legality of drug products dis¬ 
tributed without an expiration date 
after September 28, 1979. Because the 
appropriate expiration date is related 
to the drug product in its commercial 
package, these provisions should apply 
to drug products packaged in contain¬ 
ers intended for commercial distribu¬ 
tion after the effective date. This 
clarification, in light of the additional 
6 -month delayed effective date, should 
pose no problems to manufacturers 
and will simplify the effective date 
provisions. 

For the reasons set forth above, the 
Commissioner is revising the effective 
date paragraph of the final regulation 
appearing in the Federal Register of 
September 29. 1978 (43 FR 45014) to 
read as follows: 

Effective date. This regulation shall be ef¬ 
fective on March 28. 1979, except that the 
expiration dating requirements under these 
amendments that have not been previously 
in effect shall apply to drug products pack¬ 
aged after September 28. 1979. 

(Secs. 501, 502, 505, 500, 507. 510. 701 Stat. 
1049-1053 as amended. 59 Stat. 463 as 
amended, 76 Stat. 794 as amended (21 U.S.C. 
351, 352. 355, 356, 357, 360. 371); Pub. L. 92- 
387, 86 Stat. 559-562.) 

Dated: February 21, 1979. 

Joseph P. Hile, 
Associate Comynissionerfor 
Regula to ry Affairs. 

IFR Doc. 79-5724 Filed 2-26-79; 8:45 ami 


[4110-03-M] 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 


RULES AND REGULATIONS 

PART 524—OPHTHALMIC AND TOPI¬ 
CAL DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFI¬ 
CATION 

Copper Naphthenate Solution 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval 
of a new animal drug application 
(NADA) filed by Farnam Companies. 
Inc., providing for use of copper 
naphthenate as an aid in treating 
thrush (degenerative hoof disease) in 
horses and ponies. 

EFFECTIVE DATE: February 27, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Henry C. Hewitt. Bureau of Veteri¬ 
nary Medicine (HFV-112), Food and 
Drug Administration, Department of 
Health. Education, and Welfare. 
5600 Fishers Lane. Rockville, MD 
20857, 301-443-3430. 

SUPPLEMENTARY INFORMATION: 

Farnam Companies, Inc., 2230 East 
Magnolia, Phoenix, AZ 85036, filed an 
NADA (100-616V) providing for use of 
a 37.5 percent copper naphthenate so¬ 
lution as an aid in treating thrush in 
horses and ponies. Farnam’s drug is 
related to Ayerst Laboratories' Koper- 
tox (37.5 percent copper naphthenate 
Solution) which w r as approved June 
1962. The approval is codified in 
§524.463 (21 CFR 524.463). Farnam 
has submitted data from controlled 
studies demonstrating therapeutic 
equivalence between its preparation 
and that of Ayerst. This document 
amends § 524.463 to reflect approval of 
Farnam’s drug for the aforementioned 
use. Additionally, the existing text is 
editorially revised to conform to cur¬ 
rent format. 

Under the freedom of information 
regulations and § 514.1 l(e)(2)(ii) of the 
animal drug regulations (21 CFR 
514.1 l(e)(2)(ii)), a summary of safety 
and effectiveness data and informa¬ 
tion submitted to support approval of 
this application is made public and is 
available for examination at the office 
of the Hearing Clerk (HFA-305), Food 
and Drug Administration, Rm. 4-65. 
5600 Fishers. Lane, Rockville. MD 
20857, from 9 a.m. to 4 p.m., Monday 
through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(0, 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1) and redelegated to the Director of 
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the Bureau of Veterinary Medicine (21 
CFR 5.83), Part 524 is amended by re¬ 
vising § 524.463 to read as follows: 

§ 524.463 Copper naphthenate solution. 

(a) Specification. The drug contains 
37.5 percent copper naphthenate in a 
suitable solvent. 

(b) Sponsor. (1) See No. 000046 in 
§ 510.600(c) of this chapter for use as 
provided in paragraph (c)(1) of this 
section 

(2) See No. 017135 in §510.600(0 of 
this chapter for use as provided in 
paragraph (c)(2) of this section. 

(c) Conditions of use— (1) Horses , 
cattle , swine, sheep . goats , and dogs— 

(i) Amount. Apply daily to affected 
area until fully healed. 

(ii) Indications for use. It is used in 
the treatment of lesions in horses, 
cattle, swine, sheep, goats, and dogs, 
including footrot, ringworm, wounds, 
for drying up superficial sores, for 
drying necrotic material for subse¬ 
quent removal, to keep open lesions 
clean, and for treating udder sores. It 
is used in cattle for treating heel 
cracks, hoof punctures, and dehorning 
wounds. It is used in horses for treat¬ 
ing thrush, scratches, and for tough¬ 
ening hooves (spongy). It is used in 
dogs for treating cracked skin over 
elbows and for toughening foot pads. 

(iii) Limitations. Remove necrotic 
material before applying if damage is 
extensive. Apply drug daily. If a scab 
Is present, apply once a day until scab 
is easily removed: then apply every 
other day until fully healed. After de¬ 
horning, apply the drug to the open 
wound with a swab. Do not use on 
teats of lactating dairy animals. 

(2) Horses and ponies— (i) Amount. 
Apply daily to affected hooves until 
fully healed. 

(ii) Indications for use. As an aid in 
treating thrush in horses and ponies 
due to organisms susceptible to copper 
naphthenate. 

(iii) Limitations. Use on horses and 
ponies only. Remove debris and necro¬ 
tic material before applying. Apply 
drug daily. Avoid contact around eyes. 
Do not administer to horses that are 
to be slaughtered for food use. Do not 
contaminate feed. Do not allow runoff 
of excess drug into hair because con¬ 
tact with the drug may cause some 
hair loss. 

Effective date. This regulation is ef¬ 
fective February 27, 1979. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(t».) 

Dated: February 15. 1979. 

Terence Harvey, 
Acting Director, Bureau of 
Veterinary Medicine. 

[FR Doc. 79-5662 Filed 2-26-79; 8.45 ami 
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RULES AND REGULATIONS 


[4110-03-M] 

PART 510—NEW ANIMAL DRUGS 

PART 558—NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS 

Tylosin 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Pinal rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval 
of a new animal drug application 
(NADA) filed by J. H. Wake Peed MU1, 
Inc., providing for the use of a 2-gram- 
per-pound tylosin premix for making 
complete swine feeds, and to add J. H. 
Wake Feed Mill, Inc., to the list of ap¬ 
proved NADA sponsors. 

EFFECTIVE DATE: February 27. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Jack C. Taylor, Bureau of Veteri¬ 
nary Medicine (HFV-136). Food and 
Drug Administration. Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville. MD 
20857, 301-443-5247. 

SUPPLEMENTARY INFORMATION: 
J. H. Wake Feed Mill, Inc.. 402-406 
First Avenue West, Oskaloosa, IA 
52577, filed an NADA (110-470V) pro¬ 
viding for safe and effective use of a 
premix containing 2 grams of tylosin 
(as tylosin phosphate) per pound for 
the manufacture of complete swine 
feeds used to increase rate of weight 
gain and to improve feed efficiency. 
Approval of this application relies 
upon safety and effectiveness data 
contained in Elanco Product Co.’s ap¬ 
proved NADA 12-491V, which is incor¬ 
porated herein by reference. This ap¬ 
proval does not constitute reaffirma¬ 
tion of the referenced NADA, nor does 
it constitute reaffirmation of the 
drug’s safety and effectiveness. In ad¬ 
dition, J. H. Wake Feed Mill, Inc., has 
not previously been included in the 
regulations under the list of approved 
sponsors. The regulations are amend¬ 
ed to reflect approval of this applica¬ 
tion and to include this firm in the list 
of approved sponsors. 

In accordance with the freedom of 
information regulations and 
§ 514.1 l(e)(2)(ii) of the animal drug 
regulations (21 CFR 514.1 l(e)(2Xii), a 
summary of safety and effectiveness 
data and information submitted to 
support approval of this application is 
released publicly. The summary is 
available for public examination at the 
office of the Hearing Clerk, Food and 
Drug Administration (HFA-305), Rm. 
4-65, 5600 Fishers Lane. Rockville, MD 
20857, from 9 a.m. to 4 p.m., Monday 
through Friday. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360tXi))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1) and redelegated to the Director of 
the B ureau of Veterinary Medicine (21 
CFR 5.83), Parts 510 and 558 are 
amended as follows: 

1. In Part 510, §510.600 is amended 
by adding a new sponsor alphabetical¬ 
ly to paragraph (c)(1) and numerically 
to paragraph (c)(2) to read as follows: 

§ 510.600 Names, addresses, and code 
numbers of sponsors of approved appli¬ 
cations. 

« • « » • 

(c) • • • 

( 1 ) • • • 

Firm name and address: Drug listing No. 


J. H. Wake Peed Mill. Inc.. 402-406 017476 

First Avenue Weat. Oskaloosa. IA 
52577. 

• $ • • i 

( 2 )• * • 

Drug listing No. Firm name and address 

m • • » • 

017476 J. H. Wake Feed Mill. Inc.. 402-406 

First Avenue West, Oskaloosa. LA 
52577. 


2. In Part 558, §558.625 is amended 
by adding new paragraph (b)(60) to 
read as follows: 

§558.625 Tylosin. 

• • • • • 

(b) • • • 

(60) To 017476: 2 grams per pound; 
paragraph CfXlXviXa) of this section. 


Effective date. This regulation is ef¬ 
fective February 27. 1979. 

(Sec. 512(i>, 82 Stat. 347 (21 U.S.C. 360b(l)).> 
Dated: February 21, 1979. 

Terence Harvey, 
Acting Director, Bureau of 
Veterinary Medicine. 
[FR Doc. 79-5722 Filed 2-26-79; 8:45 am] 


[4110-03-M] 

PART 558—NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS 

Tylosin and Sulfamethazine 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) amends the regu¬ 
lations to reflect approval of a new 
animal drug application (NADA) filed 
for Feed Specialties Co., providing for 
use of a tylosin and sulfamethazine 
premix for the manufacture of swine 
feeds. 

EFFECTIVE DATE: February 27. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Jack C. Taylor, Bureau of Veteri¬ 
nary Medicine (HFV-136), Food and 

Drug Administration, Department of 

Health, Education, and Welfare. 

5600 Fishers Lane, Rockville, MD 

20857, 301-443-5247. 

SUPPLEMENTARY INFORMATION: 
Feed Specialties Co., 1877 N.E. 58th 
Ave., Des Moines, IA 50513, is the 
sponsor of an NADA (107-957V) pro¬ 
viding for safe and effective use of a 
premix containing 10 grams each of 
tylosin (as tylosin phosphate) and sul¬ 
famethazine per pound of premix for 
the subsequent manufacture of a com¬ 
plete swine feed used for maintaining 
weight gains and feed efficiency in the 
presence of atrophic rhinitis; lowering 
incidence and severity of Bordetella 
bronchiseptica rhinitis; prevention of 
swine dysentery (vibrionic); and con¬ 
trol of swine pneumonias caused by 
bacterial pathogens ( Pasteurella mul - 
tocida and/or Corynebacterium pyo¬ 
genes ). This application was filed by 
Elanco Products Co. for Feed Special¬ 
ties Co. Approval relies upon safety 
and effectiveness data contained in 
Elanco’s approved NADA’s 12-49IV 
and 41-275V. Approval does not consti¬ 
tute reaffirmation of the safety of res¬ 
idues resulting from use of this drug. 

In accordance with the freedom of 
information regulations and 
§ 514.1 l(e)(2)(ii) of the animal drug 
regulations (21 CFR 514.11(eX2Xii)). a 
summary of safety and effectiveness 
data and information submitted to 
support approval of this application is 
released publicly. The summary is 
available for public examination at the 
office of the Hearing Clerk (HFA-305), 
Room 4-65, 5600 Fishers Lane, Rock¬ 
ville, MD 20857, from 9 a.m. to 4 p.m., 
Monday through Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1) and redelegated to the Director of 
the Bureau of Veterinary Medicine (21 
CFR 5.83), § 558.630 is amended to add 
sponsor No. 017274 by revising para¬ 
graph (b)(3) to read as follows: 
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§ 558.630 Tvlosin and xulfamethazine. 


(b) • • • 

(3) To 011490. 016968. 017255. 

017274. 026186. 034500. 035955. 043743: 
10 grams per pound each, paragraph 
(f)(2)(ii) of this section. 


Effective date . This regulation is ef¬ 
fective February 27. 1979. 

iSec. 512<i). 82 Stat. 347 (21 U.S.C. 360b<i)>.) 
Dated: February 15. 1979. 

Terence Harvey. 
Acting Director; 

B u rca u of Veteri nary Med id ne. 
LFR Doc. 79-5723 Filed 2-26-79; 8:45 am] 


[4510-26-M] 

Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL 
SAFETY AND HEALTH ADMINIS¬ 
TRATION, DEPARTMENT OF LABOR 

PART 1952—APPROVED PLANS FOR 
ENFORCEMENT OF STATE STAND¬ 
ARDS 

Withdrawal of Colorado State Plan 

AGENCY: Occupational Safety and 
Health Administration, Department of 
I^abor. 

ACTION: Final rule. 

SUMMARY: The Colorado State Plan, 
which was approved under Section 18 
of the Occupational Safety and Health 
Act. has been voluntarily withdrawn 
by the State, and full Federal enforce¬ 
ment has been resumed. 

EFFECTIVE DATE: June 30. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles Boyd, Project Officer, U.S. 
Department of Labor, Occupational 
Safety and Health Administration. 
Room 149, 2100 M Street NW.. 
Washington, D.C. 20210 202-653- 
5377. 

SUPPLEMENTARY INFORMATION; 
The State of Colorado in a letter from 
John Kezer. Acting Director, Division 
of Labor. Colorado Department of 
Labor and Employment, dated August 
29, 1978. has given formal notification 
of the withdrawal of its plan, effective 
June 30, 1978, due to the failure of the 
Colorado Legislature to provide funds 
for the plan's operation. 

This decision does not preclude the 
future submission of another State 
Plan by the State of Colorado. 


§§ 1952.190-1952.194 (Subpart M) IRe- 
voked] 

Accordingly 29 CFR Part 1952 is 
amended by revoking Subpart M 
thereof. 

(Sec. 18. Pub. L. 91-596. 84 Stat. 1608 (29 
U.S.C. 667)). 

Eula Bingham, 
Assistant Secretary of Labor. 
[FR Doc. 79-5799 Filed 2-26-79; 8:45 am] 


[4510-26-M] 

PART 1952—APPROVED STATE 

PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Approval of Supplements to the Iowa 
State Plan 

AGENCY: Occupational Safety and 
Health Administration. 

ACTION: Final rule. 

SUMMARY: This rule approves three 
change supplements to the Iowa State 
plan. Two supplements were submit¬ 
ted in response to Federal program 
changes: the third supplement con¬ 
cerns a State initiated change. 

EFFECTIVE DATE: February 27. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

John M. Kelly. Project Officer, US. 
Department of Labor. Occupational 
Safety and Health Administration. 
2100 M Street N.W., Room 149, 
Washington* D.C. 20210. (202) 653- 
5373. 

LOCATION OF SUPPLEMENTS 
FOR INSPECTION AND COPYING: 
A copy of the supplements may be in¬ 
spected and copied during normal 
business hours at the following loca¬ 
tions: Office of State Programs. 2100 
M Street, N.W., Room 149, Washing¬ 
ton. D.C. 20210; Office of the Regional 
Administrator, Occupational Safety 
and Health Administration, Room 
3000, 911 Walnut Street. Kansas City, 
Missouri 64106; Bureau of Labor, State 
House. East 7th and Court Avenue. 
Des Moines. Iowa 50319. 

SUPPLEMENTARY INFORMATION: 
Part 1953 of Title 29. Code of Federal 
Regulations, prescribes procedures 
under section 18 of the Occupational 
Safety and Health Act of 1970 (29 
U.S.C. 667) (hereinafter referred to as 
the Act), for review of changes and 
progress In the development and im¬ 
plementation of State plans which 
have been approved in accordance 
with section 18(c) of the Act and 29 
CFR Part 1902. 

On July 20, 1973. notice was pub¬ 
lished in the Federal Register (38 FR 
19368) of the approval of the Iowa 


plan and adoption of Subpart J of 
Part 1952 containing the decision and 
describing the plan. Iowa has submit¬ 
ted supplements to the plan involving 
developmental changes. (See Subparts 
B and E. 29 CFR Part 1953.) 

Description of the Supplements 

(1) Amendment to Chapter 4. Re¬ 
cording and Reporting Occupational 
Injuries and Illnesses: The first sup¬ 
plement is a response to a Federal pro¬ 
gram change and makes minor clarifi¬ 
cations to the Iowa recordkeeping and 
reporting rules including the use of 
Federal form Occupational Safety and 
Health Administration No. 200. 

(2) Amendment to Chapter 6. IOSH 
Consultative Services and Training: 
This supplement is a response to a 
Federal program change and provides 
more detailed procedures for safety 
consultants when they find a serious 
hazard or imminent danger. 

(3) Modification to the Iowa Plan: 
This State initiated supplement re¬ 
vises portions of the Iowa plan to re¬ 
flect present staffing, improves the 
format of previously accepted position 
statements and legislative changes, 
and describes more accurately the cur¬ 
rent responsibilities of the various di¬ 
visions of the Iowa Bureau of Labor. 

Public Participation 

Under § 1953.2(c) of this chapter the 
Assistant Secretary of Labor for Occu¬ 
pational Safety and Health (herein¬ 
after called the Assistant Secretary), 
may prescribe alternative procedures 
to expedite the review process for any * 
other good cause which may be con-* 
sistent with applicable law. The Assist¬ 
ant Secretary finds that the Iowa plan 
supplements described above are con¬ 
sistent with commitments contained in 
the approved plan, which were previ¬ 
ously made available for public com¬ 
ment. Accordingly. It is found that fur¬ 
ther public comment is unnecessary. 

Decision 

After careful consideration, the Iowa 
plan supplements described in sections 
(1) and (2) above are hereby approved 
under Subpart C of Part 1953, and sec¬ 
tion (3) above is hereby approved 
under Subpart E of Part 1953. This de¬ 
cision incorporates the requirements 
of the Act and implementing regula¬ 
tions applicable to State plans general¬ 
ly. In addition. Subpart J of 29 CFR 
Part 1952 is hereby amended to reflect 
these approved plan changes and 
§ 1952.164 (n), (o). (p), reads as follows: 

§ 1952.164 Completed developmental step*. 


(n) Amendment to Chapter 4, Re¬ 
cording and Reporting Occupational 
Injuries and Illnesses. Clarifications of 
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the Iowa recordkeeping and reporting 
rules. 

(o) Amendment to Chapter 6, IOSH 
Consultative Services and Training. 
Detailed procedures for safety consul¬ 
tants when they find a serious or im¬ 
minent danger hazard. 

(p) Modifications to the Iowa Plan. 
Minor revisions to the Iowa plan deal¬ 
ing with present staffing, position 
statements, legislative changes, and 
current responsibilities of divisions in 
the Iowa Bureau of Labor. 

Signed at Washington, D.C., this 8th 
day of February 1979. 

Eula Bingham, 
Assistant Secretary of Labor. 
CFR Doc. 79-5833 Filed 2-26-79; 8:45 am] 


[4310-70-M] 

Title 36—Parks, Forests, and Public 
Property 

CHAPTER I—NATIONAL PARK SERV¬ 
ICE, DEPARTMENT OF THE INTERI¬ 
OR 

PART 9—MINERALS MANAGEMENT 

Subpart A—Mining and Mining 
Claims 

Supplemental Mining Claim Informa¬ 
tion in Alaska National Monu¬ 
ments 

AGENCY: National Park Service. 
United States Department of the Inte¬ 
rior. 

ACTION: Emergency Final Rule. 

SUMMARY: By this emergency rule- 
making the National Park Service 
(NPS) revises the information re¬ 
quired in a submission of a plan of op¬ 
erations under 36 CFR § 9.9 for mining 
in the Alaska National Monuments ad¬ 
ministered by the NPS. Under this re¬ 
vision. claimants of unpatented claims 
seeking to mine in one of these monu¬ 
ments will submit as a part of the plan 
of operations a Supplemental Claim 
Information Statement which w r iil 
contain information on quality and 
quantity of a mineral discovery as well 
as on previous production. This infor¬ 
mation will allow the NPS to make a 
preliminary determination of the 
claimant’s eligibility for an approved 
plan of operations. This expedited pro¬ 
cedure is required in the Alaska Na¬ 
tional Monuments administered by 
the NPS because of the rapidly ap¬ 
proaching field season and its brevity. 
For the same reasons, this rule is pro¬ 
mulgated on an emergency basis as a 
final rule, effective upon publication. 

EFFECTIVE DATE: February 27, 
1979. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. John Cook. Alaska Area Office, 
National Park Service, 540 West 5th 
Ave., Room 202, Anchorage. Alaska 
99501; (907) 276-8166. Mr. Roger 
Contor, National Park Service, U.S. 
Department of the Interior, 18th 
and C Streets NW„ Washington, 
D.C. 20240; (202) 343-5193. 

SUPPLEMENTARY INFORMATION: 
Under 36 CFR, Part 9 Subpart A, the 
regulations implementing the Mining 
in the Parks Act, 16 U.S.C. 1901 et seq., 
the National Park Service requires 
that before a claimant may be granted 
access across park lands for mining 
purposes, the claimant must file and 
obtain approval of a plan of operations 
detailing, in essence, where mining is 
proposed, how and when it will be un¬ 
dertaken, and what steps the claimant 
will take to reclaim the disturbed area. 
The specific requirements for the con¬ 
tents of the plan are found at 36 CFR 
9.9. 

It has been the policy of the NPS in 
the administration of these regula¬ 
tions to conduct a mining examination 
of an unpatented claim upon receipt 
of a plan of operations to determine 
the claim’s validity. This policy has al¬ 
lowed the NPS to avoid approving 
plans of operations in situations 
where, under the Mining Law of 1872, 
a claimant has not located a valid 
mining claim. This policy w r as also de¬ 
signed to distinguish extraction and 
production activities from further pro¬ 
specting or exploration which is pre¬ 
cluded as of the date an area is with¬ 
drawn from mineral entry. Because of 
the more temperate climatic condi¬ 
tions in those areas where plans of op¬ 
erations have been processed and the 
fortunate spacing of filed plans, the 
time periods associated with imple¬ 
menting this policy have not thus far 
imposed significant delays on those 
claimants who have viable claims. 

In Alaska, however, with the limited 
field season due to the climate, and 
with the significantly increased 
number of potentially valid claims 
which the NPS must examine within 
the thirteen new or expanded NPS na¬ 
tional monuments, the situation is 
quite different. Just as the climate 
limits the field season, it limits the 
season during which mining engineers 
may make mining examinations of 
claims. Waiting periods associated 
with continuing the current policy 
might easily preclude work by a claim¬ 
ant for one or more field seasons. For 
this reason a different procedure is 
justified in the National Monuments 
in Alaska administered by the Nation¬ 
al Park Service. 

The revised procedure that is imple¬ 
mented by this rulemaking is to re¬ 
quire the holder of an unpatented 


claim to submit a statement of infor¬ 
mation concerning the quantity and 
quality of the deposit he has located 
and previous production from the 
claim. A suggested format for the sub¬ 
mission of this information will be 
made available by the NPS upon re¬ 
quest. It is our intent that this proce¬ 
dure facilitate exercise of valid rights 
by those who hold them. The claim¬ 
ant, who is in the best position to pro¬ 
vide the requested information, has a 
significant amount of control over the 
process. It is he who comes to the NPS 
with an application. Thus, it is in his 
interest to provide as much informa¬ 
tion as he can as soon as possible. This 
information will be reviewed and a 
preliminary determination made of 
the claimant’s apparent eligibility for 
an approved plan of operations. When 
this preliminary review indicates the 
claimant is eligible, the rest of the 
plan of operations will be reviewed in 
accordance with the regulations. 

There is no certainty, however, that 
proper completion of this Supplemen¬ 
tal Statement will enable operations to 
go forward, for the claimant must still 
comply with the other requirements of 
the regulations. The adoption of the 
Supplemental Claim Information 
Statement is designed only to deter¬ 
mine a priority for dealing with the 
submitted plans of operations, thus 
more efficiently allocating administra¬ 
tive resources. It should be reempha¬ 
sized that the NPS intends to engage 
in a systematic examination of all un¬ 
patented mining claims in these monu¬ 
ments and any approved plan of oper¬ 
ations will be subject to revocation 
should this subsequent mining exami¬ 
nation establish that the claim is in¬ 
valid. 

Finally, it should be noted that this 
amendment will apply only to claim¬ 
ants in the National Monuments in 
Alaska administered by the NPS. In 
all other areas, the NPS intends to 
continue its practice of undertaking a 
mining examination prior to consider¬ 
ation of a plan of operations. 

This amendment to 36 CFR, Part 9 
Subpart A, is promulgated as an emer¬ 
gency final rule without notice and 
public comment pursuant to 5 U.S.C. 
553. It is hereby found that because of 
the need to have final procedures in 
effect in order to allow claimants to 
begin seeking compliance and because 
of the practice of moving equipment 
into the field before the spring thaw. 
It w'ould be impracticable and contrary 
to the public interest to delay final 
promulgation of this rule. 

Authority 

Act of September 28. 1976 (16 U.S.C. 
1901 et seq.\ Act of August 25. 1916 
(16 U.S.C. 1 and 2-4) and 245 DM (42 
FR 12931) as amended. 
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Drafting Information 

The following persons participated 
in the writing of this regulation: David 
Jones, National Park Service, San 
Francisco. California: and John G. De- 
Koster. Office of the Solicitor, Wash¬ 
ington, D.C. 

Impact Analysis 

It has been determined that this is 
not a major Federal action which will 
significantly affect the quality of the 
human environment. Accordingly, no 
environmental impact statement has 
been prepared on this action. An envi¬ 
ronmental impact statement covering 
proposed Federal actions in Alaska 
was prepared in 1974 and supplement¬ 
ed on November 28, 1978, by an analy¬ 
sis covering alternative administrative 
actions. 

It has also been determined pursu¬ 
ant to 43 CFR. Part 14, that this is not 
a significant rule requiring a regula¬ 
tory analysis. The basis for this deter¬ 
mination Is the rule's limited scope of 
application. Additionally, the report 
imposes little, if any. additional 
burden on the claimant because it re¬ 
quests only a summary of information 
already in the possession of the claim¬ 
ant. 

Dated: February 15. 1979. 

William J. Whalen, 
Director. National Bank Service. 

In consideration of the foregoing, 
Part 9 of Title 36. Code of Federal 
Regulations. §9.9, subparagraphs (b) 
(4) and (5) is amended as follows: 

§ 9.9 Plan of operations. 

• • • * • 

(b)• • • 

(4) A description of the proposed op¬ 
erations and an estimated timetable 
for each phase of operations and the 
completion of operations; 

(5) The nature and extent of the 
known deposit to be mined. When the 
claim is located in a National Monu¬ 
ment in Alaska and is unpatented, a 
completed Supplemental Claim Infor¬ 
mation Statement shall be submitted 
describing the quantity, quality, and 
any previous production of the de¬ 
posit. , 
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[7710-12-M] 

Title 39—Postal Service 

CHAPTER I—U.S. POSTAL SERVICE 

PART 111—GENERAL INFORMATION 
ON POSTAL SERVICE 

Conditions of Delivery; Return of Re¬ 
fused Mail to the Mailstream After 

Delivery 

AGENCY: Postal Service. 

ACTION: Final Rule. 

SUMMARY: This rule amends postal 
regulations dealing with ‘refused 
man” in situations where an addressee 
who solicits orders or requests for tick¬ 
ets. special licenses, contests and other 
products and services, imposes a quota 
or limits the number of orders or re¬ 
quests that he will fill. Under the final 
rule, persons who solicit such orders or 
requests will not be permitted to 
return them as “Refused” after the 
available supplies of tickets, products, 
services, places, spaces, or special li¬ 
censes applied for have been promised, 
allocated, or used. All such left-over 
solicited orders or requests tendered to 
the Postal Service for return to the 
senders must be placed into newly ad¬ 
dressed envelopes bearing proper post¬ 
age prior to being placed into the 
mails. 

EFFECTIVE DATE: March 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

George E. Thomas (202) 245-4512. 

SUPPLEMENTARY INFORMATION: 
On December II, 1978. the Postal 
Service published for comment in the 
Federal Register proposed changes to 
Parts 154 and 159 of the Postal Service 
Manual to carry out the rule changes 
described above (43 FR 57925). Inter¬ 
ested persons were invited to submit 
written comments concerning the pro¬ 
posed change by January 10, 1979. 

Written comments were received 
from three individuals^ Ail agreed with 
the rule change. One of the com- 
menters suggested that if a person has 
ordered merchandise and then decides 
he does not want it. such person 
should be responsible for postage pay¬ 
ment to return it. Postal regulations 
on this subject were not changed. A 
merchandise order may continue to be 
refused at the discretion of the ad¬ 
dressee at the time it is offered for de¬ 
livery. Even after delivery, an address¬ 
ee may mark such a piece of mail RE¬ 
FUSED and return it to the mail so 
long as it is unopened. EXCEPT for 
registered, insured, certified, and COD 
mail. 

Another comm enter stated that 
book and record clubs often continue 
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to send merchandise to members after 
the members have terminated their 
club membership. The commenter 
stated that he was in agreement with 
the rule as long as it considered such 
situations. The new rule in no way af¬ 
fects the addressees privilege to 
refuse such merchandise. 

After considering all comments re¬ 
ceived, the Postal Service hereby 
adopts without change the following 
revisions of the Postal Service Manual: 

Part 154— Conditions of Delivery 

1. Amend 154.1 to read as follows: 

154.1 Delivery. Refusal and Return. 

.11 Delivery to Addressee. The addressee 
may control delivery of his mail. In the ab¬ 
sence of a contrary order, the mail is deliv¬ 
ered as addressed. Mail addressed to several 
persons may be delivered to any one of 
them. 

.111 Mail Refused When Offered For De¬ 
livery. The addressee may refuse to accept a 
piece of mail at the time it is offered for de¬ 
livery. 

.112 Mail Refused After Delivery. After 
deliver y, an addressee may mark a piece of 
mail REFUSED and return it unopened to 
the mail. EXCEPT: 

a. Registered. Insured, certified, and COD 
mail may not be refused and returned post¬ 
age free after delivery has been effected. 

b. Mail sent to an addressee in response to 
the addressee's sales promotion, solicitation, 
announcement or other advertisement, and 
which has not been refused when offered to 
the addressee, may not be refused and re¬ 
turned postage free after delivery has been 
effected. 

Mai! that may not be refused and re¬ 
turned unopened to the mail under this pro¬ 
vision may be returned to the sender only if 
enclosed in a new envelope or wrapper with 
a correct address and new postage. 

.113 Mail Withheld From Delivery. An 
addressee may request his postmaster in 
writing to withhold from delivery for a 
period not exceeding 2 years any foreign 
letter or printed matter bearing a specified 
name or address appearing on the outstde. 
Such mail will be marked REFUSED by the 
post office and treated as undelivcr&ble. 

.114 Mail of Unknown Addressee. Where 
a person claiming to be the addressee of cer¬ 
tain mail is unknown to the postmaster, the 
mail may be withheld pending identification 
of the claimant. 

.115 Refused Mail as Undeliverable. 
Matter refused by the addressee in accord¬ 
ance with 154.111 and 154.112 will be treat¬ 
ed as undeliverable. See part 159. 

.116 Remailino of Matter Returned to 
Sender. The mailer shall not remail undeliv¬ 
ered or refused mail returned to him unless 
It Is enclosed in a new envelope or wrapper 
with a correct address and new postage. 

Part 159—Undeliverable Mail 

2. In 159.11, amend .llle and add 
new .11 If to read as follows: 

159.11 Reasons for Nondelivery. 

.Ill General Reasons. 


• • • • • 

e. Mail refused by the addressee at time of 
delivery. 
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f. Mail refused by the addressee after de¬ 
livery when refusal is authorized under 
154.112. 

A post office services (Domestic) 
transmittal letter making changes in 
the pages of the Postal Service 
Manual will be published and trans¬ 
mitted to subscribers automatically. 
These changes will be published in the 
Federal Register as provided in 39 
CFR 111.3. 

(39 U.S.C. 401(2).) 

W. Allen Sanders, 
Acting Deputy General Counsel 
[FR Doc. 79-5753 Filed 2-26-79; 8:45 am] 


[6712-01-M] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART O—COMMISSION 
ORGANIZATION 

Editorial Amendment Concerning 
Deletion of Section 0.332(1) 

AGENCY: Federal Communications 
Commission. 

ACTION: Order deleting §0.332<i) as 
an obsolete rule. 

SUMMARY: Section 0.332<i) provides, 
to implement Section 1.70, for cooper¬ 
ation between the Chief. Safety and 
Special Radio Services Bureau and the 
Office of Chief Engineer concerning 
proposals involving certain public 
lands. Section 1.70 was deleted by the 
Commission in 1977, thereby render¬ 
ing Section 0.332U) moot. 

EFFECTIVE DATE: February 21. 
1979. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Newton B. Jaslow, Safety and Spe¬ 
cial Radio Services Bureau, Phone: 
(202) 632-7511. 

In the matter of deletion of §0.332(0 
of the Commission’s Rules with re¬ 
spect to certain actions taken under 
delegated authority by the Chief, 
Safety and Special Radio Services 
Bureau: Order. 

Adopted: February 6, 1979; 

Released: February 6. 1979. 

1. Section 0.332(0 provides that the 
Chief, Safety and Special Radio Serv¬ 
ices Bureau, shall establish a working 
relationship with the Office of Chief 
Engineer concerning proposals involv¬ 
ing transmitter sites or public lands 
owned or controlled by the Depart¬ 
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ment of Agriculture or Interior. The 
rule was adopted to implement § 1.70, 
which dealt with such proposals and 
established procedures therefore. 

2. Section 1.70, however, was deleted 
by the Commission in 1977 and the 
procedures were terminated, thereby 
rendering §0.331(1) moot. Inadvertent¬ 
ly that section was not then deleted. 
We rectify that omission now. 

3. Therefore, it is ordered, pursuant 
to §4(i), 5(d), and 303(r) of the Com¬ 
munications Act of 1934, as amended, 
and § 0.231(d), of the Commission’s 
Rules, that effective February 21, 
1979, § 0.332(1) of the Commission’s 
Rules is deleted. 

4. The amendment adopted herein is 
editorial and nonsubstantive in nature. 
The prior notice and effective date 
provisions of 5 U.S.C. Section 553 are 
therefore not applicable. 

5. Further information about this 
Order may be obtained from Newton 
B. Jaslow at (202) 632-7511. 

(Secs. 4. 5. 303, 48 Stat.. as amended, 1066. 
1068. 1082; 47 U.S.C. 154. 155, 303.) 

Federal Communications 
Commission. 

Richard D. Lichtwardt, 
Executive Director . 

[FR Doc. 79-5658 Filed 2-26-79; 8:45 am] 


[7035-01 -M] 

Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Ex Parte No. MC-43 (Sub-No. 7)] 

PART 1057—LEASE AND 
INTERCHANGE OF VEHICLES 

Lease and Interchange of Vehicles 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Delay of the effective date 
of the final rules. 

SUMMARY: The purpose of this doc¬ 
ument is to give notice that the effec¬ 
tive date of the rules on lease and in¬ 
terchange of vehicles adopted in this 
proceeding has been extended for 30 
days to allow additional time for 
motor carriers to comply with these 
rules. 

DATES: The final rules adopted in 
this proceeding become effective on 
March 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Bruce Kasson, 202-275-7723. 

SUPPLEMENTARY INFORMATION: 
The Commission adopted new leasing 


rules in Lease and Interchange of Ve¬ 
hicles, 131 M.C.C. 141 (1979). Notice of 
their adoption w r as published in the 
Federal Register on January 23. 1979. 
at 44 FR 4680. The effective date of 
these rules w f as to have been February 
22. 1979. 

North American Van Lines, Inc. has 
petitioned the Commission to extend 
the effective date of these rules for 60 
days to allow sufficient time in which 
to comply with the new rules. The pe¬ 
titioner contends that the 30-day 
period given carriers to comply with 
the new regulations is inadequate in 
view r of the broad scope of the rules 
and the substantial changes in the 
context of leases and in carrier operat¬ 
ing procedures which must be imple¬ 
mented. 

Information has come to the Com¬ 
mission's attention which does show 
that leasing contracts will have to be 
substantially redrafted and that com 
puters will have to be reprogrammed 
and that operating practices will have 
to be significantly changed. Conse¬ 
quently, the effective date of these 
rules is extended until March 26, 1979. 

Decided February 13, 1979. 

By the Commission, Chairman 
O’Neal. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-5659 Filed 2-26-79; 8:45 am] 


[4310-55-M] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART¬ 
MENT OF THE INTERIOR 

PART 26—PUBLIC ENTRY AND USE 

Opening of DeSoto National Wildlife 
Refuge, Iowa and Nebraska, to 
Public Entry and Use 

AGENCY: United States Fish and 
Wildlife Service. Department of the 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to public 
entry and use of DeSoto National 
Wildlife Refuge is compatible with the 
objectives for which the area was es¬ 
tablished, wdll utilize a renewable nat¬ 
ural resource, and will provide addi¬ 
tional recreational opportunity to the 
public. 

DATES: See below. 

FOR FURTHER INFORMATION 
CONTACT: 

George E. Gage. Refuge Manager. 
DeSoto NWR, R-l, Box 114, Mis- 
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souri Valley. Iowa 51555, telephone 

AC 712-642-4121. 

SUPPLEMENTARY INFORMATION: 
Public use is permitted on the DeSoto 
National Wildlife Refuge in accord¬ 
ance with 50 CFR Part 26 and the fol¬ 
lowing special regulations. Portions of 
the refuge which are open to the 
public are designated by signs and/or 
delineated on maps. Public use shall 
be subject to the following conditions: 

§ 26.34 Special regulations concerning 
public access, use and recreation for 
individual wildlife refuges. 

Public recreational activities on 
DeSoto National Wildlife Refuge, Mis¬ 
souri Valley, Iowa, are permitted from 
April 15 through September 30, 1979, 
inclusive. In addition, the refuge may 
be open for self-guided auto tours 
from March 17 through March 25, 
1979, inclusive, and from October 20 
through November 11, 1979, inclusive. 
Groups may be permitted on the 
refuge for wildlife observation 
throughout the year upon written per¬ 
mission from the Refuge Manager. 
Use of the refuge shall be in accord¬ 
ance with all applicable state regula¬ 
tions and are subject to the following 
special conditions: 

(1) Authorized Activities . Public rec¬ 
reational activities are limited to fish¬ 
ing, picnicking, swimming, boating, 
water skiing, nature observation, pho¬ 
tography, mushroom, blackberry and 
grape picking. 

(2) Open Season and Hours. The 
open season for general public recre¬ 
ational use is from April 15, 1979, 
through September 30. 1979. During 
this period, the area is open daily from 
6:00 a.m. through 10:00 p.m. Admit¬ 
tance onto the refuge is prohibited 
after 9:00 p.m. The hours for the spe¬ 
cial spring and fall auto tours will be 
published in area newspapers. Be¬ 
tween the dates of September 16 and 
September 30, 1979, all water oriented 
recreational activities, except boat and 
bank fishing, are prohibited. Boat 
motors are limited to 25 horsepower or 
less during this period. Swimming will 
be permitted from May 26 through 
September 3, 1979, during the hours 
posted, and only in the designated 
beach area. Two separate mushroom 
picking areas are open daily to the 
public from April 15 through May 31, 
1979, hours of use are the same as for 
the general use area. 

(3) Open Area. The area open for 
general public use including blackber¬ 
ry and grape picking comprises ap¬ 
proximately 2,400 acres, and the spe¬ 
cial mushroom picking areas comprise 
approximately 1,100 acres. These areas 
are delineated on a map available at 
the refuge headquarters and from the 
office of the Area Manager, U.S. Fish 
and Wildlife Service, Suite 106, Rock- 
creek Office Building, 2701 Rockcreek 


Parkway. North Kansas City, Missouri 
64116. Maps of the open areas are also 
posted or available for handout at en¬ 
trance points. 

(4) Access. Entry onto the open area 
is permitted only at gates or points of 
entry specifically posted for this pur¬ 
pose. 

(5) Other provisions, (a) The use of 
air mattresses, Innertubes, beach balls 
and all other flotation devices, other 
than life preservers, is prohibited on 
refuge waters. 

(b) The possession of bottles or cans 
is prohibited on the designated swim¬ 
ming beach. 

(c) The use of fire is permitted, but 
only in grills. 

(d) Access to refuge waters with air 
boats or house boats is prohibited. 

(e) During weekends and holidays 
boats with motors larger than 25 
horsepower are prohibited from 
launching at the ramps south of the 
Bertrand site. 

(f) Boats with toilets that flush di¬ 
rectly into the water are not allowed 
on refuge w r aters unless such toilets 
are sealed from use. 

(g) The maximum number of power 
boats greater than 25 horsepower that 
will be permitted on refuge waters at 
any one time is 125. 

(h) Open alcoholic beverages are 
prohibited on any mechanically 
powered boat while the boat is in oper¬ 
ation. 

(i) Since DeSoto Lake is long and 
narrow, all boaters must keep to the 
right and maintain a highway type 
traffic pattern. 

(j) A portion of the refuge lake is 
posted as a “No Ski Zone*’. No water 
skiing is allowed in this area. 

(k) All boats are prohibited from 
loading or unloading passengers from 
the swimming area. 

Cl) Operation of boats, excluding 
sailboats, with persons on deck or gun¬ 
wales is prohibited. 

(m) All boat and bank fishermen will 
be permitted to use the entire lake. 

(n) Domestic animals, including 
dogs, cats, horses, and cattle are not 
permitted on the refuge. 

(o) Removal of all plant life, includ¬ 
ing down timber, is prohibited. This 
restriction does not apply to mush¬ 
rooms. blackberries, and grapes. 

(p) During the special self-guided 
auto tours, visitors are required to 
remain in their cars. 

(q) Violators of refuge regulations 
may be required to remove themselves 
from the area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use, and recrea¬ 
tion on wildlife refuge areas generally 
which are set forth in Title 50, Code of 
Federal Regulations, Part 26. The 
public is invited to offer suggestions 
and comments at any time. 


(Sec. 2, 22 Stat. 614. as amended (16 U.S.C. 
685): Sec. 5. 43 Stat. 651 (16 U.S.C. 725): Sec. 
5. 45 Stat. 449 (16 U.S.C. 690d): Sec. 10. Stat. 
1244 (16 U.S.C. 715): Sec. 4. 48 Stat. 402. as 
amended (16 U.S.C. 664); Sec. 2. 48 Stat. 
1270 <43 U.S.C. 315a): Sec. 4, 76 Stat. 654 (16 
U.S.C. 460k): Sec. 4. 80 Stat. 927 (16 U.S.C. 
668dd); (5 U.S.C. 301); (16 U.S.C. 685, 725, 
680d).) 

George E. Gage, 
Refuge Manager. 

February 6. 1979. 

CFR Doc. 79-5743 Filed 2-26-79; 8:45 am] 


[3510-12-M] 

CHAPTER VI—FISHERY CONSERVA¬ 
TION AND MANAGEMENT, NA¬ 
TIONAL OCEANIC AND ATMOS¬ 
PHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 652—SURF CLAM AND OCEAN 
QUAHOG FISHERIES 

Increase of Fishing Time for Surf 
Clams 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Notice of Increase of Fish- 
• ing Time for Surf Clams. 

SUMMARY: This notice increases the 
allowable fishing time for vessels har¬ 
vesting surf clams in the Fishery Con¬ 
servation Zone (FCZ) to 36 hours per 
week. The reason for issuing this 
notice is to allow the surf clam indus¬ 
try the opportunity to harvest the 
quarterly allocation of surf clams and 
to reduce the potential for serious eco¬ 
nomic hardship to those vessels which 
have been unable to go fishing due to 
inclement weather. 

EFFECTIVE DATE: 12:01 a.m., Febru¬ 
ary 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Robert W. Hanks, Acting Re¬ 
gional Director, Northeast Region, 
National Marine Fisheries Service, 
14 Elm Street, Gloucester. MA 
01930, Telephone (617) 281-3600. 

SUPPLEMENTARY INFORMATION: 
Regulations were published on Febru¬ 
ary 17. 1978 implementing the Surf 
Clam and Ocean Quahog Fisheries 
Management Plan. Section 652.7(a)(4) 
provides that if less than 25 percent of 
the quarterly quota has been caught 
during the first 45 days of any quar¬ 
ter, the Regional Director may in¬ 
crease the number of days per week 
for that quarter during which fishing 
for surf clams is permitted; however, 
he must determine that the reduced 
catch rate is not caused by a decline in 
abundance of stocks of surf clams. The 
available information indicates that 
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less than 25 percent of the adjusted 
surf clam quarterly quota of 300,000 
bushels were taken by the end of the 
fishing day on February 14, 1979 (45 
days from the start of the quarter). 
The Regional Director finds that the 
reduced catch rate was not caused by a 
decline in the abundance of surf clam 
stocks. The primary reason for the in¬ 
dustry’s inability to harvest a greater 
portion of the quarterly quota in this 
period is that a substantial amount of 
fishing time has been lost due to in¬ 
clement weather. To allow the surf 
clam industry the opportunity to har¬ 
vest the quarterly allocation of surf 
clams, and to reduce the potential for 
serious economic hardship to those 
vessels which have been unable to go 
fishing due to inclement weather, ves¬ 
sels harvesting surf clams from the 
FCZ will be permitted to fish for surf 
clams 36 hours per week beginning at 
12:01 a.m., February 26. 1979. Vessels 
may fish during the periods shown on 
their letter of authorization for a 36- 
hour fishing week. 

(16U.S.C. 1801 el seq.) 

Signed at Washington, D.C., this 
22nd day of February 1979. 

Winfred H. Meibohm, 
Executive Director , National 
Marine Fisheries Service. 

Amend 50 CFR 652.7(a)(1) as fol¬ 
low's: 

5 652.7 Effort restriction. 

(a) Surf Clams (1) Fishing for surf 
clams shall be permitted during four 
days per week, from 12:01 a.m. (0001 
hours) Monday to 12 midnight (2400 
hours) Thursday. However, no fishing 
vessels shall engage in fishing for surf 
clams more than 36 hours in any week. 
For the period from February 26, 1979 
through March 31, 1979 the author¬ 
ized fishing periods for surf clams for 
each vessel shall be periods designated 
in the letter of authorization received 
from the Regional Director. Such peri¬ 
ods shall be 12. 18. 24. or 36 hours in 
duration and cumulatively cannot 
exceed 36 hours total in one week. No 
changes in authorized fishing periods 
will be permitted once a quarter has 
commenced. All requests for changes 
in authorized fishing periods must be 
received by the Regional Director 15 
days prior to the beginning of the next 
quarter. Fishing during any part of an 
authorized period will be counted as 


fishing for the entire period. In this 
paragraph “fishing” means the actual 
or attempted catching of fish, but not 
activities In preparation for fishing, 
such as traveling to or from the fish¬ 
ing grounds. 

« • • • • 

IFR Doc. 79-5824 Filed 2-26-79; 8:45 am] 


[3510-12-M] 

PART 652—SURF CLAM AND OCEAN 
QUAHOG FISHERIES 


Adjustment of Surf Clam Quota 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Notice of Adjustment of 
Surf Clam Quota. 

SUMMARY: This notice adjusts the 
first quarter surf clam quota (January 
1 to March 31, 1979) effective Febru¬ 
ary 26, 1979. The quota is reduced by 
50,000 bushels. 

EFFECTIVE DATE: 12:01 a.m., Febru¬ 
ary 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Robert W. Hanks. Acting Re¬ 
gional Director, Northeast Region. 
National Marine Fisheries Service. 
14 Elm Street, Gloucester, MA 
01930. Telephone (617) 281-3600. 

SUPPLEMENTARY INFORMATION: 
The surf clam quota of 387,834 bushels 
established for the fourth quarter of 
1978 (October 1 through December 31) 
was exceeded. Section 652.6(a)(1) au¬ 
thorizes the Regional Director to sub¬ 
tract the amount of excess from the 
next succeeding quarter. The Regional 
Director has determined that 437,834 
bushels of surf clams were taken 
during the fourth quarter. 50,000 
bushels in excess of the quarters 
quota. Therefore, the quota of 350.000 
bushels established for the first quar¬ 
ter of 1979 (January 1 through March 
31) is adjusted to 300,000 bushels. 

Signed in Washington. DC. this the 
22nd day of February 1979. 

Winfred H. Meibohm, 
Executive Director, National 
Marine Fisheries Service. 
IFR Doc. 79-5825 Filed 2-26-79; 8:45 am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


11505-01-MI 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 
[9 CFR Part 113] 

VIRUSES, SERUMS, TOXINS, AND ANALOGOUS 
PRODUCTS 

Miscellaneous Amendments; Proposed 
Rulemaking 

Correction 

In FR Doc. 79-4641 appearing at 
page 10071 in the issue for Friday, 
February 16, 1979, on page 10073, at 
the top of the second column, para¬ 
graph (a) should be corrected to read: 

“(a) The Master Seed Virus shall 
meet the applicable general require¬ 
ments prescribed in § 113.135.** 


[6714-01-M] 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[12 CFR Part 308] 

RULES OF PRACTICE AND PROCEDURE 
Proposed Rulemaking 

AGENCY: Federal Deposit Insurance 
Corporation, 

ACTION: Proposed Rule. 

SUMMARY: The proposal would 
revise the Federal Deposit Insurance 
Corporation’s regulations governing 
procedures used by the FDIC in pro¬ 
ceedings brought under section 8 of 
the Federal Deposit Insurance Act, 12 
U.S.C. 1818, under certain other stat¬ 
utes. It is necessary to revise 12 CFR 
Part 308 because recent congressional 
enactments (the Financial Institutions 
Regulatory and Interest Rate Control 
Act of 1978, the International Banking 
Act of 1978. and the Securities Acts 
Amendments of 1975) have changed 
the FDIC’s enforcement powers. This 
proposal would enable the FDIC to en¬ 
force the provisions of new and preex¬ 
isting law against those persons and 
companies whom Congress has recent¬ 
ly brought within the FDIC’s enforce¬ 
ment authority. The proposal would 
also implement the FDIC’s new power 
to collect fines for some violations of 
law, to disapprove changes in control 
of banks under the supervisory au¬ 
thority of the FDIC, and to impose 
sanctions upon municipal securities 
dealers and transfer agents under its 


authority. In addition, the proposal 
would reorganize Part 308 in certain 
respects and would correct minor and 
technical errors. 

DATES: Comments must be received 
on or before March 29. 1979. 

ADDRESS: Interested persons are in¬ 
vited to submit written data, view's or 
arguments regarding the proposed reg¬ 
ulations to the Office of the Executive 
Secretary, Federal Deposit Insurance 
Corporation, 550 17th Street NW., 
Washington, D.C. 20429. All written 
comments will be made available for 
public inspection at this address. 

FOR FURTHER INFORMATION 
CONTACT: 

Werner Goldman, Acting Assistant 

General Counsel, Federal Deposit 

Insurance Corporation. 550 17th 

Street NW, Washington, D.C. 20429. 

(202) 389-4616. 

SUPPLEMENTARY INFORMATION: 
The Federal Deposit Insurance Corpo¬ 
ration would make the following 
changes: 

A. Cease-and-Desist Orders 

Section 107 of the Financial Institu¬ 
tions Regulatory and Interest Rate 
Control Act of 1978 ("FIRIRCA”) 
gives the FDIC the power to initiate 
cease-and-desist proceedings against 
directors, officers, employees or agents 
of. or other persons participating in 
the control of the affairs of, an in¬ 
sured nonmember bank. The FDIC 
would revise Part 308 to implement 
this power. 

B. Removal and Suspension Orders 

Prior to the enactment of FIRIRCA, 
the FDIC had the power to initiate re¬ 
moval and suspension proceedings 
against a director or officer of an in¬ 
sured nonmember bank, upon determi¬ 
nations (a) that the director or officer 
engaged in the act which w r as a viola¬ 
tion of law, or of a final cease-and- 
desist order, or an unsafe or unsound 
practice or a breach of fiduciary duty; 
(b) that the bank has suffered or 
would suffer substantial damage, or 
that the interests of the bank's deposi¬ 
tors could be seriously prejudiced by 
the act committed by the director or 
officer, and (c) that the act was one in¬ 
volving personal dishonesty. 

Section 107 of FIRIRCA broadens 
the power of the FDIC to remove or 
suspend directors or officers. The re¬ 
quirement referred to as (b) above can 


now f also be satisfied if the director or 
officer has received financial gain by 
reason of his act, and requirement (c) 
can now r also be satisfied if his act 
demonstrates a willful or continuing 
disregard for the safety or soundness 
of the bank. 

The FDIC would revise Part 308 to 
implement its broadened removal and 
suspension power. 

C. Suspension Orders Where Crime 
Charged 

Section 111 of FIRIRCA requires 
that suspension of directors, officers, 
or other personnel of insured non- 
member banks under section 8(g) of 
the Federal Deposit Insurance Act be 
accompanied by a finding that contin¬ 
ued service or participation by the in¬ 
dividual may pose a threat to the in¬ 
terests of the bank’s depositors or may 
threaten to impair public confidence 
in the bank. The FDIC would revise 
Part 308 to reflect the need for this 
additional finding. 

Section 111 of FIRIRCA also allows 
for a hearing at the request of the 
person suspended under section 8(g). 
The FDIC would revise Part 308 to 
provide for a hearing conforming to 
the requirements of section 111 of 
FIRIRCA. 

D. Civil Penalties for Violation of a 
Cease-and-Desist Order 

Section 107 of FIRIRCA permits the 
FDIC to collect civil penalties of an in¬ 
sured nonmember bank or person w’ho 
violates a final cease-and-desist order. 
The FDIC would expand Part 308 to 
provide procedures for the assessment 
and collection of these civil penalties, 
and for the conduct of agency hear¬ 
ings in regard to the penalties. 

E. Civil Penalties for Violation of 
Certain Statutes 

Section 108 of FIRIRCA permits the 
FDIC to collect civil penalties from an 
insured nonmember bank or person 
who violates section 22(h) or 23A of 
the Federal Reserve Act, as made ap¬ 
plicable by section 18(j) of the Federal 
Deposit Insurance Act. 

Section 801 of FIRIRCA permits the 
FDIC to collect civil penalties from an 
insured nonmember bank or person 
who violates section 106(b)(2) of the 
Bank Holding Company Act Amend¬ 
ments of 1970, as amended. 

The FDIC would expand Part 308 to 
provide procedures for the assessment 
and collection of these civil penalties 
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and for the conduct of agency hear¬ 
ings in regard to these penalties. 

F. Change in Bank Control Act 

TiUe VI of FIRIRCA, the Change in 
Bank Control Act of 1978, empowers 
the FDIC to disapprove a proposed ac¬ 
quisition of control of an insured non¬ 
member bank, and requires a hearing 
after disapproval if the party seeking 
to acquire control requests one. The 
Change in Bank Control Act also em¬ 
powers the FDIC to assess civil penal¬ 
ties for the willful violation of the 
Change in Bank Control Act. The 
FDIC would expand Part 308 to pro¬ 
vide procedures for disapproval and 
for civil penalties, and to provide for 
hearings as to each. 

G. International Banking Act of 

1078 

Section 6 of the International Bank¬ 
ing Act of 1978 makes section 8 of the 
Federal Deposit Insurance Act gener¬ 
ally applicable to foreign banks. The 
FDIC would revise Part 308 to reflect 
this. 

H. Municipal Securities Dealers and 

Transfer Agents 

Section 15(b) of the Securities Ex¬ 
change Act of 1934 gives the FDIC the 
power, upon certain findings, to cen¬ 
sure, limit the activities of, suspend, or 
revoke the registration of a municipal 
securities dealer for which the FDIC is 
the appropriate regulatory agency. 
Section 17A of that Act gives the 
FDIC the power, upon certain find¬ 
ings, to deny registration to, censure, 
limit the activities of. suspend, or 
revoke the registration of a transfer 
agent for which the FDIC is the ap¬ 
propriate regulatory agency. The 
FDIC would expand Part 308, to pro¬ 
vide procedures, including hearing 
procedures, for the imposition of these 
sanctions. 

I. Exemption From Certain 1934 Act 

Requirements 

Sections 12(h) and (i) of the Securi¬ 
ties Exchange Act of 1934 give the 
FDIC the authority to exempt by 
order an issuer, class of issuers, or 
person from the requirements of sec¬ 
tions 12(g). 13, 14(a), 14(0, 14(f), or 16 
of that Act. The FDIC would expand 
Part 308 to provide procedures, includ¬ 
ing hearing procedures, for granting 
such an exemption by order. 

J. Other Changes 

The FDIC would make other minor 
changes in Part 308 to bring it into 
conformity with FIRIRCA and the In¬ 
ternational Banking Act of 1978. 

In addition to the above, the FDIC 
would provide Part 308 with a defini¬ 
tional section and rules of construc¬ 
tion; reletter retained subparts and re¬ 


number retained sections as needed; 
correct various cross-references, gram¬ 
matical errors, and instances of ob¬ 
scure syntax, diction, and punctuation; 
and make other cosmetic changes as 
needed. 

It is proposed to revise 12 CFR Part 
308 as follows: 

PART 308—RULES AND PRACTICE AND 
PROCEDURE 

Subport A—Definition ond Rules of Construction 

Sec. 

308.1 Definitions. 

308.2 Rules of construction. 

Subport 8—Rules of Proctice Applicable to All 
Hearings 

308.3 Scope. 

308.4 Appearance and practice before the 
Corporation. 

308.5 Notice of hearing. 

308.6 Answer or exceptions. 

308.7 Conduct of hearings. 

308.8 Subpenas. 

308.9 Rules of evidence. 

308.10 Motions. 

308.11 Proposed findings and conclusions 
and recommended decision. 

308.12 Exceptions. 

308.13 Briefs. 

308.14 Oral argument before the Board of 
Directors. 

308.15 Notice of submission to the Board 
of Directors. 

308.16 Decision of Board of Directors. 

308.17 Filing papers. 

308.18 Service. 

308.19 Copies. 

308.20 Computing time. 

308.21 Documents in proceedings confiden¬ 
tial. 

308.22 Formal requirements as to papers 
filed. 

Sub port C—Ruitt ond Procedure* Applicable to Pro¬ 
ceedings for the Involuntary Termination of Insured 
Status 

308.23 Scope. 

308.24 Grounds for termination of insur¬ 
ance. 

308.25 Extraterritorial acts of foreign 
banks or their directors or trustees. 

308.26 Failure of a foreign bank to secure 
removal of personnel. 

308.27 Notice of intention to terminate in¬ 
sured status. 

308.28 Order terminating insured status. 

308.29 Consent to termination of insured 
status. 

308.30 Notice of termination of insured 
status. 

308.31 Termination of insured status of 
banking institution not engaged in the 
business of receiving deposits other than 
trust funds. 

Sobpoct D—Rule* ond Procedure* Applicable to 
Proceedings Relating to Cease-and-DesUt Order* 

308.32 Scope. 

308.33 Grounds for cease-and-desist orders. 

308.34 Extraterritorial acts of foreign 
banks or their officials. 

308.35 Notice of charges and hearing. 

308.36 Issuance of order. 

308.37 Effective date. 

308.38 Temporary cease-and-desist orders. 

308.39 Effective date of temporary order. 


Subport E—Rule* ond Procedure* Applicoble to Pro¬ 
ceeding* Reloting to Removal ond Suspension 
Orders 

Sec. 

3U8.40 Scope. 

308.41 Grounds for removal order. 

308.42 Grounds for suspension order. 

308.43 Effective date of suspension order. 

308.44 Extraterritorial acts of officials of 
foreign banks. 

308.45 Notice of intention to remove and 
hearing. 

308.46 Issuance of removal order and effec¬ 
tive date. 

Subport F—Procedure* Applicoble to Proceeding* Pur¬ 
suant to Section 10(c) of the Federal Deposit Insur¬ 
ance Acl 

308.47 Scope. 

308.48 Confidential proceedings. 

308.49 Orders to conduct proceedings. 

308.50 Rights of witness. 

308.51 Transcripts. 

308.52 Service of subpoena. 

308.53 Witness fees and mileage. 

308.54 Special examination and examina¬ 
tions of closed banks. 

Subport G—Procedure* ond Standards Applicoble to 
Suspension* ond Prohibitions Where Felony 
Charged 

308.55 Scope. 

308.56 Rules of practice. 

308.57 Notice of suspension or prohibition. 

308.58 Removal or permanent prohibition. 

308.59 Effectiveness of suspension or re¬ 
moval until completion of hearing. 

308.60 Notice of opportunity for hearing. 

308.61 Hearing. 

308.62 Waiver of hearing. 

308.63 Decision of Board of Directors. 

308.64 Reconsideration by the Board of Di¬ 
rectors. 

308.65 Relevant considerations. 

Subport H—Rules and Procedures Applicable to Pro¬ 
ceedings Reloting to Assessment ond Collodion of 
Civil Penalties for the Violation of Ceose-ond- 
Desist Orders or Cortain Federol Statutes 

308.66 Scope. 

308.67 Violation of order as ground for as¬ 
sessment. 

308.68 Violation of laws limiting insider 
and affiliate dealings as ground for as¬ 
sessment. 

308.69 Violation of laws governing corre¬ 
spondent accounts as ground for assess¬ 
ment. 

308.70 Rule of construction. 

308.71 Relevant considerations. 

308.72 Notice of assessment of civil penal¬ 
ty. 

308.73 Period within which civil penaly is 
payable. 

308.74 Notice of opportunity for hearing. 

308.75 Request for hearing. 

308.76 Hearing and order. 

Subport I—Rules ond Procedures Applicable to Pro¬ 
ceedings Reloting to Disapproval of Acquisition of 
Control 

308.77 Scope. 

308.78 Notice of disapproval. 

308.79 Notice of opportunity for hearing. 

308.80 Request for hearing. 

308.81 Hearing and order. 

308.82 Grounds for disapproval. 
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Subporf J —Rule* ond Procedure* Applicable to Pro¬ 
jecting* Relating to Amnment of CIvH Ponaltlo* 
for Willful Violation of fho Change In Bonk Control 
Act 

Sec. 

308.83 Scope. 

308.84 Rules of practice. 

308.85 Notice of Intention to assess civil 
penalty. 

308.86 Notice of opportunity for hearing. 

308.87 Request for hearing. 

308.88 Hearing. 

308.89 Waiver of hearing. 

308.90 Assessment. 

308.91 Collection. 

Subparf K—Rules and Procedures Applicable la Sanc¬ 
tions Imposed Upon Municipal Securities Dealers or 
Porsons Associated With Thom, and Upon Transfer 
Agents 

308.92 Scope. 

308.93 Notice of intention to impose sanc¬ 
tions. 

308.94 Contents of notice. 

308.95 Hearing. 

308.96 Issuance of order and effective date. 

308.97 Notice and consultation with the Se¬ 
curities and Exchange Commission. 

Subparf L—Rules and Procedures Relating to Exemp¬ 
tion Proceedings Under Sections 12 (h) and (!) of 
the Securities Exchange Act of 1934 

308.98 Scope. 

308.99 Application for exemption. 

308.100 Newspaper notice. 

308.101 Notice of hearing. 

308.102 Hearing. 

308.103 Decision. 

Authority: Sec. 2(9), Pub. L. No. 797, 64 
Stat. 881 (12 U.S.C. 1819); sec. 18. Pub. L. 
No. 94-29. 89 Stat. 155 (15 U.S.C. 78w); sec. 
801, Pub. L. No. 95-630, 92 Stat. 3641 (12 
U.S.C. 1972). 

Subpart A—Definitions and Rules of 
Construction 

£308.1 Definitions. 

(a) For purposes of this part, except 
where explicitly stated to the con¬ 
trary. 

(1) The term “Insured nonmember 
bank” means any bank, whose deposits 
are Insured by the Federal Deposit In¬ 
surance Corporation, and which is nei¬ 
ther a national bank, a District bank, 
nor a member of the Federal Reserve 
System. The term “insured non¬ 
member bank” includes a foreign bank 
having an insured branch; 

(2) The term “official” means any di¬ 
rector, officer, employee or agent of a 
bank to which reference is being 
made, or any other person participat¬ 
ing in the conduct of the affairs of 
such a bank; 

(3) The term “foreign bank” means 
any company organized under the laws 
of a foreign country, a territory of the 
United States, Puerto Rico. Guam. 
American Samoa, or the Virgin Is¬ 
lands. engaging in the business of 
banking, or any subsidiary or affiliate, 
organized under such laws, of any 
such company. “Foreign bank*' In¬ 
cludes. without limitations, foreign 
commerical banks, foreign merchant 
banks and other institutions that 


engage in banking activities usual In 
connection with the business of bank¬ 
ing in the countries where such for¬ 
eign institutions are organized or oper¬ 
ating; 

(4) The term “insured branch" 
means a branch of a foreign bank any 
deposits in which are insured by the 
Corporation. 

<b) For the purposes of enforcing 
any law. rule, regulation, or cease-and- 
desist order in connection with an in¬ 
terlocking relationship, the term “offi¬ 
cer” as used in Subpart E means an 
employee or officer with management 
functions, and the term “director” In¬ 
cludes an advisory or honorary direc¬ 
tor, a trustee of a bank under the con¬ 
trol of trustees, or any person who has 
a representative or nominee serving in 
any such capacity. For other purposes, 
the terms “officer” and “director” as 
used in this part are defined according 
to common usage in the banking in¬ 
dustry. 

(c) For purposes of Subpart J 
(except § 308.88 thereof), the term 
”person” means an individual or a cor¬ 
poration. partnership, trust, associ¬ 
ation, joint venture, pool, syndicate, 
sole proprietorship, or any other form 
of entity. 

§ 308.2 Rules of construction. 

As used in this part, and unless the 
context otherwise requires: 

(a) The Federal Deposit Insurance 
Corporation shall be designated as the 
“Corporation”; and 

(b) Terms in the singular number 
shall include the plural, and terms in 
the plural number shall .include the 
singular. 

Subport 8— Rules of Practice Applicable to All 
Hearings 

§ 308.3 Scope. 

(a) This subpart prescribes rules of 
practice and procedure followed by 
the Federal Deposit Insurance Corpo¬ 
ration in hearings held pursuant to 
the provisions of the Federal Deposit 
Insurance Act pertaining to: 

(1) Involuntary termination of the 
insured status of any bank or any In¬ 
sured branch of a foreign bank; 

(2) The issuance of cease-and-desist 
orders against any insured nonmember 
bank or any official of such a bank; 

(3) The assessment of civil penalties 
against (a) an insured norunember 
bank or an official of such a bank, for 
the violation of a cease-and-desist 
order which has become final, or (b) 
an insured State nonmember bank 
(other than a District bank) or an offi¬ 
cial of such a bank, for the violation of 
(i) the provisions of section 22(h) or 
23A of the Federal Reserve Act. as 
made applicable by section 18(j) of the 
Federal Deposit Insurance Act, or (it) 
the provisions of section 106(b)(2) of 


the Bank Holding Company Act 
Amendments of 1970, as amended; 

(4) The issuance of orders removing 
or suspending from office or prohibit¬ 
ing from further participation in the 
conduct of the affairs of the bank, any 
director or officer of an insured non¬ 
member bank or any other person par¬ 
ticipating in the conduct of the affairs 
of such a bank, except where the re¬ 
moval, suspension, or prohibition of 
such person is within the scope of Sub¬ 
part G as set forth in § 308.55: 

(5) The disapproval of a proposed ac¬ 
quisition of control of an insured State 
nonmember bank; and 

(6) The imposition of sanctions upon 
any municipal securities dealer for 
which the Corporation is the appropri¬ 
ate regulatory agency, or upon any 
person associated or seeking to become 
associated with such a municipal secu¬ 
rities dealer, or upon any transfer 
agent for which the Corporation is the 
appropriate regulatory agency (except 
for hearings on postponement of regis¬ 
tration by such transfer agents, pend¬ 
ing registration denial proceedings, 
and for hearings on suspension of reg¬ 
istration by such transfer agents, 
pending registration revocation pro¬ 
ceedings). 

(b) In connection with any proceed¬ 
ing under Subpart D or E of this part, 
the Corporation will provide the ap¬ 
propriate State supervisory authority 
with timely notice of its intent to insti¬ 
tute such a proceeding and the 
grounds therefor. Unless within such 
time as the Corporation deems appro¬ 
priate in the light of the circum¬ 
stances of the case (which time will be 
specified in the notice) satisfactory 
corrective action is effectuated by 
action of the State supervisory author¬ 
ity, the Corporation will proceed as 
provided in Subparts D and E of this 
part. 

§ 308.1 Appearance and practice before 
the Corporation. 

(a) Power of attorney and notice of 
appearance. Any person who is a 
member in good standing of the bar of 
the highest court of any State, posses¬ 
sion, territory, Commonwealth, or the 
District of Columbia, may represent 
others before the Corporation upon 
filing with the Executive Secretary a 
written declaration of current qualifi¬ 
cation to practice as provided by this 
paragraph, and is authorized to repre¬ 
sent the particular party on whose 
behalf such person acts. Any other 
person desiring to appear before, or 
transact business with, the Corpora¬ 
tion in a representative capacity may 
be required to file with the Executive 
Secretary of the Corporation a power 
of attorney showing authority to act 
in such capacity, and may be required 
to demonstrate to the satisfaction of 
the Board of Directors possession of 
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the requisite qualifications. Attorneys 
and representatives of parties to pro¬ 
ceedings shall file a written notice of 
appearance with the Executive Secre¬ 
tary or with the administrative law 
judge. 

(b) Summary suspension. Contemp¬ 
tuous conduct at an argument before 
the Board of Directors or at a hearing 
before an administrative law judge 
shall be ground for exclusion there¬ 
from and suspension for the duration 
of the argument or hearing. 

§ 308.5 Notice of hearing. 

(a) Whenever a hearing within the 
scope of this subpart is ordered by the 
Board of Directors, a notice of hearing 
shall be given by the Executive Secre¬ 
tary of the Corporation or other desig¬ 
nated officer acting for the Board of 
Directors to the party afforded the 
hearing and to any appropriate super¬ 
visory authority. Such notice shall 
state the time, place, and nature of 
the hearing, the administrative law 
judge, and the legal authority and ju¬ 
risdiction under which the hearing is 
to be held, and shall contain a state¬ 
ment of the matters of fact or law con¬ 
stituting the grounds for the hearing, 
and shall be delivered by personal 
service, by registered or certified mail 
to the last known address, or by other 
appropriate means, sufficiently in ad¬ 
vance of the date set for hearing to 
comply with the provisions of the Fed¬ 
eral Deposit Insurance Act. 

(b) For purposes of this and succeed¬ 
ing sections of this subpart, and unless 
the context otherwise suggests, the 
term “party*' means a person or 
agency named or admitted as a party, 
or any person or agency who has filed 
a written request and is entitled as of 
right to be admitted as a party; but a 
person or agency may be admitted for 
a limited purpose. 

§ 308.6 Answer or exceptions. 

(a) When required. In any notice of 
hearing issued by the Board of Direc¬ 
tors under this part, the Board of Di¬ 
rectors may direct the party afforded 
the hearing to file an answer to such 
allegations as are contained in the 
notice, or. if the Board has issued a 
notice of hearing pertaining to the dis¬ 
approval of a proposed acquisition of 
control of an insured bank, the Board 
may direct the party who had request¬ 
ed the hearing to file exceptions to 
the statement of the basis for disap¬ 
proval: and any party to any proceed¬ 
ing may file an answer or exceptions, 
as the case may be. Except where a 
different period of not less than 10 
days after service of a notice of hear¬ 
ing is specified by the Board of Direc¬ 
tors. a party directed to file an answer 
or exceptions, or a party who elects to 
file an answer or exceptions, shall file 
the same with the Executive Secretary 


of the Corporation within 20 days 
after service upon the party of the 
notice of hearing. 

<b) Requirements of answer; effect of 
failure to deny. An answer filed under 
this section shall specifically admit, 
deny, or state that the party does not 
have sufficient information to admit 
or deny each allegation in the notice 
of hearing. A statement of lack of in¬ 
formation shall have the effect of a 
denial. Any allegation not denied shall 
be deemed to be admitted. When a 
party intends to deny only a part or a 
qualification of an allegation, so much 
of it as is true shall be specified and 
the remainder only shall be denied. 

(c) Admitted allegations. If a party 
filing an answer under this section 
elects not to contest any of the allega¬ 
tions of fact set forth in the notice of 
hearing, such answer shall consist of a 
statement that all of the allegations 
are admitted to be true. Such an 
answer shall constitute a waiver of 
hearing as to the facts alleged in the 
notice, and together with the notice 
will provide a record basis on which 
the administrative law judge shall file 
with the Executive Secretary of the 
Corporation a recommended decision 
containing findings of fact, conclu¬ 
sions of law and proposed order. Any 
such party may. however, upon service 
of the recommended decision, find¬ 
ings. conclusions and proposed order 
of the administrative law judge, file 
exceptions within the time provided in 
§ 308.12(a). 

(d) Effect of failure to answer. Fail¬ 
ure of a party to file an answer re¬ 
quired by this section within the time 

^ provided sh&ll be deemed to constitute 
a waiver of the right to appear and 
contest the allegations of the notice of 
hearing and to authorize the adminis¬ 
trative law Judge, without further 
notice to the party, to find the facts to 
be as alleged in the notice and to file 
with the Executive Secretary of the 
Corporation a recommended decision 
containing such findings and appropri¬ 
ate conclusions. The Board of Direc¬ 
tors or the administrative law judge 
may, for cause shown, permit the 
filing of a delayed answer after the 
time for filing the answer has expired. 

(e) Requirements of exceptions. Ex¬ 
ceptions to a statement of the basis 
for disapproval, filed under this sec¬ 
tion. shall specifically designate which 
portions of the statement the party in¬ 
tends to challenge. Portions not so 
designated will not be challengeable 
by that party at the hearing. 

(f) Effect of failure to except Failure 
of a party to file exceptions required 
under this section within the time pro¬ 
vided shall be deemed to constitute a 
waiver of the party's right to appear 
and contest the disapproval of the pro¬ 
posed acquisition of control, and to au¬ 
thorize the administrative law judge to 


proceed with the hearing without fur¬ 
ther notice to that party. If every 
party has waived its right of appear¬ 
ance, the administrative law judge is 
authorized to recommend to the Board 
that it dispense with further proceed¬ 
ings. The Board of Directors or the ad¬ 
ministrative law judge may, for cause 
shown, permit the filing of delayed ex¬ 
ceptions after the time for the filing 
of exceptions has expired. 

(g) Opportunity for informal settle¬ 
ment. Any interested party may at any 
time submit to the Executive Secre¬ 
tary of the Corporation, for considera¬ 
tion by the Board of Directors, written 
offers or proposals for settlement of a 
proceeding, without prejudice to the 
rights of the parties. No such offer or 
proposal, or counter-offer or proposal, 
shall be admissible in evidence over 
the objection of any party in any hear¬ 
ing in connection with such proceed¬ 
ing. The foregoing provisions of this 
section shall not preclude settlement 
of any proceeding through the regular 
adjudicatory process by the filing of 
an answer or exceptions as provided in 
this section, or by submission of the 
case to the administrative law judge 
on a stipulation of facts and an agreed 
order. 

§ 308.7 Conduct of hearings. 

(a) Selection of administrative law 
judge. Any hearing within the scope of 
this subpart shall be held before an 
administrative law judge selected by 
the Office of Personnel Management 
and. unless otherwise provided in the 
notice of hearing, shall be conducted 
as hereinafter provided. 

(b) Authority of administrative law 
judge. All hearings governed by this 
subpart shall be conducted in accord¬ 
ance with the provisions of thq Admin¬ 
istrative Procedure Act (5 U.S.C. 554- 
557). The administrative law judge se¬ 
lected by the Office of Personnel Man¬ 
agement to preside at any such hear¬ 
ing shall have complete charge of the 
hearing, and shall have the duty to 
conduct it in a fair and impartial 
manner and to take all necessary 
action to avoid delay in the disposition 
of proceedings. The administrative law 
judge shall have all powers necessary 
to that end, including the following: 

(1) To administer oaths and affirma¬ 
tions; 

(2) To issue subpenas and subpenas 
duces tecum, as authorized by law, and 
to revoke, quash, or modify any such 
subpena; 

(3) To receive relevant evidence and 
to rule upon the admission of evidence 
and offers of proof; 

(4) To take depositions or cause de¬ 
positions to be taken; 

(5) To regulate the course of the 
hearing and the conduct of the parties 
and their counsel; 
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(6) To hold conferences for the set¬ 
tlement or simplification of issues or 
for any other proper purpose: and 

(7) To consider and, as justice may 
require, rule upon all procedural and 
other motions appropriate in an adver¬ 
sary proceeding, except that an admin¬ 
istrative law judge shall not have 
power to decide any motion to dismiss 
the proceedings or other motion which 
results in final determination of the 
merits of the proceedings. 

Without limitation on the foregoing 
provisions of this paragraph, the ad¬ 
ministrative law Judge shall, subject to 
the provisions of this part, have all 
the authority provided in section 
556(c) of title 5 of the United States 
Code. 

(c) Ex parte communications prohib¬ 
ited . (1) For purposes of this subsec¬ 
tion, “ex parte communication” means 
an oral or written communication not 
on the public record with respect to 
which reasonable prior notice to all 
parties is not given, but does not in¬ 
clude requests for status reports. The 
following prohibitions against ex parte 
communications apply from the time a 
proceeding is noticed for hearing 
unless the person responsible for the 
communication has knowledge that it 
will be noticed, in which case the pro¬ 
hibitions apply from the time of acqui¬ 
sition of such knowledge. 

(2) No interested person outside the 
Corporation shall make or knowingly 
cause to be made an ex parte commu¬ 
nication relevant to the merits of the 
proceeding to anyone who is or may 
reasonably be expected to be involved 
in the decisional process. 

(3) No person who is or may reason¬ 
ably be expected to be involved in the 
decisional process shall make or know¬ 
ingly cause to be made an ex parte 
communication relevant to the merits 
of the proceeding to any interested 
person outside the Corporation. 

(4) If an ex parte communication is 
made, or is knowingly caused to be 
made, the following will be placed on 
the public record— 

(i) All such written communications: 

(ii) Memoranda stating the sub¬ 
stance of all such oral communica¬ 
tions; and 

(Hi) All written responses and memo¬ 
randa stating the substance of all oral 
responses to the materials described in 
paragraphs (c)(4) (i) and (ii) of this 

section. 

(5) Upon receipt of a communication 
knowingly made or caused to be made 
in violation of paragraph (c)(2) of this 
section the responsible party may be 
required to show cause why such 
party's claim or interest should not be 
dismissed, denied, or otherwise ad¬ 
versely affected. To the extent consist¬ 
ent with the interests of Justice and 
the policy of the Federal Deposit In¬ 
surance Act, a knowing violation of 


paragraph (cX2) of this section may be 
grounds for a decision adverse to the 
responsible party. 

(6) Except as authorized by law, the 
administrative law judge shall not con¬ 
sult any person or party within the 
Corporation on any fact in issue unless 
upon notice and opportunity for all 
parties to participate, and the adminis¬ 
trative law judge shall not be responsi¬ 
ble to or subject to the supervision or 
direction of any officer, employee, or 
agent engaged in the performance of 
investigative or prosecuting functions. 
Except as authorized by law. no offi¬ 
cer. employee or agent engaged in the 
performance of Investigative or pros¬ 
ecuting functions in any case shall, in 
that case or a factually related case, 
participate or advise in the decision of 
the administrative law judge except as 
a witness or counsel in the proceed¬ 
ings. 

(d) Prehearing conference. (1) Upon 
the initiative of the administrative law 
judge, or at the request of any party, 
counsel for all parties may be directed 
to meet at a specified time and place 
prior to the hearing, or to submit sug¬ 
gestions in writing, for the purpose of 
considering any or all of the following: 

(1) Simplification and clarification of 
the issues: 

(ii) Stipulations, admissions of fact 
and of contents and authenticity of 
documents; 

(iii) Matters of which official notice 
will be taken; and 

(iv) Other matters which may aid in 
the orderly disposition of the proceed¬ 
ing, including disclosure of the names 
of witnesses and of documents or 
other physical exhibits which will be 
introduced in evidence in the course of 
the proceeding. 

(2) The conference shall, at the re¬ 
quest of any party, be recorded and. at 
its conclusion, the administrative law 
judge shall enter in the record an 
order which recites the results of the 
conference. This order shall Include 
the administrative la* judge’s rulings 
upon matters considered at the confer¬ 
ence, together with appropriate direc¬ 
tions to the parties, if any. The order 
shall control the subsequent course of 
the proceedings, unless modified to 
prevent manifest injustice. 

(e) Attendance at hearings. A hear¬ 
ing shall ordinarily be private and 
shall be attended only by the parties, 
their representatives or counsel, wit¬ 
nesses while testifying, and other per¬ 
sons having an official interest in the 
proceedings: Provided, howet>er t That 
on written request by a party or repre¬ 
sentative of the Board of Directors, or 
on the Board’s own motion, the Board, 
in its discretion and to the extent per¬ 
mitted by law, may permit other per¬ 
sons to attend or may order the hear¬ 
ing to be public. 


(f) Transcript of testimony. Hearings 
shall be recorded and transcripts shall 
be made available to any party upon 
payment of the cost thereof and, in 
the event the hearing is public, shall 
be furnished on similar payment to 
other interested persons. A copy of the 
transcript of the testimony taken at 
any hearing, duly certified by the re¬ 
porter, together with all exhibits, all 
papers and requests filed in the pro¬ 
ceeding. shall be filed with the Execu¬ 
tive Secretary of the Corporation, who 
shall transmit the same to the admin¬ 
istrative law judge. The Executive Sec¬ 
retary shall promptly serve notice 
upon each of the parties of such filing 
and transmittal. The administrative 
law judge shall have authority to rule 
upon motions to correct the record. 

(g) Order of procedure. The counsel 
for the Corporation shall open and 
close. 

(h) Continuances and changes or ex¬ 
tensions of time and changes of place 
of hearing. Except as otherwise ex¬ 
pressly provided by law. the Board of 
Directors may by notice of hearing or 
subsequent order provide time limits 
different from those specified in this 
subpart, and the Board of Directors 
may. on its own initiative or for good 
cause shown, change or extend any 
time limit prescribed by these rules or 
the notice of hearing, or change the 
time and place for beginning any hear¬ 
ing hereunder. The administrative law 
judge may continue or adjourn a hear¬ 
ing from time to time and. as permit¬ 
ted by law or agreed to by the parties, 
from place to place. Extensions of 
time for making any filing or perform¬ 
ing any act required or allowed to be 
done within a specified time in the 
course of a proceeding may be granted 
by the administrative law judge for 
good cause shown. 

(i) Call for further evidence , oral ar¬ 
gument, briefs, reopening of hearing. 
The administrative law judge may call 
for the production of further evidence 
upon any issue, may permit oral argu¬ 
ment and submission of briefs at the 
hearing and, upon appropriate notice, 
may reopen any hearing at any time 
prior to the certification by the admin¬ 
istrative law judge of a recommended 
decision to the Executive Secretary of 
the Corporation. The Board of Direc¬ 
tors shall render its decision within 90 
days after the Executive Secretary of 
the Corporation has notified the par¬ 
ties, pursuant to §308.15, that the case 
has been submitted to the Board of 
Directors for final decision, unless 
within such 90-day period the Board 
of Directors shall order that such 
notice be set aside and the case re¬ 
opened for further proceedings. 

§ 308.8 Subpcnas. 

(a) Issuance. The administrative law 
judge, or the Board of Directors in the 
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event the administrative law Judge is 
unavailable, shall issue subpenas at 
the request of any party, requiring the 
attendance of witnesses or the produc¬ 
tion of documentary evidence at any 
designated place of hearing; except 
that where it appears to the adminis¬ 
trative law Judge or the Board of Di¬ 
rectors that the subpena may be un¬ 
reasonable, oppressive, excessive in 
scope, or unduly burdensome, the 
party seeking the subpena may be re¬ 
quired, as a condition precedent to the 
issuance of the subpena, to show the 
general relevance and reasonable 
scope of the testimony or other evi¬ 
dence sought. In the event the admin¬ 
istrative law Judge or the Board of Di¬ 
rectors. after consideration of all the 
circumstances, determines that the 
subpena or any of the terms are un¬ 
reasonable, oppressive, excessive in 
scope, or unduly burdensome, there 
may be a determination to refuse to 
issue the subpena, or to issue it only 
upon such conditions as fairness re¬ 
quires. 

(b) Motion to quash. Any person to 
whom a subpena is directed may, prior 
to the time specified therein tor com¬ 
pliance but in no event more than five 
days after the date of service of such 
subpena, with notice to the party re¬ 
questing the subpena, apply to the ad¬ 
ministrative law judge, or to the Board 
of Directors if the administrative law 
judge is unavailable, to revoke, quash, 
or modify such subpena, accompany¬ 
ing such application with a statement 
of the reasons therefor. 

(c) Service of subpena. Service of a 
subpena upon a person named therein 
shall be made by delivering a copy of 
the subpena to such person and by 
tendering the fees for 1 day’s attend¬ 
ance and the mileage as specified in 
paragraph (d) of this section, except 
that when a subpena is issued at the 
instance of the Board of Directors fees 
and mileage need not be tendered at 
the time of service of the subpena. If 
service is made by a U.S. marshal, or a 
deputy U.S. marshal, or an employee 
of the Corporation, such service shall 
be evidenced by the required return 
thereupon. If made by any other 
person, such person shall make affida¬ 
vit thereto, describing the manner in 
which service is made, and return such 
affidavit on or with the original sub¬ 
pena. In case of failure to make serv¬ 
ice. reasons for the failure shall be 
stated on the original subpena. The 
original subpena. bearing or accompa¬ 
nied by the required return, affidavit 
or statement, shall be returned with¬ 
out delay to the administrative law 
Judge. 

(d) Attendance of witnesses. The at¬ 
tendance of witnesses and the produc¬ 
tion of documents pursuant to a sub¬ 
pena. issued in connection with a hear¬ 
ing provided for in Subpart C. D. E, H, 


I. or K of this part, may be required 
from any place in any State or in any 
territory at any designated place 
where the hearing is being conducted. 
Witnesses subpenaed in any proceed¬ 
ing within the scope of this subpart 
shall be paid the same fees and mile¬ 
age that are paid witnesses in the dis¬ 
trict courts of the United States. 

(e) Depositions. The Board of Direc¬ 
tors or administrative law judge by 
subpena or subpena duces tecum, may 
order evidence to be taken by deposi¬ 
tion in any proceeding at any stage 
thereof. Such depositions may be 
taken by the administrative law judge 
or before any person designated by 
the Board of Directors or the adminis¬ 
trative law judge and having power to 
administer oaths. Unless notice is 
waived, no deposition shall be taken 
except after at least 5 days’ notice to 
the parties to the proceeding. 

(f) Application and order to take 
oral deposition. Any party desiring to 
take the oral deposition of a witness, 
in connection with any hearing within 
the scope of this subpart, shall make 
application in writing to the adminis¬ 
trative law’ judge, or to the Board of 
Directors in the event the administra¬ 
tive law’ judge is unavailable, setting 
forth the reasons why such deposition 
should be taken, the name and post 
office address of the witness, the mat¬ 
ters concerning which the witness is 
expected to testify, the relevancy of 
these matters, the time and place for 
taking the deposition, and the name 
and post office address of the person 
before whom it is desired the deposi¬ 
tion be taken. A copy of such applica¬ 
tion shall be served upon every other 
party to the proceeding by the party 
making such application. Upon a 
showing that (1) the proposed witness 
will be unable to attend or may be pre¬ 
vented from attending the hearing be¬ 
cause of age. sickness or infirmity, or 
will otherwise be unavailable at the 
hearing, and (2) the testimony will be 
material, and 93) the taking of the 
deposition will not result in any undue 
burden to any other party or in undue 
delay of the proceeding, then the ad¬ 
ministrative law judge or the Board of 
Directors, in its discretion, by subpena 
duces tecum, may order the oral depo¬ 
sition be taken. Such subpena will 
name the witness whose deposition is 
to be taken and specify the time and 
place for taking the deposition, and 
the person before whom the witness is 
to testify, but such time and place, 
and the person before whom the depo¬ 
sition is ordered to be taken, may or 
may not be the same as those named 
in the application. Notice of the issu¬ 
ance of such subpena shall be served 
upon each of the parties a reasonable 
time, and in no event less than five 
days, in advance of the time fixed for 
the taking of the deposition. 


(g) Procedure on deposition; objec¬ 
tions. Each witness testifying upon 
oral deposition shall be duly sworn, 
and the adverse party shall have the 
right to cross-examine. Objections to 
questions or evidence shall be in short 
form, stating the grounds of objection 
relied upon; but the person taking the 
deposition shall not have power to 
rule upon questions of competency or 
materiality or relevance of evidence. 
Failure to object to questions or evi¬ 
dence shall not be deemed a waiver 
except where the ground of the objec¬ 
tion is one which might have been ob¬ 
viated or removed if presented at that 
time. The questions propounded and 
the answers thereto, together with all 
objections made (but not including ar¬ 
gument or debate) shall be recorded 
by the person taking the deposition, or 
under such person’s direction. The 
deposition shall be subscribed by the 
witness, unless the parties by stipula¬ 
tion waived the signing, or the witness 
is ill or cannot be found or has refused 
to sign, and shall be certified as a true 
and complete transcript thereof by the 
person taking the deposition. If the 
deposition is not subscribed to by the 
witness, such person shall state on the 
record this fact and the reason there¬ 
for. Such person shall promptly send 
the original and two copies of such 
deposition, together with the original 
and two copies of all exhibits, by regis¬ 
tered mail to the Executive Secretary 
of the Corporation unless otherwise 
directed in the order authorizing the 
taking of the deposition. Interested 
parties shall make their own arrange¬ 
ments with the person taking the dep¬ 
osition for copies of the testimony and 
the exhibits. 

(h) Introduction as evidence. Sub¬ 
ject to appropriate rulings on such ob¬ 
jections to questions of evidence as 
were noted at the time the deposition 
was taken or as would be valid were 
the witness personally present and tes¬ 
tifying (except objections waived 
under the third sentence of paragraph 
(g) of this section), the deposition or 
any part thereof may be read in evi¬ 
dence by any party to the proceeding. 
Only such part or the whole of a depo¬ 
sition as is received in evidence at a 
hearing shall constitute a part of the 
record in such proceeding upon which 
a decision may be based. 

(i) Payment of fees. Witnesses whose 
oral depositions are taken shall be en¬ 
titled to the same fees as are paid for 
like services in the courts of the 
United States. Fees of persons taking 
such depositions and the fees of the 
reporter shall be paid by the person 
upon whose application the deposition 
w as taken. 

§ 308.9 Rules of evidence. 

(a) Evidence. All parties shall have 
the right to present their case or de- 
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fense by oral and documentary evi¬ 
dence, to submit rebuttal evidence and 
to conduct such cross-examination as 
may be required for a full and true dis¬ 
closure of the facts. Irrelevant, imma¬ 
terial, or unduly repetitious evidence 
shall be excluded. 

(b) Objections. Objections to the ad¬ 
mission or exclusion of evidence shall 
be in short form, stating the grounds 
of objections relied upon, and the 
transcript shall not include argument 
thereon except as ordered, allowed, or 
requested by the administrative law 
judge. Rulings on such objections and 
on any other matters shall be a part of 
the transcript. Failure to object to ad¬ 
mission or exclusion of evidence or to 
any ruling shall be considered a waiver 
of such objection. 

(c) Official notice. All matters offi¬ 
cially noticed by the administrative 
law judge shall appear on the record. 

§ 308.10 Motions 

(a) In writing. An application or re¬ 
quest for an order or ruling not other¬ 
wise specifically provided for in this 
subpart shall be made by motion. 
After an administrative law judge has 
been designated to preside at a hear¬ 
ing and before the filing with the Ex¬ 
ecutive Secretary of the Corporation 
of the administrative law judge’s rec¬ 
ommended decision, pursuant to 
§308.11, such applications or requests 
shall be addressed to and filed with 
the administrative law judge. At all 
other times motions shall be addressed 
to the Board of Directors and filed 
with the Executive Secretary of the 
Corporation. Motions shall be in writ¬ 
ing, except that a motion made at a 
session of a hearing may be made 
orally upon the record unless the ad¬ 
ministrative law judge directs that it 
be reduced to writing. All written mo¬ 
tions shall state with particularity the 
order or relief sought and the grounds 
therefor. 

(b) Objections. Within 5 days after 
service of any written motion, or 
within such other period of time as 
may be fixed by the administrative 
law judge or the Board of Directors, 
any party may file a written answer or 
objection to such motion. The moving 
party shall have no right to reply, 
except as permitted by the administra¬ 
tive law judge or the Board of Direc¬ 
tors. As a matter of discretion, the ad¬ 
ministrative law judge or the Board of 
Directors may waive the requirements 
of this section as to motions for exten¬ 
sions of time, and may rule upon such 
motions ex parte. 

(c) Oral argument. No oral argument 
will be heard on motions except as 
otherwise directed by the administra¬ 
tive law judge or the Board of Direc¬ 
tors. Written memoranda or briefs 
may be filed with motions or answers 
or objections thereto, stating the 


points and authorities relied upon in 
support of the position taken. 

(d) Rulings on motions. Except as 
otherwise provided in this part, the 
administrative law judge shall rule 
upon all motions properly submitted 
and upon such other motions as the 
Board of Directors may direct, except 
that if the administrative law judge 
finds that a prompt decision by the 
Board of Directors on a motion is es¬ 
sential to the proper conduct of the 
proceeding, then such motion may be 
referred to the Board of Directors for 
decision. The Board of Directors shall 
rule upon all motions properly submit¬ 
ted to it for decision. 

(e) Appeal from rulings on motions. 
All motions and answers or objections 
thereto and rulings thereon shall 
become part of the record. Rulings of 
an administrative law judge on any 
motion may not be appealed to the 
Board of Directors prior to its consid¬ 
eration of the administrative law 
judge’s recommended decision, find¬ 
ings and conclusions except by special 
permission of the Board of Directors; 
but they shall be considered by the 
Board of Directors in reviewing the 
record. Requests to the Board of Di¬ 
rectors for special permission to 
appeal from such rulings of the ad¬ 
ministrative law judge shall be filed 
promptly, in writing, and shall briefly 
state the grounds relied on. The 
moving party shall immediately serve 
a copy thereof on every other party to 
the proceeding. 

(f) Continuation of hearing. Unless 
otherwise ordered by the administra¬ 
tive law judge or the Board of Direc¬ 
tors. the hearing shall continue pend¬ 
ing the determination of any motion 
by the Board of Directors. 

§308.11 Proposed findings and conclu¬ 
sions and recommended decision. 

(a) Proposed findings and conclu¬ 
sions by parties. Each party to a hear¬ 
ing shall have a period of 15 days after 
service of notice by the Executive Sec¬ 
retary of the Corporation that the 
record has been filed and transmitted, 
as provided in paragraph (f) of § 308.7, 
or such further time as the adminis¬ 
trative law judge for good cause shall 
determine, to file with the administra¬ 
tive law judge proposed findings of 
fact, conclusions of law and order, 
which may be accompanied by a brief 
or memorandum in support thereof. 
Such proposals shall be supported by 
citation of such statutes, decisions and 
other*authorities, and by page refer¬ 
ences to such portions of the record, 
as may be relevant. All such proposals, 
briefs and memoranda shall become a 
part of the record. 

(b) Recommended decision and 
filing of record. The administrative 
law judge shall, within 30 days after 
the expiration of the time allowed for 


the filing of proposed findings, conclu¬ 
sions, and order, or within such fur¬ 
ther time as the Board of Directors for 
good cause shall determine, file with 
the Executive Secretary of the Corpo¬ 
ration and certify to the Board of Di¬ 
rectors for decision the entire record 
of the hearing, which shall Include a 
recommended decision, findings of 
fact, conclusions of law, and proposed 
order, the transcript, exhibits (includ¬ 
ing on request of any of the parties ex¬ 
hibits excluded from evidence or 
tenders of proof), exceptions, rulings, 
and all briefs and memoranda filed in 
connection with the hearing. Prompt¬ 
ly upon such filing, the Executive Sec¬ 
retary of the Corporation shall serve 
upon each party to the proceeding a 
copy of the administrative law judge's 
recommended decision, findings, con¬ 
clusions, and proposed order. The pro¬ 
visions of this paragraph and §308.12 
shall not apply, however, in any case 
where the hearing was held before the 
Board of Directors. 

§ 308.12 Exceptions. 

(a) Filing. Within 15 days after serv¬ 
ice of the recommended decision, find¬ 
ings, conclusions, and proposed order 
of the administrative law judge, or 
such further time as the Board of Di¬ 
rectors for good cause shall determine, 
any party (other than a party who has 
not filed an answer or exceptions in 
accordance with paragraphs (a) and 

(d) or (f) of §308.6. unless no such 
filing was required of such party by 
the Board of Directors) may file with 
the Executive Secretary of the Corpo¬ 
ration exceptions thereto or to any 
part thereof, or to the failure of the 
administrative law judge to make any 
recommendation, finding, or conclu¬ 
sion, or to the admission or exclusion 
of evidence, or other ruling of the ad¬ 
ministrative law judge, supported by 
such brief as may appear advisable. 

(b) Waiver. Failure of a party to file 
exceptions to the recommended deci¬ 
sion, findings, conclusions, and pro¬ 
posed order of the administrative law 
Judge or any portion thereof, or to the 
administrative law judge’s failure to 
adopt a proposed finding or conclu¬ 
sion. or to the admission or exclusion 
of evidence or other ruling of the ad¬ 
ministrative law judge, within the 
time prescribed in paragraph (a) of 
this section, shall be deemed to be a 
waiver of objection thereto. 

§308.13 Briefs. 

(a) Contents. All briefs shall be con¬ 
fined to the particular matters in 
issue. Each exception or proposed 
finding or conclusion which is briefed 
shall be supported by a concise argu¬ 
ment or by citation of such statutes, 
decisions or other authorities and by 
page reference to such portions of the 
record or recommended decision of the 
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administrative law judge as may be 
relevant. If the exception relates to 
the admission or exclusion of evidence, 
the substance of the evidence ad¬ 
mitted or excluded shall be set forth 
in the brief with appropriate refer¬ 
ences to the transcript. 

(b) Reply brie/s. Reply briefs may be 
filed with the Executive Secretary of 
the Corporation within 10 days after 
service of briefs and shall be confined 
to matters in original briefs of oppos¬ 
ing parties. Additional briefs may be 
filed only with the permission of the 
Board of Directors. 

(c) Delays. Briefs not filed on or 
before the time fixed in this subpart 
will be received only upon special per¬ 
mission of the Board of Directors. 

§308.14 Oral argument before the Board 
of Directors. 

Upon its own initiative, or upon the 
written request of any party (made 
within the time prescribed for the 
filing of exceptions, a brief in support 
thereof, or a reply brief, if any) for 
oral argument on the findings, conclu¬ 
sions, and recommended decision of 
the administrative law judge, the 
Board of Directors, if it considers jus¬ 
tice will best be served thereby may 
order the matter be set down for oral 
argument before the Board of Direc¬ 
tors or one or more members thereof. 
Oral arguments before the Board of 
Directors shall be recorded unless oth¬ 
erwise ordered by the Board of Direc¬ 
tors. 

§ 308.15 Notice of submission to the Board 
of Directors. 

Upon the filing of the record with 
the Executive Secretary of the Corpo¬ 
ration. and upon the expiration of the 
time for the filing of exceptions and 
all briefs, including reply briefs or any 
additional briefs permitted by the 
Board of Directors and upon the hear¬ 
ing of oral argument by the Board of 
Directors, the Executive Secretary 
shall notify the parties that the case 
has been submitted to the Board of 
Directors for final decision. 

§ 308.16 Decision of Board of Directors. 

Appropriate members of the staff, 
who are not participating in the per¬ 
formance of investigative or prosecu¬ 
torial functions in the case, or in a fac¬ 
tually related case, may advise and 
assist the Board of Directors in the 
consideration of the case and in the 
preparation of appropriate documents 
for its disposition. Copies of the deci¬ 
sion and order of the Board of Direc¬ 
tors shall be furnished by the Execu¬ 
tive Secretary of the Corporation to 
the parties to the proceedings, to the 
bank involved and. in the case of a 
State bank or a State branch of a for¬ 
eign bank, to the appropriate State su¬ 
pervisory authority. Where the pro¬ 


ceedings involve the involuntary ter¬ 
mination of the insured status of a 
bank or of a branch of a foreign bank, 
copies of the decision and order shall 
also be furnished to the Board of Gov¬ 
ernors of the Federal Reserve System 
in the case of a State member bank, or 
to the Comptroller of the Currency in 
the case of a national bank, a District 
bank, or a Federal branch of a foreign 
bank. 

§ 308.17 Filing papers. 

Recommended decisions, exceptions, 
briefs and other papers required to be 
filed with the Board of Directors or 
the Executive Secretary in any pro¬ 
ceedings shall be filed with the Execu¬ 
tive Secretary, Federal Deposit Insur¬ 
ance Corporation. Washington, D.C. 
20429. Any such papers may be sent to 
the Executive Secretary by mail or ex¬ 
press, but must be received in the 
office of the Corporation in Washing¬ 
ton. D.C., or postmarked, within the 
time limit for such filing. 

§308.18 Sen ice. 

(a) By the Board of Directors. All 
documents or papers required to be 
served by the Board of Directors upon 
any party afforded a hearing shall be 
served by the Executive Secretary of 
the Corporation unless some other 
person shall be designated for such 
purpose by the Board of Directors. 
Such service, except for service on 
counsel for the Board of Directors, 
shall be made by personal service or 
by registered or certified mail, ad¬ 
dressed to the last known address as 
shown on the records of the Board of 
Directors, on the attorney or repre¬ 
sentative of record of such party, pro¬ 
vided that if there is no attorney or 
representative of record, such service 
shall be made upon such party at the 
last known address as shown on the 
records of the Board of Directors. 
Such service may also be made in such 
other manner reasonably calculated to 
give actual notice as the Board of Di¬ 
rectors may by regulation or otherwise 
provide. 

(b) By the parties. Except as other¬ 
wise expressly provided in this part, 
all documents or papers filed in a pro¬ 
ceeding under this subpart shall be 
served by the party filing the same 
upon the attorneys or representatives 
of record of all other parties to the 
proceeding, or. if any party is not so 
represented, then upon such party. 
Such service may be made by personal 
service or by registered, certified, or 
regular first class mail addressed to 
the last known address of such parties, 
or their attorneys or representatives 
of record. All such documents or 
papers shall, when tendered to the 
Board of Directors or the administra¬ 
tive law judge for filing, show that 
such service has been made. 


§308.19 Copies. 

Unless otherwise specifically pro¬ 
vided in the notice of hearing, an origi¬ 
nal and seven copies of all documents 
and papers required or permitted to be 
filed or served upon the Executive Sec¬ 
retary of the Corporation under this 
subpart, except the transcript of testi¬ 
mony and exhibits, shall be furnished 
to the Executive Secretary of the Cor¬ 
poration. 

§ 308.20 Computing time. 

(a) General rule . In computing any 
period of time prescribed or allowed 
by this part, the date of the act, event 
or default from w r hich the designated 
period of time begins to run is not to 
be included. The last day so computed 
shall be Included, unless it is a Satur¬ 
day. Sunday, or legal holiday in the 
District of Columbia, in which event 
the period shall run until the end of 
the next day which is neither a Satur¬ 
day, Sunday, nor such legal holiday. 
Intermediate Saturdays. Sundays, and 
legal holidays shall be included in the 
computation, unless the time within 
which the act is to be performed is 10 
days or less in which event Saturdays. 
Sundays, and legal holidays shall not 
be included. 

<b) Service by mail Whenever any 
party has the right or is required to do 
some act, within a period of time pre¬ 
scribed in this part, after the service 
upon such person of any document or 
other paper of any kind, and such 
service is made by mail, 3 days shall be 
added to the prescribed period from 
the date w hen the matter served is de¬ 
posited in the United States mail. 

§ 308.21 Documents in proceedings confi¬ 
dential 

Unless otherwise ordered by the 
Board of Directors, the notice of hear¬ 
ing. the transcript, the recommended 
decision of the administrative law 
judge, exceptions thereto, proposed 
findings or conclusions, the findings 
and conclusions of the Board of Direc¬ 
tors and other papers which are filed 
in connection with any hearing shall 
not be made public, and shall be for 
the confidential use only of the Board 
of Directors, the administrative law 
judge, or other person conducting the 
hearing, and appropriate supervising 
authorities. 

§ 308.22 Formal requirements as to paper* 
filed. 

(a) Form. Al! papers filed under this 
subpart shall be printed, typewTitten. 
or otherwise reproduced. All copies 
shall be clear and legible. 

(b) Signature. The original of all 
papers filed by a bank shall be signed 
by an officer thereof, and if filed by 
another party shall be signed by said 
party, or by the duly authorized agent 
or attorney of the bank or other party. 
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and in all such cases shall contain the 
signer’s address. Counsel for the Cor¬ 
poration shall sign the original of all 
papers filed on behalf of the Corpora¬ 
tion. 

(c) Caption, All papers filed must in¬ 
clude at the head thereof, or on a title 
page, the name of the Corporation, 
the name of the party, and the subject 
of the particular papers. 

Subpart C—Rule* and Procedure* Applicable to 

Proceeding! for the Involuntary Termination 

of Insured Status 

§ 308.23 Scope. 

Under the authority of section 8 of 
the Federal Deposit Insurance Act, 
the Board of Directors of the Corpora¬ 
tion may terminate the insured status 
of an insured bank or an insured 
branch of a foreign bank upon the 
grounds set forth therein and enumer¬ 
ated in §308.24, §308.26, and §308.31. 
The procedure for terminating the in¬ 
sured status of a bank or a branch as 
therein prescribed will be followed and 
hearings required thereunder will be 
conducted in accordance with the 
rules and procedures set forth in this 
subpart and Subpart B of this part. 

§ 308.24 Grounds for termination of insur¬ 
ance. 

Whenever the Board of Directors 
finds that an insured bank (including 
a foreign bank having an insured 
branch) or its directors or trustees 
have engaged or are engaging in 
unsafe or unsound practices in con¬ 
ducting the business of such bank, or 
that such bank is in an unsafe or un¬ 
sound condition to continue oper¬ 
ations as an insured bank, or that such 
bank or its directors or trustees have 
violated an applicable law. rule, regu¬ 
lation or order, or any condition im¬ 
posed in writing by the Corporation in 
connection with the granting of any 
application or other request by the 
bank, or any written agreement en¬ 
tered into with the Corporation, the 
Board of Directors will first give to the 
Comptroller of the Currency in the 
case of a national bank, a District 
bank, or an insured Federal branch of 
a foreign bank, to the authority 
having supervision of the bank in the 
case of a State bank or an insured 
State branch of a foreign bank, and to 
the Board of Governors of the Federal 
Reserve System in the case of a State 
member bank, a statement with re¬ 
spect to such practices or violations 
for the purpose of securing the correc¬ 
tion thereof and will forward a copy 
thereof to the bank. 

§ 308.25 Extraterritorial acta of foreign 
banka or their director!* or trustees. 

Except as provided in the following 
section, an act or practice committed 
outside of the United States by a for¬ 


eign bank or its directors or trustees, 
which act or practice would otherwise 
be a ground for termination of the in¬ 
sured status of a branch of the foreign 
bank under this subpart, shall be a 
ground for such termination only if 
the Board of Directors finds either (a) 
that the act or practice has been, is. or 
is likely to be a cause of or carried on 
in connection with or in furtherance 
of an act or practice committed within 
any State of the United States or the 
District of Columbia which act or 
practice in and of itself would be an 
appropriate basis for action by the 
Corporation, or (b) that the act or 
practice committed outside of the 
United States is one which, if proven, 
would adversely affect the insurance 
risk assumed by the Corporation. 

§308.26 Failure of a foreign bank to 
secure removal of personnel. 

If any person associated with a for¬ 
eign bank fails to appear promptly as 
a party to a proceeding brought under 
§ 308.41 or § 308.42 for his removal or 
suspension and to comply with any ef¬ 
fective order or judgment issued in 
such a proceeding, any failure by the 
foreign bank to secure his removal 
from office and from any further par¬ 
ticipation in the bank’s affairs shall, in 
and of itself, be grounds for termina¬ 
tion of the insurance of the deposits in 
any branch of the bank. 


§ 308.28 Order terminating insured status. 

If the Board of Directors finds that 
any unsafe or unsound practice or con¬ 
dition of violation specified in such 
statement has been established and 
has not been corrected within the time 
prescribed under §308.27, in which to 
make such corrections, the Board of 
Directors may order that the insured 
status of the bank or the branch be 
terminated on a date subsequent to 
such finding and to the expiration of 
the time specified in the notice of in¬ 
tention issued under § 308.27. 

§ 308.29 Consent to termination of insured 
status. 

Unless the bank appears at the hear¬ 
ing designated in the notice of hearing 
by a duly authorized representative, it 
shall be deemed to have consented to 
the termination of its status as an in¬ 
sured bank or the status of the branch 
as an insured branch. In the event the 
bank fails to appear at such hearing, 
the administrative law judge shall 
forthwith report the matter to the 
Board of Directors and the Board may 
thereupon issue an order terminating 
the insured status of the bank or the 
branch. 

§ 308.30 Notice of termination of insured 
status. 


§ 308.27 Notice of intention to terminate 
insured status. 

Unless correction of the practices, 
condition or violations set forth in the 
statement prescribed in § 308.24 is 
made within 120 days, or such shorter 
period not less than 20 days fixed by 
the Corporation in any case where the 
Board of Directors in its discretion has 
determined that the insurance risk of 
the Corporation is unduly jeopardized, 
or fixed by the Comptroller of the 
Currency in the case of a national 
bank, a District bank, or an insured 
Federal branch of a foreign bank, or 
the State authority in the case of a 
State bank or an insured State branch 
of a foreign bank, or the Board of 
Governors of the Federal Reserve 
System in the case of a State member 
bank, as the case may be. the Board of 
Directors, if it determines to proceed 
further, will give to the bank not less 
than 30 days’ written notice of its in¬ 
tention to terminate the status of the 
bank as an insured bank, or of the 
branch as an insured branch, and will 
fix a time and place for a hearing 
before an administrative law judge se¬ 
lected by the Office of Personnel Man¬ 
agement, at which hearing evidence 
may be produced; and upon such evi¬ 
dence the Board of Directors will 
make written findings which shall be 
conclusive. 


Prior to the effective date of the ter¬ 
mination of the insured status of a 
bank or a branch under section 8(a) of 
the Federal Deposit Insurance Act and 
at such time as the Board of Directors 
shall specify, the bank shall mail to 
each depositor at his last address of 
record on the books of the bank or 
branch and publish in not less than 
two issues of a local newspaper of gen¬ 
eral circulation and shall furnish the 
Corporation with proof of publication 
of notice of such termination of in¬ 
sured status. The notice shall be as 
follows: 

Notice 

(Date)-. 

1. The status of the-, as 

an (insured bank) (insured branch) under 
the provisions of the Federal Deposit Insur¬ 
ance Act. wiU terminate as of the close of 
business on the — day of-. 19—; 

2. Any deposits made by you after that 
date, either new deposits or additions to ex¬ 
isting deposits, will not be insured by the 
Federal Deposit Insurance Corporation: 

3. Insured deposits in the (bank) (branch) 

on the — day of -, 19— will con¬ 

tinue to be insured, as provided by the Fed¬ 
eral Deposit Insurance Act, for 2 years after 
the close of business on the — day of 

-. 19—: Provided, however, That 

any withdrawals after the close of business 

on the — day of -, 19—. will 

reduce the insurance coverage by the 
amount of such withdrawals. 
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(Name of banking institution) 


(Address) 

There may be included In such 
notice any additional information or 
advice the banking institution may 
deem desirable. 

§ 308.31 Termination of insured status of 
banking institution not engaged in the 
business of receiving deposits other 
than trust funds. 

Whenever the Board of Directors 
shall have evidence indicating that an 
insured banking institution is not en¬ 
gaged in the business of receiving de¬ 
posits, other than trust funds, it will 
give notice in writing to the banking 
institution of such fact, and will direct 
the banking instituion to show cause 
why Uie insured status of the banking 
institution should not be terminated 
under the provisions of section 8(p) of 
the Federal Deposit Insurance Act. 
The banking institution shall have 30 
days, or such greater period of time as 
the Board of Directors shall prescribe, 
after receipt of such notice to submit 
affidavits or other written proof that 
it is engaged in the business of receiv¬ 
ing deposits, other than trust funds. 
The Board of Directors may, in its dis¬ 
cretion, upon written request of the 
banking institution, authorized a hear¬ 
ing before an administrative law judge 
selected by the Office of Personnel 
Management. If. upon consideration 
of the evidence, the Board of Directors 
finds that the banking institution is 
not engaged in the business of receiv¬ 
ing deposits, other than trust funds, 
such finding shall be conclusive and 
the Corporation will notify the bank¬ 
ing institution that its insured status 
will terminate at the expiration of the 
first full semi-annual assessment 
period following such notice. Prior to 
the date of the termination of the in¬ 
sured status of a banking institution 
under section 8(p) of the Federal De¬ 
posit Insurance Act, and within the 
time specified by the Board of Direc¬ 
tors. the banking institution shall mail 
to each depositor at the last address of 
record on its books and shall publish 
in not less than tw*o issues of a local 
newspaper of general circulation, a 
notice of such termination in form 
substantially as follows: 

Notice 

(Date)-. 

The status of the - (Name of 

banking institution). - (City or 

town). - (State), as an (insured 

bank) (insured branch) under the Federal 
Deposit Insurance Act. will terminate on 
the — day of-, 19—. and Its depos¬ 

its will thereupon cease to be Insured. 


(Name of banking Institution) 


(Address) 

There may be included in such 
notice any additional information or 
advice the banking institution may 
deem desirable. 

Subport D—Rulot ond Procedural Applicable 

to Proceeding* Relating to Ceate-and-Detist 

Order* 

§ 308.32 Scope. 

(a) The rules and procedures set 
forth In this subpart are applicable to 
proceedings by the Board of Directors 
with a view to ordering an insured 
nonmember bank or an official of such 
a bank to cease and desist from prac¬ 
tices and violations described in sec¬ 
tion 8 of the Federal Deposit Insur¬ 
ance Act and enumerated in §308.33. 
The procedures for issuing such orders 
prescribed in section 8 of said Act will 
be followed and hearings required 
thereunder will be conducted in ac¬ 
cordance with the rules and proce¬ 
dures set forth in this subpart and 
Subpart B of this part. 

(b) The rules and procedures of this 
subpart also apply to proceedings by 
the Board of Directors with a view to 
ordering a minicipal securities dealer, 
or a person associated with a munici¬ 
pal securities dealer, to cease and 
desist from any violation of law speci¬ 
fied in section 15B(cX5) of the Securi¬ 
ties Exchange Act of 1934, as amend¬ 
ed, where the municipal securities 
dealer Is an insured State nonmember 
bank (other than a District bank) or a 
subsidiary or department or division 
thereof. For purposes of such a pro¬ 
ceeding, the terms "insured non- 
member bank" and "bank" as used in 
this subpart and in § 308.3(a)(2) shall 
include any municipal securities dealer 
for w’hich the Corporation is the ap¬ 
propriate regulatory agency, any limi¬ 
tation in §308.1 notwithstanding; and 
the term "depositors" as used in 
§ 308.38 shall include the customers of 
any municipal securities dealer in con¬ 
nection with which the proceeding is 
being conducted. 

(c) The rules and procedures of this 
subpart also apply to proceedings by 
the Board of Directors with a view to 
ordering a clearing agency or transfer 
agent to cease and desist from failure 
to comply with the applicable provi¬ 
sions of sections 17. 17A, and 19 of the 
Securities Exchange Act of 1934, as 
amended, and the applicable rules and 
regulations thereunder, where the 
clearing agency or transfer agent is an 
insured State nonmember bank (other 
than a District bank) or a subsidiary 
thereof. For purposes of such a pro¬ 
ceeding. the terms "insured non¬ 
member bank" and "bank" as used in 
this subpart and in § 308.3(a)(2) shall 


include any clearing agency or trans¬ 
fer agent for which the Corporation is 
the appropriate regulatory agency, 
any limitation in §308.1 notwithstand¬ 
ing; and the term "depositors" as used 
in §308.38 shall include the partici¬ 
pants in any such clearing agency and 
the persons doing business with any 
such transfer agent. 

§ 308.33 Grounds for cease-and-desist 
orders. 

If, in the opinion of the Board of Di¬ 
rectors. any insured nonmember bank 
or official of such a bank is engaging 
or has engaged, or the Board of Direc¬ 
tors has reasonable cause to believe 
that the bank or the official is about 
to engage, in an unsafe or unsound 
practice or has violated, or the Board 
of Directors has reasonable cause to 
believe that the bank or the official is 
about to violate, a law. rule, or regula¬ 
tion, or any condition imposed in writ¬ 
ing by the Board of Directors in con¬ 
nection with the granting of an appli¬ 
cation or other request by the bank, or 
any written agreement entered into 
with the Corporation, the Board of Di¬ 
rectors may issue and serve upon the 
bank or the official a notice of charges 
in respect thereof. 

§ 308.34 Extraterritorial acts of foreign 
banks or their officials. 

An act or practice committed outside 
of the United States by a foreign bank 
or an official of a foreign bank, which 
act or practice would otherwise be a 
ground for issuing a cease-and-desist 
order under §308.36, or a temporary 
cease-and-desist order under § 308.38. 
shall be a ground for such an order 
only if the Board of Directors finds 
either (a) that the act or practice has 
been, is. or is likely to be a cause of, or 
carried on in connection with or tn 
furtherance of an act or practice com¬ 
mitted within any State of the United 
States or the District of Columbia 
which act or practice in and of itself 
would be an appropriate basis for 
action by the Corporation, or (b) that 
the act or practice is one which, if 
proven, w f ould adversely affect the in¬ 
surance risk assumed by the Corpora¬ 
tion. 

§ 308.35 Notice of charge** and hearing. 

The notice referred to In § 308.33 will 
contain a statement of the facts con¬ 
stituting the alleged violation or viola¬ 
tions or the unsafe or unsound prac¬ 
tices. and fix a time and place at 
which a hearing will be held Vo deter 
mine whether an order to cease and 
desist therefrom should issue against 
the bank or the official. The hearing 
will be fixed for a date not earlier 
than 30 days nor later than 60 days 
after service of such notice, unless an 
earlier or later date Is set by the Board 
of Directors at the request of any 
party so served. Unless the party so 
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served appears at the hearing person¬ 
ally or by a duly authorized repre¬ 
sentative, such party will be deemed to 
have consented to the issuance of the 
cease-and-desist order. 

§ 308.36 Issuance of order. 

In the event of such consent as re¬ 
ferred to in §308.35, or if upon the 
record made at any such hearing as re¬ 
ferred to in § 308.35, the Board of Di¬ 
rectors finds that any violation or 
unsafe or unsound practice specified 
in the notice of charges has been es¬ 
tablished, the Board of Directors may 
issue and serve upon the bank or its 
officials, an order to cease and desist 
from any such violation or practice. 
Such order may, by provisions which 
may be mandatory or otherwise, re¬ 
quire the bank or its officials to cease 
and desist from the same and, further, 
to take affirmative action to correct 
the conditions resulting from any such 
violation or practice. 

$ 308.37 Effective date. 

A cease-and-desist order will become 
effective at the expiration of 30 days 
after the service of such order upon 
the bank or its official (except in the 
case of a cease-and-desist order issued 
upon consent, which will become effec¬ 
tive at the time specified therein), and 
will remain effective and enforceable 
as provided therein, except to the 
extent that it is stayed, modified, ter¬ 
minated, or set aside by action of the 
Board of Directors or a reviewing 
court. 

§ 308.38 Temporary cease-and-desist 

orders. 

Whenever the Board of Directors de¬ 
termines that the violation or threat¬ 
ened violation or the unsafe or un¬ 
sound practice, specified in the notice 
of charges referred to in § 308.33, or 
the continuation thereof, is likely to 
cause insolvency or substantial dissipa¬ 
tion of assets or earnings of the bank, 
or is likely seriously to weaken the 
condition of the bank or otherwise se¬ 
riously to prejudice the interests of its 
depositors prior to the completion of 
the proceedings conducted pursuant to 
section 8(b)(1) of the Federal Deposit 
Insurance Act and §308.33, the Board 
of Directors may issue a temporary 
order requiring the bank or its offi¬ 
cials to cease and desist from any such 
violation or practice and to take af¬ 
firmative action to prevent such insol¬ 
vency. dissipation, condition, or preju¬ 
dice pending completion of such pro¬ 
ceedings. 

§ 308.39 Effective date of temporary order. 

A temporary order issued under 
§ 308.38 will become effective upon 
service upon the bank or its officials 
and, unless set aside, limited, or sus¬ 
pended by a court in proceedings au¬ 


thorized under the Federal Deposit In¬ 
surance Act, will remain effective and 
enforceable pending the completion of 
the administrative proceedings held 
pursuant to the notice of charges and 
until such time as the Board of Direc¬ 
tors dismisses the charges specified in 
such notice, or if a cease-and-desist 
order is issued against the bank or Its 
officials pursuant to § 308.33. until the 
effective date of any such order. 

Subport E—Rules and Procedures Applicable to 

Proceedings Relating to Removal and Sus¬ 
pension Orders 

§ 308.40 Scope. 

The rules and procedures set forth 
in this subpart and Subpart B are ap¬ 
plicable to proceedings by the Board 
of Directors to remove or suspend di¬ 
rectors or officers of an insured non¬ 
member bank or any other person par¬ 
ticipating in the conduct of the affairs 
of such a bank, or to prohibit such di¬ 
rector, officer or other person from 
further participation in the conduct of 
the affairs of such a bank, upon the 
grounds set forth in section 8(e) of the 
Federal Deposit Insurance Act and 
enumerated in this subpart. The rules 
and procedure set forth In this sub¬ 
part and Subpart B are not applicable 
to suspension, removal, or prohibition 
proceedings brought upon the grounds 
set forth in section 8(g) of the Federal 
Deposit Insurance Act and enumer¬ 
ated in Subpart G. 

§ 308.41 Grounds for removal order. 

(a) Whenever, in the opinion of the 
Board of Directors, any director or of¬ 
ficer of an insured nonmember bank 
has committed any violation of law. 
rule, or regulation or of a cease-and- 
desist order which has become final, 
or has engaged or participated in any 
unsafe or unsound practice in connec¬ 
tion with the bank, or has committed 
or engaged in any act, omission, or 
practice which constitutes a breach of 
fiduciary duty as a director or officer, 
and the Board of Directors determines 
that the bank has suffered or will 
probably suffer substantial financial 
loss or other damage, or that the in¬ 
terests of its depositors could be seri¬ 
ously prejudiced by reason of such vio¬ 
lation or practice or breach of fidu¬ 
ciary duty, or that the director or offi¬ 
cer has received financial gain by 
reason of such violation or practice or 
breach of fiduciary duty, and that 
such violation or practice or breach of 
fiduciary duty is one involving person¬ 
al dishonesty on the part of such di¬ 
rector or officer, or one which demon¬ 
strates a willful or continuing disre¬ 
gard for the safety or soundness of the 
bank, the Board of Directors may 
serve upon such director or officer a 
written notice of its intention to 
remove such individual from office. 


(b) Whenever, in the opinion of the 
Board of Directors, any director or of¬ 
ficer of an insured nonmember bank, 
by conduct or practice with respect to 
another insured bank or other busi¬ 
ness institution which resulted in sub¬ 
stantial financial loss or other damage, 
has evidenced either personal dishon¬ 
esty or a willful or continuing disre¬ 
gard for its safety and soundness, and. 
in addition, has evidenced unfitness to 
continue as a director or officer and, 
whenever, in the opinion of the Board 
of Directors, any other person partici¬ 
pating in the conduct of the affairs of 
an insured nonmember bank, by con¬ 
duct or practice with respect to such 
bank or other insured bank or other 
business institution which resulted in 
substantial financial loss or other 
damage, has evidenced either personal 
dishonesty or a willful or continuing 
disregard for the safety and soundness 
of such insured bank and. in addition, 
has evidenced unfitness to participate 
in the conduct of the affairs of such 
insured bank, the Board of Directors 
may serve upon such director, officer, 
or other person a written notice of its 
intention to remove such individual 
from office or to prohibit such individ¬ 
ual's further participation in any 
manner in the conduct of the affairs 
of the bank. 

§ 308.42 Grounds for suspension order. 

In respect to any director or officer 
of an insured nonmenber bank or any 
other person referred to in § 308.41(a) 
or (b) the Board of Directors may, if it 
deems it necessary for the protection 
of the bank or the interests of its de¬ 
positors. by written notice to that 
effect served upon such director, offi¬ 
cer, or other person, suspend such in¬ 
dividual from office or prohibit such 
individual's further participation in 
any manner in the conduct of the af¬ 
fairs of the bank. 

§ 308.43 Effective date of suspension 
order. 

Any suspension or prohibition which 
is pursuant to the notice prescribed in 
§308.42, shall become effective upon 
service of such notice and, unless 
stayed by a court in proceedings au¬ 
thorized by the Federal Deposit Insur¬ 
ance Act. shall remain in effect pend¬ 
ing the completion of the administra¬ 
tive proceedings held pursuant to the 
notice served under § 308.41(a) or (b) 
and until such time as the Board of di¬ 
rectors shall dismiss the charges speci¬ 
fied in such notice, or. If an order or 
removal or prohibition is Issued 
against a director or officer or other 
person, until the effective date of any 
such order. Copies of any such notice 
will also be served upon the bank of 
which such individual is a director or 
officer or In the conduct of whose af¬ 
fairs such individual has participat ed. 
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§308.44 Extraterritorial acts of officials 
of foreign banks. 

An act or practice committed outside 
of the United States by a director or 
officer of a foreign bank, or by any 
other person participating in the con¬ 
duct of the affairs of a foreign bank, 
which act or practice would otherwise 
be a ground for suspension, removal, 
or prohibition proceedings under this 
subpart, shall be a ground for such 
proceedings only if the Board of Direc¬ 
tors finds either (a) that the act or 
practice has been, is, or is likely to be 
a cause of or carried on in connection 
with or in furtherance of an act or 
practice within any State of the 
United States or the District of Co¬ 
lumbia which act or practice in and of 
itself would be an appropriate basis 
for action by the Corporation, or (b) 
that the act or practice is one w’hich, if 
proven, would adversely affect the in¬ 
surance risk assumed by the Corpora¬ 
tion. 

§ 308.45 Notice of intention to remove and 

• hearing. 

A notice of intention to remove a di¬ 
rector, officer, or other person from 
office or to prohibit such individual’s 
participation in the conduct of the af¬ 
fairs of an insured nonmember bank, 
will contain a statement of the facts 
constituting grounds therefor and will 
fix a time and place at which a hear¬ 
ing will be held thereon. Such hearing 
will be fixed for a date not earlier 
than 30 days nor later than 60 days 
after the date of service of such 
notice, unless an earlier or a later date 
is set by the Board of Directors at the 
request of (a) such director or officer 
or other person, and for good cause 
shown, or (b) the Attorney General of 
the United States. Unless such direc¬ 
tor. officer, or other person appears at 
the hearing in person or by a duly au¬ 
thorized representative, such individu¬ 
al shall be deemed to have consented 
to the issuance of an order of such re¬ 
moval or prohibition. 

§ 308.46 Issuance of removal order and ef¬ 
fective date. 

In the event of such consent as re¬ 
ferred to in §308.45, or if upon the 
record made at any such hearing as re¬ 
ferred to in § 308.45. the Board of Di¬ 
rectors finds that any of the grounds 
specified in the notice have been es¬ 
tablished, the Board of Directors may 
issue such orders of suspension or re¬ 
moval from office, or prohibition from 
participation in the conduct of the af¬ 
fairs of the bank, as it may deem ap¬ 
propriate. Any such order shall 
become effective at the expiration of 
30 days after service upon such bank 
and the director, officer, or other 
person concerned (except in the case 
of an order issued upon consent, which 
shall become effective at the time 


specified therein). Such order shall 
remain effective and enforceable 
except to the extent that it is stayed, 
modified, terminated, or set aside by 
action of the Board of Directors or a 
reviewing court. 

Subpart F—Procedures Applicable to Proceed¬ 
ings Pursuant to Section 10(c) of the Federal 

Deposit Insurance Act 

§308.47 Scope. 

The procedures in this subpart shall 
be followed in connection with the ex¬ 
ercise of those powers specified in sec¬ 
tion 10(c) of the Federal Deposit In¬ 
surance Act. For purposes of this sub¬ 
part. the exercise of any and all such 
powers shall be referred to as “pro¬ 
ceedings pursuant to section 10(c)." 
This term shall also be used to refer to 
any proceedings conducted pursuant 
to the exercise of such powers. Pro¬ 
ceedings pursuant to section 10(c), 
which may be conducted by the Feder¬ 
al Deposit Insurance Corporation or 
its designated representative in con¬ 
nection with examinations of insured 
banks, their affiliates, or institutions 
making application to become insured 
banks, include the power to administer 
oaths and affirmations and to examine 
and to take and preserve testimony 
under oath as to any insured bank or 
affiliate thereof, and to issue sub¬ 
poenas and subpoenas duces tecum, 
and. for the enforcement thereof, to 
apply to the United States District 
Court for the judicial district or the 
United States court in any territory in 
which the main office of the bank or 
affiliate thereof is located, or in which 
the witness resides or carriers on busi¬ 
ness. 

§ 308.48 Confidential proceedings. 

Unless otherwise provided by 
§ 308.50(c) of this part, all proceedings 
pursuant to section 10(c) shall be con¬ 
fidential. Information or documents 
obtained by the Corporation in the 
course of such proceedings shall be 
disclosed only in accordance with the 
provisions for disclosure of such infor¬ 
mation established by Part 309. 

§ 308.49 Orders to conduct proceedings. 

A proceeding pursuant to section 
10(c) shall be conducted only after the 
issuance of an order authorizing such 
proceeding. The order shall designate 
the persons duly authorized to con¬ 
duct the proceeding, w'hlch persons 
are authorized, among other things, to 
issue subpoenas and subpoenas duces 
tecum, and to administer oaths and re¬ 
ceive affirmations as to any matter 
under examination or investigation by 
the Federal Deposit Insurance Corpo¬ 
ration. Such order may be issued by 
the Board of Directors, the General 
Counsel or a designee thereof, the Di¬ 
rector of the Division of Bank Supervi¬ 


sion or a designee thereof, or each Re¬ 
gional Director, provided that powers 
relating to the issuance of subpoenas 
and subpoenas duces tecum and the 
enforcement thereof shall not be exer¬ 
cised by Regional Directors without 
prior approval of the Director of the 
Division of Bank Supervision and the 
concurrence of the General Counsel. 
Upon application and for good cause 
shown, the Board of Directors, or the 
person issuing such order, may limit, 
quash, modify, or withdraw such 
order. 

§ 308.50 Rights of witness. 

(a) Any person who is compelled or 
requested to furnish testimony, docu¬ 
mentary evidence, or other informa¬ 
tion with respect to any matter under 
examination or investigation in a pro¬ 
ceeding pursuant to section 10(c) shall 
upon request be shown the order initi¬ 
ating such a proceeding. 

(b) Any person who, in a proceeding 
pursuant to section 10(c), is compelled 
to appear and testify or who appears 
and testifies by request or permission 
of the Federal Deposit Insurance Cor¬ 
poration may be accompanied, repre¬ 
sented. and advised by counsel. The 
right to be accompanied, represented, 
and advised by counsel shall mean the 
right of a person testifying to have an 
attorney present at all times while tes¬ 
tifying and to have said attorney (1) 
advise such person before, during and 
after the conclusion of testimony 
given by such person, (2) question 
such person briefly at the conclusion 
of this testimony to clarify any of the 
answers such person has given, and (3) 
make summary notes during such tes¬ 
timony solely for the use of such 
person. 

(c) All persons giving testimony in a 
proceeding pursuant to section 10(c). 
shall be sequestered. Unless permitted, 
within the discretion of the designated 
representative conducting the proceed¬ 
ing. a person or the counsel accompa¬ 
nying a person shall not be present at 
the testimony of any other person. 

(d) If the record developed by the 
Federal Deposit Insurance Corpora¬ 
tion in the course of such proceeding 
contains allegations of w f rongdoing by 
any person with respect to the affairs 
of. or ownership of any insured bank 
or affiliate thereof, or of any institu¬ 
tion making application to become an 
insured bank, such person shall be ad¬ 
vised of the nature of the alleged 
w r rongdoing and shall be afforded a 
reasonable opportunity, consistent 
with administrative efficiency and 
with the avoidance of undue delay, to 
produce evidence in rebuttal. Such evi¬ 
dence may be in documentary form, 
including depositions and statements 
under oath, or it may consist of testi¬ 
mony given before the designated rep¬ 
resentative conducting such a proceed- 


FEDERAl REGISTER, VOL 44, NO. 40—TUESDAY, FEBRUARY 27, 1979 






PROPOSED RULES 


11085 


ing. All such evidence shall be made 
on the record developed in the course 
of the proceeding pursuant to section 
10(c). 

(e) The designated representative 
conducting the proceeding pursuant to 
section 10(c) shall report to the Board 
of Directors of the Federal Deposit In¬ 
surance Corporation any instances 
where any person has been guilty of 
dilatory, obstructionist, or contuma¬ 
cious conduct during the course of the 
proceeding, or any other instance in¬ 
volving a violation of these rules. The 
Board of Directors will thereupon take 
such further action as the circum¬ 
stances. may warrant, including exclu¬ 
sion of the offending individual from 
further participation in the particular 
proceedings. 

§ 308.51 Transcripts. 

Transcripts of testimony, if any, 
shall be recorded solely by the official 
reporter, or by any other person or 
means chosen by the person or per¬ 
sons conducting the proceeding pursu¬ 
ant to section 10(c). A person submit¬ 
ting documentary evidence or testimo¬ 
ny shall be entitled to obtain a copy of 
such documentary evidence or a copy 
of the transcript, if any, of such testi¬ 
mony. 

§ 308.52 Service of subpoena. 

Service of a subpoena upon the 
person named therein shall be made 
by delivering a copy of the subpoena 
to such person and by tendering the 
fees for one day's attendance and for 
mileage as specified by § 308.53 of this 
subpart. When the subpoena is issued 
at the instance of a duly designated 
representative of the Federal Deposit 
Insurance Corporation, fees and mile¬ 
age need not be tendered at the time 
of service. Delivery of a copy of a sub¬ 
poena and tender of the fees to a natu¬ 
ral person may be made by handling 
them to the person; or by leaving 
them at such person’s office with 
someone in charge thereof or. if there 
is no one in charge, by leaving them in 
a conspicuous place therein; or by 
leaving them at such person's dwelling 
place or usual place of abode with 
someone of suitable age or discretion 
and who resides therein; or by mailing 
them by registered or certified mail to 
the last known address of such person; 
or by any method whereby actual 
notice is given to such person and the 
fees are made available prior to the 
return date. When the person to be 
served is not a natural person, delivery 
of a copy of the subpoena and tender 
of the fees may be effected by handing 
them to a registered agent for service 
or to an officer, director, or agent in 
charge of any office of such person, or 
by mailing them by registered or certi¬ 
fied mail to such representative at 
such person's last known address; or 


by any method whereby actual notice 
is given to such representative and the 
fees are made available prior to the 
return date. 

§ 308.53 Witness fees and mileage. 

Witnesses summoned before the 
Federal Deposit Insurance Corpora¬ 
tion shall be paid the same fees and 
mileage paid to witnesses in the courts 
of the United States. Witness fees and 
mileage shall be paid by the party at 
whose request the witness appears. 

§ 308.54 Special examinations and exami¬ 
nations of closed banks. 

When proceedings pursuant to sec¬ 
tion 10(c) are instituted in connection 
with the special examination of any 
State member bank, any national or 
District bank, or any insured Federal 
branch of a foreign bank, or the exam¬ 
ination of any closed insured bank or 
branch, or in connection with the ex¬ 
amination of an affiliate of any of the 
foregoing, procedures In this subpart 
shall be followed. — 

Subpart G—Procedures and Standards Applica¬ 
ble to Suspensions and Prohibitions Where 

Felony Charged 

§ 308.55 Scope. 

The rules and procedures set forth 
in this subpart are applicable to pro¬ 
ceedings by the Board of Directors (a) 
to suspend any director or officer of 
an insured nonmember bank or any 
other person participating in the con¬ 
duct of the affairs of such a bank, or 
to prohibit such director, officer or 
other person from further participa¬ 
tion in the conduct of the affairs of 
such a bank, where such person is 
charged in any State, Federal or terri¬ 
torial information or indictment, or 
charged in any complaint authorized 
by a United States attorney, with the 
commission of, or participation in, a 
crime involving dishonesty or breach 
of trust which crime is punishable by 
imprisonment for a term exceeding 
one year under State or Federal law; 
and (b) to remove from office any such 
director, officer, or other person, or to 
prohibit such director, officer, or 
other person from further participa¬ 
tion in any manner in the conduct of 
the affairs of the bank except with the 
consent of the Board of Directors, 
where a judgment of conviction has 
been entered against such person for 
the commission of. or participation In. 
a crime Involving dishonesty or breach 
of trust which crime is punishable by 
imprisonment for a term exceeding 
one year under State or Federal law, 
and where such judgment of convic¬ 
tion is not subject to further appellate 
review. 


§ 308.56 Rules of practice. 

Except as otherwise specifically pro¬ 
vided in this subpart, the provisions of 
§308.4 (“Appearance and practice 
before the Corporation"), § 308.5(a) 
(“Notice of hearing"), § 308.20(a) 
(“Computing time: General rule"), and 
§308.21 (“Documents in proceedings 
confidential”) of Subpart B shall 
apply to proceedings conducted under 
this subpart. 

§308.57 Notice of suHpcnsion or prohibi¬ 
tion. 

Whenever a director or officer of an 
insured nonmember bank or any other 
person participating in the conduct of 
the affairs of such bank, is charged in 
any State, Federal or territorial infor¬ 
mation or indictment, or charged in 
any complaint authorized by a United 
States attorney, with the commission 
of or participation in a crime involving 
dishonesty or breach of trust which 
crime is punishable by imprisonment 
for a term exceeding one year under 
State or Federal law. the Board of Di¬ 
rectors. upon preliminary determina¬ 
tions that the offense alleged in the 
information, indictment or complaint 
involves dishonesty or breach of trust, 
and that continued service or partici¬ 
pation by the director, officer, or 
other person may pose a threat to the 
interests of the bank’s depositors or 
may threaten to Impair public confi¬ 
dence in the bank. may. by written 
notice served upon such director, offi¬ 
cer. or other person, suspend such in¬ 
dividual from office, or prohibit such 
individual from further participation 
in any manner in the affairs of the 
bank, or both. A copy of the notice of 
suspension or prohibition shall also be 
served upon the bank. Such suspen¬ 
sion or prohibition shall remain in 
effect until such information, indict¬ 
ment, or complaint is finally disposed 
of, or until such suspension or prohibi¬ 
tion is terminated by the Board of Di¬ 
rectors. 

§ 308.58 Removal or permanent prohibi¬ 
tion. 

In the event that a judgment of con¬ 
viction with respect to a crime re¬ 
ferred to in § 308.57 is entered against 
a director or officer of an insured non¬ 
member bank or any other person par¬ 
ticipating in the conduct of the affairs 
of such bank, and at such time as such 
Judgment is not subject to further ap¬ 
pellate review, the Board of Directors 
may. if continued service or participa¬ 
tion by the director, officer, or other 
person may pose a threat to the inter¬ 
ests of the bank’s depositors or may 
threaten to impair public confidence 
in the bank, issue and serve upon such 
individual an order removing such in¬ 
dividual from office or prohibiting 
such individual from further participa¬ 
tion in any manner in the conduct of 
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the affairs of the bank except with the 
consent of the Board of Directors. A 
copy of such order will also be served 
upon such bank, whereupon such di¬ 
rector or officer shall cease to be a di¬ 
rector or officer of such bank. A find¬ 
ing of not guilty or other disposition 
of the charge will not preclude the 
Board of Directors from thereafter in¬ 
stituting proceedings to remove such 
director, officer or other person from 
office or to prohibit further participa¬ 
tion in bank affairs, pursuant to the 
provisions of Section 8(e) of the Feder¬ 
al Deposit Insurance Act and Subpart 
E. 

§ 308.59 Effectiveness of suspension or re¬ 
moval until completion of hearing. 

Any notice of suspension issued 
under §308.57. and any order of re¬ 
moval issued under § 308.58, will 
remain effective and outstanding until 
the completion of any hearing or 
appeal authorized under Section 8(g) 
of the Federal Deposit Insurance Act 
and this subpart, unless such notice of 
suspension or order of removal is ter¬ 
minated by the Board of Directors. 

§ 308.60 Notice of opportunity for hearing. 

(a) Any notice of suspension or pro¬ 
hibition issued pursuant to §308.57, 
and any order of removal or prohibi¬ 
tion issued pursuant to § 308.58. shall 
be accompanied by a further notice to 
the individual that the individual may 
request in writing a hearing to present 
evidence and argument that continued 
service to the bank or participation in 
the conduct of the affairs of the bank 
does not, or is not likely to, pose a 
threat to the interests of the bank s 
depositors or threaten to impair public 
confidence in the bank. Any notice of 
the opportunity for a hearing shall be 
accompanied by a description of the 
hearing procedure and the criteria to 
be considered. 

(b) A request for a hearing filed pur¬ 
suant to paragraph (a) a^ove shall 
state with particularity the relief de¬ 
sired and the grounds therefor, and 
shall include, when available, support¬ 
ing evidence. Such petition and sup¬ 
porting evidence shall be filed in writ¬ 
ing with the Executive Secretary, Fed¬ 
eral Deposit Insurance Corporation, 
550 17th Street NW. Washington, D.C. 
20429. 

§ 308.61 Hearing. 

(a) After the receipt of a request for 
a hearing complying with § 308.60, the 
Executive Secretary will order a hear¬ 
ing to commence within the next suc¬ 
ceeding 30 days in Washington, D.C., 
or at such other place as is designated 
by the Executive Secretary, before a 
person designated by the Board of Di¬ 
rectors of the Corporation to conduct 
such hearings. At the request of the 
director, officer, or other person, the 


Board of Directors may order the 
hearing to commence at a time more 
than thirty days after the receipt of 
the request for such hearing. 

(b) The director, officer, or other 
person may appear at the hearing per¬ 
sonally, through counsel, or personal¬ 
ly, with counsel. The director, officer, 
or other person shall have the right to 
introduce relevant and material writ¬ 
ten materials (or. at the discretion of 
the agency, to introduce oral testimo¬ 
ny) and to present an oral argument 
before the presiding officer. A member 
of the staff of the Office of the Gener¬ 
al Counsel of the Corporation may 
attend the hearing and may partici¬ 
pate as a party. Neither the formal 
rules of evidence nor the adjudicative 
procedures of the Administrative Pro¬ 
cedure Act <5 U.S.C. §§554-557) shall 
apply to the hearing. The proceedings 
shall be recorded and a transcript 
shall be furnished to the director, offi¬ 
cer, or other person upon request and 
after the payment of the cost thereof. 
The Board of Directors shall have the 
discretion to permit the presentation 
of witnesses, within specified time 
limits, so long as a list of such wit¬ 
nesses is furnished to the presiding of¬ 
ficer prior to the hearing. Witnesses 
shall not be sworn, unless specifically 
requested by a party or the presiding 
officer. The presiding officer may ask 
questions of any witness and each 
party shall have the opportunity to 
cross-examine any witness presented 
by an opposing party. Upon the re¬ 
quest of either the director, officer, or 
other person or the representative of 
the Office of the General Counsel, the 
record shall remain open for a period 
of 5 business days following the hear¬ 
ing, during which time the parties may 
make any additional submissions to 
the record. Thereafter, the record 
shall be closed. 

(c) In the course of or in connection 
with any proceeding under this sub¬ 
part. the Board of Directors or the 
presiding officer will have the power 
to administer oaths and affirmations, 
to take or cause to be taken deposi¬ 
tions. and to issue, revoke, quash, or 
modify subpoenas and subpoenas 
duces tecum. The Board of Directors 
or. if the Board of Directors has decid¬ 
ed to permit the presentation of wit¬ 
nesses, the presiding officer, may re¬ 
quire the attendance of witnesses from 
any place in any State or in any terri¬ 
tory or other place subject to the ju¬ 
risdiction of the United States at any 
designated place where such proceed¬ 
ing is being conducted. Witnesses sub¬ 
poenaed shall be paid the same fees 
and mileage as are paid witnesses in 
the district courts of the United 
States. The Board of Directors or the 
presiding officer may require the pro¬ 
duction of documents from any place 


in any such State, territory, or other 
place. 

(d) The presiding officer will make 
his recommendations to the Board of 
Directors, where possible, within 10 
days following the close of the record. 

§ 308.62 Waiver of hearing. 

A director, officer or other person 
may, in writing, waive an oral hearing 
and instead elect to have the matter 
determined by the Board of Directors 
solely on the basis of written submis¬ 
sions. 

§ 308.63 Decision of Board of Directors. 

Within 60 days following the hear¬ 
ing, or receipt of the director’s, offi¬ 
cer’s, or other person’s wTitten submis¬ 
sions where hearing has been waived 
pursuant to § 308.62, the Board of Di¬ 
rectors shall notify the director, offi¬ 
cer or other person whether the sus¬ 
pension or prohibition will be contin¬ 
ued, terminated, or otherwise modi¬ 
fied, or whether the order or removal 
or prohibition will be rescinded or oth¬ 
erwise modified. Such notification 
shall contain a statement of the basis 
for the decision of the Board of Direc¬ 
tors, if that decision is adverse to the 
director, officer or other person. In 
the case of a decision favorable to 
such individual, the Board of Direc¬ 
tors shall take prompt action to re¬ 
scind or otherwise modify the order of 
removal or prohibition. 

§308.64 Reconsideration by the Board of 
Directors. 

(a) The director, officer, or other 
person shall have 10 days following re¬ 
ceipt of the decision of the Board of 
Directors in which to petition the 
Board for initial reconsideration. 

(b) The director, officer, or other 
person, shall also be entitled to peti¬ 
tion the Board of Directors for recon¬ 
sideration of its decision any time 
after the expiration of a twelve-month 
period from the date of the Board of 
Directors’ decision, but no petition for 
reconsideration may be made within 
12 months of a previous petition. 

(c) Any petition shall state w ith par¬ 
ticularity the basis for reconsider¬ 
ation, the relief sought, and any ex¬ 
ceptions the person has to the Board s 
findings. A petition may be accompa¬ 
nied by a memorandum of points and 
authorities in support of it and by any 
supporting documentation the direc¬ 
tor, officer, or other person may wish 
to have considered. 

(d) No hearing need be granted on 
such petition for reconsideration. 
Promptly following receipt of the peti¬ 
tion, the Board of Directors shall 
render its decision whether to grant a 
hearing. 
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§ 308.65 Relevant considerations. 

(a) In deciding the question of sus¬ 
pension, prohibition, or removal under 
this subpart the Board of Directors 
will consider the following: 

(1) Whether the alleged offense Is a 
crime: <i) which is punishable by im¬ 
prisonment for a term exceeding one 
year under State or Federal law, and 
(ii) which involves dishonesty or 
breach of trust; 

(2) Whether the continued presence 
of the director, officer, or other person 
in a position with an insured bank 
may pose a threat to the interests or 
the bank's depositors because of: (i) 
the nature and extent of the individ¬ 
ual’s participation in the affairs of the 
insured bank or (ii) the nature of the 
offense with which the individual has 
been charged, or (iii) both paragraphs 
(a)(2) (i) and (ii) of this section; 

(3) Whether there is cause to believe 
that there may be an erosion of public 
confidence in the integrity, safety, or 
soundness of a particular bank or the 
banking system (either in the general 
locality or in the particular locality in 
which the bank is situated) If the di¬ 
rector, officer, or other person is per¬ 
mitted to remain with the insured 
bank; and 

(4) Whether the director, officer or 
other person is covered by the bank’s 
fidelity bond and, if so, whether the 
bonding company is likely to revoke 
the bond, or whether coverage under 
the bond will be affected adversely as 
a result of the information, indict¬ 
ment, complaint, or judgment of con¬ 
viction. 

(b) The Board of Directors may con¬ 
sider any other factors which, in the 
specific case, appear relevant to its de¬ 
cision to continue in effect, rescind, 
terminate, or modify a suspension, 
prohibition, or removal order, except 
that it shall not consider the ultimate 
question of the guilt or innocence of 
the director, officer of other person, 
with regard to the crime with which 
such individual has been charged. 

Subpart H—Rules and Procedures Applicable 
to Proceedings Relating to Assessment and 
Collection of Civil Penalties for the Violation 
of Cease-and-Desist Orders or Certain Fed¬ 
eral Statutes 

§ 308.66 Scope. 

The rules and procedures set forth 
in this subpart and Subpart B are ap¬ 
plicable to proceedings by the Board 
of Directors to assess and collect civil 
penalties from (a) any insured non¬ 
member bank or official of such bank 
where such bank or official has violat¬ 
ed the terms of any cease-and-desist 
order which has become final, or (b) 
any insured State nonmember bank 
(other than a District bank) or any of¬ 
ficial of such a bank where such bank 
or official has violated the provisions 


of section 22(h) or 23A of the Federal 
Reserve Act, as made applicable by 
section 18(J) of the Federal Deposit In¬ 
surance Act, or the provisions of sec¬ 
tion 106(b)(2) of the Bank Holding 
Company Act Amendments of 1970, as 
amended. 

§ 308.67 Violation of order as ground for 
assessment 

If. in the opinion of the Board of Di¬ 
rectors, any insured nonmember bank 
or any official of such bank has violat¬ 
ed the terms of any order which has 
become final and which has been 
issued pursuant to section 8(b) or 8(c) 
of the Federal Deposit Insurance Act 
and Subpart D, the Board of Directors 
may assess upon such bank or official 
a civil penalty of not more than $1,000 
per day for each day during which 
such violation has continued or contin¬ 
ues. 

308.68 Violation of laws limiting insider 
and affiliate dealings as ground for as¬ 
sessment. 

If, in the opinion of the Board of Di¬ 
rectors, any insured State nonmember 
bank or any official of such a bank has 
violated any provision of sections 
22(h) or 23A of the Fedreal Reserve 
Act. as amended, as applicable to such 
bank or official by reason of section 
18(j) of the Federal Deposit Insurance 
Act, or has violated any lawful regula¬ 
tion issued pursuant to these sections, 
the Board of Directors may assess 
upon such bank or official a civil pen¬ 
alty of not more than $1,000 per day 
for each day during which the viola* 
tion continues. 

§ 308.69 Violation of laws governing cor¬ 
responding accounts as ground for as¬ 
sessment. 

If. in the opinion of the Board of Di¬ 
rectors, any insured State nonmember 
bank or any official of such bank has 
violated any provision of section 
106(b)(2) of the Bank Holding Compa¬ 
ny Act Amendments of 1970, as 
amended, the Board of Directors may 
assess upon such bank or such official 
a civil penalty of not more than $1,000 
per day for each day during which 
such violation continues. 

308.70 Rule of construction. 

As used in § 308.67, § 308.68. and 
§308.69, the term “has violated” in¬ 
cludes, but is not limited to, any action 
(alone or with another) for or towards 
causing, bringing about, participating 
in. counseling, or aiding or abetting a 
violation. 

308.71 Relevant considerations. 

In determining the amount of the 
penalty assessed pursuant to §308.67, 
§ 308.68, or § 308.69, the Board of Di¬ 
rectors will take into account the ap¬ 
propriateness of the penalty with re¬ 


spect to the financial resources and 
good faith of the insured nonmember 
bank or official, the gravity of the vio¬ 
lation. the history of previous viola¬ 
tions, and such other matters as jus¬ 
tice may require. 

308.72 Notice of assessment of civil penal¬ 
ty. 

Civil penalties assessed by the Board 
of Directors pursuant to § 308.67, 
§ 308.68, or § 308.69 will be by written 
notice served upon the party assessed. 
Such notice will state the legal author¬ 
ity under which the civil penalty is as¬ 
sessed, and will contain a statement of 
the matters of fact or law constituting 
the grounds for the civil penalty. Such 
notice will be delivered by personal 
service, by registered or certified mail 
to the last known address of the party 
being assessed, or by other appropri¬ 
ate means. 

308.73 Period within which civil peanlty is 
payable. 

The notice of assessment of civil 
penalty, made pursuant to §308.72. 
will state the amount of the civil pen¬ 
alty. and will provide that such 
amount is payable, and is to be collect¬ 
ed, within 90 days of such notice. If 
the Board of Directors finds that In a 
specific case, the purposes of the pen¬ 
alty will be better served if the period 
is shortened or eliminated, the Board 
may shorten the period or make the 
civil penalty payable immediately 
upon a party’s receipt of notice there¬ 
of. as the case may be. In such case, 
the notice of assessment will indicate 
when the civil penalty will be payable. 
Notwithstanding any other provision 
of this or any other section of this 
subpart, if a party has requested a 
hearing pursuant to §308.75 to chal¬ 
lenge a penalty or a finding anteced¬ 
ent to such a penalty, the party will 
not be required to make actual pay¬ 
ment of the penalty until the Board of 
Directors issues a final order following 
such hearing. 

308.74 Notice of opportunity for hearing. 

The notice of assessment of civil 
penalty, made pursuant to §308.72, 
will be accompanied by a further 
notice to the party to the effect that 
if, within ten days after issuance of 
the notice of assessment, the party in 
writing requests a hearing, such hear¬ 
ing will be afforded. This notice of op¬ 
portunity for hearing will be accompa¬ 
nied by a description of the hearing 
procedure. 

308.75 Request for hearing. 

A request for a hearing shall be filed 
in w f riting with the Executive Secre¬ 
tary, Federal Deposit Insurance Cor¬ 
poration, 550 17th Street NW. Wash¬ 
ington, D.C. 20429. If a party does not 
request a hearing in writing within ten 
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days after issuance of the notice of as¬ 
sessment of civil penalty, the party 
will be deemed to have waived the op¬ 
portunity of hearing, and the notice of 
assessment will constitute a final and 
unappealable order. 

308.76 Hearing and order. 

After the receipt of a request for a 
hearing pursuant to §308.75, the Ex¬ 
ecutive Secretary will order a hearing 
to commence within the next 30 days. 
The procedures of the Administrative 
Procedure Act (5 U.S.C. 554-557) and 
Subpart B will apply to the hearing. 
If, on the record made at such hear¬ 
ing. the Board of Directors finds that 
the grounds for having assessed the 
civil penalty have been established, 
the Board will issue and cause to be 
served upon the party, its final order. 
Such final order will require the civil 
penalty to be paid as specified in the 
notice of assessment. In issuing its 
order the Board may, in its discretion, 
reduce the amount of the penalty 
specified in the notice. 

Subport I—Rules and Procedures Applicable to 

Proceedings Reloting to Disapproval of Ac¬ 
quisition of Control 

308.77 Scope. 

The rules and procedures set forth 
in this subpart and Subpart B are ap¬ 
plicable to proceedings by the Board 
of Directors in connection with the 
disapproval by the Board of Directors 
of a proposed acquisition of control of 
an insured State nonmember bank 
(other than a District bank). 

§ 308.78 Notice of disapproval. 

Within three days of its decision to 
disapprove a proposed acquisition of 
control of an insured State non¬ 
member bank (other than a District 
bank), the Board of Directors will 
serve written notice of its disapproval 
upon the party seeking to acquire con¬ 
trol of the bank. Such notice will state 
the legal authority under w*hlch the 
disapproval is made, and will contain a 
statement of the basis for the disap¬ 
proval. including a copy of any \1ews 
and recommendations submitted by 
the appropriate State bank supervi¬ 
sory agency. Such notice will be deliv¬ 
ered by personal service, by registered 
or certified mail to the last known ad¬ 
dress of the party being afforded the 
notice, or by other appropriate means. 

§ 308.79 Notice of opportunity for hearing. 

The notice of disapproval made pur¬ 
suant to §308.78 will be accompanied 
by a further notice to the party to the 
effect that if, within 10 days of receiv¬ 
ing the notice of disapproval, the 
party in writing requests a hearing, 
such hearing will be afforded. This 
notice of opportunity for hearing will 


be accompanied by a description of the 
hearing procedure. 

§ 308.80 Request for hearing. 

A request in writing for a hearing 
shall be filed with the Executive Sec¬ 
retary. Federal Deposit Insurance Cor¬ 
poration. 550 17th Street NW.. Wash¬ 
ington, D.C. 20429. If a party does not, 
within 10 days of its receipt of the 
notice of disapproval, request In writ¬ 
ing a hearing, the party will be 
deemed to have waived the opportuni¬ 
ty of hearing, and the notice of disap¬ 
proval will constitute a final and unap¬ 
pealable order. 

§ 308.81 Hearing and order. 

After the receipt of a request for a 
hearing pursuant to §308.80, the Ex¬ 
ecutive Secretary will order a hearing 
to commence within the next 80 days, 
or within such longer time as shall be 
necessary to provide each party with 
sufficient time to prepare for the 
hearing. If the appropriate State bank 
supervisory agency has submitted 
views and recommendations as to the 
proposed acquisition, it shall be enti¬ 
tled to appear as a party as of right. 
The procedures of the Administrative 
Procedure Act (5 U.S.C. 554-557) and 
Subpart B will apply to the hearing. 
If, on the record made at such hear¬ 
ing. and after giving due consideration 
to any views or recommendations pre¬ 
viously submitted by an appropriate 
State bank supervisory agency, the 
Board of Directors finds that there are 
adequate grounds for disapproving the 
^Acquisition, the Board shall issue and 
cause to be served its final order disap¬ 
proving the acquisition upon the party 
seeking control of the bank. If the 
Board finds there are not adequate 
grounds for disapproval, it shall by 
order approve the proposed acquisi¬ 
tion. 

§ 398.82 Grounds for disapproval. 

The following are grounds for disap¬ 
proval under § 308.81: 

(a) The proposed acquisition of con¬ 
trol would result in a monopoly or 
would be in furtherance of any combi¬ 
nation or conspiracy to monopolize or 
to attempt to monopolize the business 
of banking in any part of the United 
States; 

(b) The effect of the proposed acqui¬ 
sition of control in any part of the 
United States would be to substantial¬ 
ly lessen competition or tend to create 
a monopoly, or the proposed acquisi¬ 
tion of control would in any other 
manner be in restraint of trade, and 
the anticompetitive effects of the pro¬ 
posed acquisition of control are not 
clearly outweighed in the public inter¬ 
est by the probable effect of the trans¬ 
action in meeting the convenience and 
needs of the community to be served; 


(c) The financial condition of any ac¬ 
quiring person is such as might jeopar¬ 
dize the financial stability of the bank 
or prejudice the interests of the de¬ 
positors of the bank; 

(d) The competence, experience, or 
integrity of any acquiring person or of 
any of the proposed management per¬ 
sonnel indicates that it would not be 
in the interest of the depositors of the 
bank, or in the interest of the public 
to permit such person to control the 
bank; or 

(e) Any acquiring person neglects, 
fails, or refuses to furnish to the ap¬ 
propriate Federal banking agency all 
the information required by such 
agency. 

Subpart i—Rules and Procedures Applicable to 
Proceedings Relating to Assessment of Civil 
Penalties for Willful Violation of the Change 
in Bank Control Act 

§ 308.83 Scope. 

The rules and procedures set forth 
in this subpart are applicable to pro¬ 
ceedings by the Board of Directors to 
assess civil penalties against any 
person for the willful violation of any 
provision of the Change in Bank Con¬ 
trol Act of 1978, 12 U.S.C. § 1817(j), or 
any regulation or order issued pursu¬ 
ant thereto, where the violation is in 
connection with the affairs of an in¬ 
sured nonmember bank. 

§ 308.84 Rules of practice. 

Except as otherwise specifically pro¬ 
vided in this subpart, the provisions of 
§ 308.4 ("Appearance and practice 
before the Corporation"), § 308.5(a) 
("Notice of hearing"), § 308.20(a) 
("Computing time: General rule"), and 
§308.21 ("Documents in proceedings 
confidential") of Subpart B shall 
apply to proceedings conducted under 
this subpart. 

§ 308.85 Notice of intention to assess civil 
penalty. 

If, in the opinion of the Board of Di¬ 
rectors. any person has willfully vio¬ 
lated any of the provisions of the 
Change In Bank Control Act of 1978, 
12 U.S.C. § 1817(j>, or any regulation 
or order issued pursuant thereto, in 
connection with the affairs of an in¬ 
sured nonmember bank, the Board 
may cause notice to be served upon 
such person of its intention to asess a 
civil penalty of not more than $10,000 
per day for each day the violation has 
continued or continues. Such notice 
will state the legal authority under 
which the civil penalty is to be as¬ 
sessed and the amount of the intended 
penalty and will contain a statement 
of the grounds for assessing the penal¬ 
ty. Such notice will be delivered by 
personal service, by registered or certi¬ 
fied mail to the last known address of 
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the party being afforded the notice, or 
delivered by other appropriate means. 

§ 308.86 Notice of opportunity for hearing. 

The notice of intention to assess a 
civil penalty, made pursuant to 
§ 308.84, will be accompanied by a fur¬ 
ther notice to the party to the effect 
that if. within 10 days after issuance 
of the notice of intention, the party in 
writing, requests a hearing, such hear¬ 
ing will be afforded. At such hearing, 
the party may present evidence and 
argument as to why no civil penalty 
should be assessed, or why the penalty 
should be reduced from the amount 
stated in the notice. This notice of op¬ 
portunity for a hearing will be accom¬ 
panied by a description of the hearing 
procedure. 

§ 308.87 Request for hearing. 

A request for a hearing shall be filed 
in writing with the Executive Secre¬ 
tary, Federal Deposit Insurance Cor¬ 
poration, 550 17th Street NW. Wash¬ 
ington, D.C. 20429. The request for a 
hearing shall state with particularity 
the relief desired and the grounds 
therefor. If a party does not, within 10 
days after issuance of the notice of in¬ 
tention. in writing request a hearing, 
the party will be deemed to have 
waived the opportunity of hearing. 
The Board of Directors may, for good 
cause shown, extend the period for the 
filing of a request for a hearing. 

§ 308.88 Hearing. 

After the receipt of a request for a 
hearing pursuant to §308.87, the Ex¬ 
ecutive Secretary will order a hearing 
to commence within 30 days in Wash¬ 
ington, D.C., or at such other place as 
is designated by the Executive Secre¬ 
tary, before a person designated by 
the Board of Directors to conduct 
such hearings. The provisions of 
§ 308.61(b) will apply to the hearing. 

§ 308.89 Waiver of hearing. 

The party may. in writing, waive a 
hearing and instead have the propri¬ 
ety of the penalty determined by the 
Board of Directors solely on the basis 
of written submissions. 

§ 308.90 Assessment. 

If, after considering the data, views, 
and arguments presented at the hear¬ 
ing conducted pursuant to §308.88, 
any written submissions made pursu¬ 
ant to § 308.88, any written submis¬ 
sions made pursuant to §308.89, and 
the gravity of the violation and the fi¬ 
nancial resources and good faith of 
the party, the Board of Directors con¬ 
cludes that a civil penalty is warrant¬ 
ed, it shall assess against the party a 
penalty of not more than $10,000 per 
day for each day during which the vio¬ 
lation has continued or continues and 
cause to be served upon the party a 


final order of assessment. Based upon 
the same considerations, the Board 
may, in its discretion reduce the 
amount of the penalty from the 
amount stated in the notice of inten¬ 
tion. 

§308.91 Collection. 

The Corporation may collect the 
civil penalty assessed pursuant to 
§ 308.90 by agreement with the party, 
or the Corporation may bring an 
action against the party to recover the 
amount of the penalty in the appro¬ 
priate United States District Court. 

The Corporation may collect the 
civil penalty assessed pursuant to 
§ 308.90 by agreement with the party, 
or the Corporation. 

Subparf K—Rules and Procedures Applicable 

to Sanctions Imposed Upon Municipal Securi¬ 
ties Dealers or Persons Associated With 

Them, and Upon Transfer Agents 

§308.92 Scope. 

The rules and procedures set forth 
in this subpart and Subpart B are ap¬ 
plicable to proceedings by the Board 
of Directors (a) to censure, limit the 
activities of, suspend, or revoke the 
registration of, any municipal securi¬ 
ties dealer for w'hich the Corporation 
is the appropriate regulatory agency; 
(b) to censure, or to suspend or bar 
from being associated with such a mu¬ 
nicipal securities dealer, any person as¬ 
sociated with such a municipal securi¬ 
ties dealer; and (c) to deny registration 
to. censure, limit the activities of, sus¬ 
pend, or revoke the registration of, 
any transfer agent for which the Cor¬ 
poration is the appropriate regulatory 
agency. Neither this subpart nor Sub¬ 
part B shall apply to proceedings to 
postpone or suspend registration of a 
transfer agent pending final determi¬ 
nation of denial or revocation of such 
registration. 

§ 308.93 Notice of intention to impose 
sanctions. 

(a) Whenever, in the opinion of the 
Board of Directors, any municipal se¬ 
curities dealer for which the Corpora¬ 
tion is the appropriate regulatory 
agency has committed or omitted any 
act or omission enumerated in subpar¬ 
agraph (A), (D), or (E) of section 
15(b)(4) of the Securities Exchange 
Act of 1934, as amended, or has been 
convicted of any offense specified in 
section 15(b)(4)(B) of that Act within 
10 years of the commencement of the 
proceedings under this section, or is 
enjoined from any action, conduct, or 
Board of Directors determines that it 
is in the public interest to censure, 
place limitations on the activities or 
functions or operations of, suspend, or 
revoke the registration of. the munici¬ 
pal securities dealer, the Board of Di¬ 
rectors may serve Upon the municipal 


securities dealer a written notice of its 
Intention to impose such a censure, 
limitation, suspension, or revocation. 

(b) Whenever, in the opinion of the 
Board of Directors, any person associ¬ 
ated or seeking to become associated 
with a municipal securities dealer for 
which the Corporation is the appropri¬ 
ate regulatory agency, has committed 
or omitted any act or omission enu¬ 
merated in subparagraph (A), <D), or 
(E) of section 15(b)(4) of the Securities 
Exchange Act of 1934, as amended, or 
has been convicted of any offense 
specified in section 15(b)(4)(B) of that 
Act within 10 years of the commence¬ 
ment of the proceedings under this 
section, or is enjoined from any action, 
conduct, or practice specified in sec¬ 
tion 15(b)(4)(C) of that Act. and the 
Board of Directors determines that it 
is in the public interest to censure the 
person or to suspend or bar the person 
from being associated with a munici¬ 
pal securities dealer, the Board of Di¬ 
rectors may serve upon such person a 
written notice of its intention to 
impose such a censure, suspension, or 
bar. 

(c) Whenever, in the opinion of the 
Board of Directors, any transfer agent 
for which the Corporation is the ap¬ 
propriate regulatory agency has will¬ 
fully violated, or is unable to comply 
with, any applicable provision of sec¬ 
tions 17 or 17A of the Securities Ex¬ 
change Act of 1934, as amended, or 
any applicable rule or regulation 
issued under sections 17 or 17A of that 
Act, and the Board of Directors deter¬ 
mines that it is in the public interest 
to deny registration to. censure, place 
limitations on the activities or func¬ 
tions or operations of, suspend, or 
revoke the registration of. the transfer 
agent, the Board of Directors may 
serve upon the transfer agent a writ¬ 
ten notice of its intention to impose 
such a denial, censure, limitation, sus¬ 
pension. or revocation. 

§ 308.91 Content# of notice. 

A notice served pursuant to § 308.93 
shall contain a statement of the sanc¬ 
tion proposed and of the facts consti¬ 
tuting grounds for imposition of the 
sanction, and shall fix a time and 
place for a hearing to be held thereon. 

§ 308.95 Hearing. 

The hearing will be fixed for a date 
not earlier than 30 days nor later than 
60 days after the date of service of the 
notice, unless an earlier or a later date 
is set by the Board of Directors at the 
request of the person and for good 
cause shown. The procedures of Sub¬ 
part B will apply to the hearing. 
Unless the persons appear at the hear¬ 
ing either in person or by a duly au¬ 
thorized representative, the person 
shall be deemed to have consented to 
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the issuance of the order by the Board 
of Directors. 

$308.96 Issuance of order and effective 
date. 

In the event of consent to the issu¬ 
ance of an order, or if upon the record 
made at the hearing conducted under 
this subpart the Board of Directors 
finds that the grounds specified in the 
notice have been established, the 
Board may issue an order containing 
such sanctions as have been specified 
in the notice. Such order shall become 
effective upon the expiration of 30 
days after service has been made upon 
the person (except in the case of an 
order of censure or of denial or revoca¬ 
tion of registration, which shall be ef¬ 
fective upon service, and except in the 
case of an order issued upon consent, 
which shall become effective at the 
time specified therein). The order will 
remain effective and enforceable 
except to the extent that it is stayed, 
modified, terminated, or 3et aside by 
action of the Board of Directors or a 
reviewing court, except that no order 
of suspension may continue in effect 
for a period exceeding twelve months. 

§308.97 Notice and consultation with the 
Securities and Exchange Commission. 

Before initiating any proceedings 
under § 308.93(a) or (b), the Board of 
Directors shall (a) give notice to the 
Securities and Exchange Commission 
of the identity of the municipal securi¬ 
ties dealer or associated person against 
whom proceedings are to be initiated, 
and the nature of and basis for the 
proposed action, and (b) consult with 
the Securities and Exchange Commis¬ 
sion concerning the effect of the pro¬ 
posed action on the protection of in¬ 
vestors and the feasibility and desir¬ 
ability of coordinating the action "with 
any proceeding or proposed proceed¬ 
ing by the Commission against the 
municipal securities dealer or associat¬ 
ed person. 

Subpart L—Rulat and Procedures Relating to 

Exemption Proceedings Under Sections 12 

(h) end (1) of the Securities Exchange Act of 

1934 

§308.98 Scope. 

The rules and procedures of this 
subpart are applicable to proceedings 
by the Board of Directors to exempt, 
in whole or in pari, an issuer of securi¬ 
ties from the provisions of section 
12(g), 13. 14(a), 14(0, 14(d), or 14(f) of 
the Securities Exchange Act of 1934, 
as amended, or to exempt an officer, 
director, or beneficial owmer of securi¬ 
ties of such an issuer from the provi¬ 
sions of section 16 of that Act. 

§ 308.99 Application for exemption. 

Any interested person may apply for 
an exemption under this subpart by 


filing with the Executive Secretary an 
application for an exemption. The ap¬ 
plication shall be in writing and shall 
be addressed to the Executive Secre¬ 
tary. Federal Deposit Insurance Cor¬ 
poration, 550 17th Street NW, Wash¬ 
ington. D.C. 20429. The application 
shall specify the type of exemption 
sought and the reasons therefor, and 
shall include an explanation of w T hy 
granting the exemption would not be 
inconsistent with the public interest or 
with the protection of investors. 

§308.100 Newspaper notice. 

If the Board of Directors decides to 
consider the application further, it 
shall serve upon the applicant instruc¬ 
tions to publish one notice in a news¬ 
paper of general circulation in the 
community where the main office of 
the issuer is located. The notice shall 
state (a) the name and address of the 
Issuer and the name and title of the 
applicant, (b) the type of exemption 
sought, (c) the fact that a hearing will 
be held, and (d) a statement that in¬ 
terested persons may, within 30 days 
of publication of the the newspaper 
notice, submit to the Federal Deposit 
Insurance Corporation, 550 17th 
Street NW. Washington. D.C. 20429, 
written comments concerning the ap¬ 
plication for exemption and a written 
request for an opportunity to be 
heard. The applicant shall submit a 
copy of the newspaper notice to the 
Executive Secretary. 

§ 308.101 Notice of hearing. 

Within 10 days after the period for 
receipt of comments has expired, the 
Executive Secretary shall serve upon 
the applicant, and upon any person 
who has requested an opportunity to 
be heard, a notice that a hearing will 
be held. The notice shall indicate the 
place and time of the hearing, which 
shall be no more than 30 days after 
service of the notice of hearing, and 
the name and address of the presiding 
officer, and shall contain a statement 
of the matters to be considered at the 
hearing. 

§ 308.102 Hearing. 

Parties to the hearing may appear 
personally, or through counsel, or per¬ 
sonally with counsel. Parties shall 
have the right to introduce relevant 
and material written documents and 
to make an oral statement. Neither 
the formal rules of evidence, nor the 
adjudicative procedures of the Admin¬ 
istrative Procedure Act (5 UJS.C. 
§§554-557), no Subpart B shall apply 
to the hearing. The Board of Directors 
or the presiding officer shall have the 
discretion to permit the presentation 
of witnesses, within specified time 
limits, so long as a list of such wit¬ 
nesses is furnished to the presiding of¬ 
ficer prior to the hearing. Witnesses 


shall not be sworn. The presiding 
office may ask questions of any wit¬ 
ness and each party shall have the op¬ 
portunity to cross-examine any wit¬ 
ness presented by an opposing party. 

§ 308.103 Decision. 

If, following the submission of the 
transcript of the hearing to the Board 
of Directors, the Board finds that, by 
reason of the number of public inves¬ 
tors. the amount of trading interest in 
the securities, the nature and extent 
of the activities of the issuer, the 
income or assets of the issuer, or oth¬ 
erwise. such exemption is not incon¬ 
sistent with the public interest or with 
the protection of investors, the Board 
may grant the exemption. Any exemp¬ 
tion so granted shall be by order, 
w r hich shall specify the type of exemp¬ 
tion granted, the person granted the 
exemption, the terms and exceptions 
of the exemption and the period for 
which the exemption is granted. A 
copy of the order shall be served upon 
each party to the proceeding. 

By order of the Board of Directors, 
February 16, 1979. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller. 

Executive Secretary. 

IFR Do c. 79-5749 Filed 2-26-79; 8:45 am] 


[6720-01-M] 

FEDERAL HOME LOAN BANK BOARD 

[12CFR Port 545] 

rNo. 79-1421 

FEDERAL SAVINGS AND LOAN SYSTEM 

Limited Area-Wide Branching in Inter*tote 
Metropolitan Areas 

February 21, 1979. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Requests for comments on 
contemplated rulemaking. 

SUMMARY: The Bank Board present¬ 
ly has a general policy of permitting 
Federal savings and loan associations 
to branch only within the state in 
w'hich the home office of the associ¬ 
ation is located. The Bank Board is 
considering whether it would be in the 
public interest to alter this policy to 
permit some form of interstate 
branching in the Washington, D.C.- 
Md.-Va. Standard Metropolitan Status 
tical Area. This could also serve as a 
test of the desirability of permitting 
interstate branching in other inter¬ 
state SMSAs. The public is invited to 
comment on this possible change in 
policy. If the Bank Board decides that 
such a change in policy should be 
made, specific regulatory changes will 
be proposed at a later time. 
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DATE: Comments must be received 
by: April 16. 1979. 

ADDRESS: Send comments to the 
Office of the Secretary. Federal Home 
Loan Bank Board. 1700 G Street NW.. 
Washington. D.C. 20552. Comments 
available for public inspection at this 
address. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry W. Quillian. Associate Gener¬ 
al Counsel, Federal Home Loan 
Bank Board (202-377-6440) or Mar¬ 
shall A. Kaplan. Director of Special 
Studies, Office of Economic Re¬ 
search. Federal Home Loan Bank 
Board (202-377-6770). 

SUPPLEMENTARY INFORMATION: 
The Bank Board presently has a 
policy which permits Federal savings 
and loan associations to branch only 
within the state in which the home 
office of the association is located. 
This ban on interstate branching seg¬ 
ments. to some degree, the savings 
market in different portions of Stand¬ 
ard Metropolitan Statistical Areas 
(SMSAs) which cross state lines, and 
denies many households in these areas 
any opportunity of having an office of 
the same association readily conven¬ 
ient to both residence and place of 
work. 

According to a 1976 Bank Board 
staff study on savings and loan 
branching conducted for the Senate 
Committee on Banking, Housing, and 
Urban Affairs, branching generally 
benefits consumers. The study also in¬ 
dicates that branching throughout a 
metropolitan area, which presently 
occurs in many SMSAs which are 
wholly intrastate, does not lead to 
greater economic concentration but 
fosters competition. 

In response to repeated expressions 
by Federal associations in interstate 
SMSAs, and particularly the Washing¬ 
ton. D.C.. SMSA, of interest in branch¬ 
ing throughout such areas the Bank 
Board is considering whether it should 
permit such branching on a limited 
test basis. Such a test could provide a 
factual basis for evaluation of whether 
interstate SMS A-wide branching 
would be in the public interest, includ¬ 
ing evaluation of any positive aspects, 
such as customer convenience, and any 
negative aspects, such as any tendency 
it might have to diminish competition. 

In the case of the Washington 
SMSA. the arguments against the ban 
on interstate branching seem especial¬ 
ly persuasive, because associations 
whose home offices are in the city are 
not permitted to branch into the sub¬ 
urban counties of the area, all of 
which are located in Maryland or Vir¬ 
ginia. Although Washington, D.C.. is 
treated like a State for purposes of 
setting geographic boundaries on 
branching, it differs from any State in 
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comprising only a highly urbanized 
city with a geographic area of 61 
square miles totally surrounded by 
Maryland and Virginia. Only 23 per¬ 
cent of the SMSA population current¬ 
ly reside in the city, a percentage 
which continues to decline as the pop¬ 
ulation of the suburbs grows. 

The ban on interstate branching for 
Washington, D.C., savings and loans 
prevents associations in the city from 
expanding Into major parts of the 
metropolitan area, but Federal associ¬ 
ations in Maryland and Virginia can 
branch throughout their respective 
states. Including their state portions of 
the Washington SMSA, each of which 
has a larger population than the city 
itself. As a byproduct of this situation. 
Washington. D.C., may be at a disad- 
vangtage in obtaining mortgage funds 
for construction and rehabilitation 
compared to the suburban areas in 
Maryland and VirgLnia. 

In view of the above considerations 
the Bank Board is considering wheth¬ 
er to authorize branching and estab¬ 
lishment of auxiliary offices 
(branches, satellites, and mobile facili¬ 
ties) across State lines in the Washing¬ 
ton SMSA. The effects on competition 
and convenience to consumers would 
be monitored and form the basis for 
future Bank Board consideration of 
whether SMSA-wide branching should 
be permitted in other interstate met¬ 
ropolitan areas. Because such a test 
could lead to a major change In pres¬ 
ent branching policy, the Bank Board 
requests comments on the merits of 
permitting branching across State 
lines in the Washington SMSA and 
the specific operational aspects that 
would govern such branching. 

Operational questions that must be 
considered include the following: 

1. To w 7 hat geographic extent should 
such branching be allowed? The fol¬ 
lowing are possible options: 

a. Branching only for Washington, 
D.C.-based associations into the Mary¬ 
land and Virginia portions of the 
SMSA. 

b. Reciprocal branching of Washing¬ 
ton, D.C.-based associations into the 
Maryland and Virginia portions of the 
SMSA and of associations in the Mary¬ 
land and Virginia portions of the 
SMSA into Washington. D.C. 

c. Branching by any association with 
an office in the SMSA into any por¬ 
tion of the SMSA. 

2. What methods of branching 
should be allowed? Options include: 

a. Only new branching, l.e. no 
branch acquisitions through mergers. 

b. Savings and loan associations in 
the three different jurisdictions per¬ 
mitted to sell and swap branches as 
well as open new branches. 

c. Branching permitted by any 
means, including mergers, as long as 
such mergers do not result In acquisi¬ 
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tion of offices outside the Washington 
SMSA. 

3. If interstate branching within the 
Washington SMSA is permitted, 
should associations be able to apply 
for redesignation of their home offices 
from one jurisdiction to another? 

4. If any additional counties or cities 
are added to or deleted from the offi¬ 
cial definition of the Washington 
SMSA, should the market area in 
which interstate branching is permit¬ 
ted automatically change accordingly? 

5. Should a specific period of time 
elapse before the Bank Board accepts 
applications for interstate branching 
within the Washington SMSA? 

6. Should the Bank Board delay any 
policy of permitting interstate branch¬ 
ing in the Washington SMSA to allow 
the Maryland and Virginia legislatures 
time to enact legislation to give State- 
chartered associations equivalent 
branching powers? 

7. If some form of interstate branch¬ 
ing is permitted in the Washington 
SMSA, should any limit be placed on 
the number or permanence of permit¬ 
ted branches? 

Comments are invited in response to 
the above questions and any other 
matter which the Bank Board should 
consider in deciding whether or not to 
permit interstate branching on a test 
basis in the Washington SMSA. 

(Sec. 5. 48 Stat. 132, as amended <12 U.S.C. 
5 1464). Reorg. Plan No. 3 of 1947, 12 FR 
4981; 3 CFR 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider, 
Assistant Secretary. 

(FR Doc. 79-5741 FUed 2-26-79; 8:45 am] 


[6750-01-M] 

FEDERAL TRADE COMMISSION 
[16 CFR Port 6001 

STATEMENTS OF GENERAL POLICY OR 
INTERPRETATIONS 

Proposed Interpretation 

AGENCY: Federal Trade Commission. 
ACTION: Proposed Interpretation. 

SUMMARY: The Commission is seek¬ 
ing comment on a staff proposal for an 
interpretation of the Fair Credit Re¬ 
porting Act (FCRA) to clarify when 
exchanges of information between in¬ 
surance companies constitute consum¬ 
er reports. 

DATES: The Commission is requesting 
public comment on the proposed Inter¬ 
pretation until April 30. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Scott Morris and Rena Steinzor, At¬ 
torneys, Division of Credit Practices, 
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Federal Trade Commission, Wash¬ 
ington. D.C. 20580. (202) 724-1143 or 

724-1144. 

Background 

(1) Late in 1977, the Commission ini¬ 
tiated an Investigation of the life and 
health insurance industry’s compli¬ 
ance with the Fair Credit Reporting 
Act (FCRA), 15 U.S.C. 1681 et seq. The 
investigation to date has identified 
several areas of ambiguity and confu¬ 
sion within the insurance industry 
concerning the proper application of 
the FCRA to common industry prac¬ 
tices. One of the most problematic and 
important issues at stake is the appli¬ 
cation of the Act’s requirements to the 
exchange of applicant information be¬ 
tween insurance companies. The fol¬ 
lowing interpretation is proposed to 
clarify when these exchanges fall 
within the coverage of the FCRA. 

(2) The FCRA provides consumers 
with certain substantive and procedur¬ 
al protections against reports of inac¬ 
curate information which are used to 
underwrite applications for insurance. 
The Act requires that an applicant be 
told the name and address of the 
source of an underwriting report if 
that source provided information 
which led to an adverse decision on 
the consumer’s application and if the 
source furnishes similar reports on a 
customary basis. Section 615(a), 15 
U.S.C. 1681m(a). The Act also gives ap¬ 
plicants the right to require the source 
to disclose the information reported 
and to correct inaccuracies. Sections 
609 and 611. 15 U.S.C. 1681g and 16811. 

(3) These protections, however, come 
into play only if: (A) the entity provid¬ 
ing the underwriting information is a 
“consumer reporting agency" within 
the definition of section 603(f), 15 
U.S.C. 1681a(f); and (B) the informa¬ 
tion exchanged is a ’ consumer report” 
within the definition of section 603(f), 
15 U.S.C. 1681a(d). 

(4) Section 603(f) of the FCRA de¬ 
fines a "consumer reporting agency" 
as any corporation which for mone¬ 
tary fees, dues or "on a cooperative 
nonprofit basis, regularly engages in 
whole or in part in the practice of as¬ 
sembling or evaluating . . . informa¬ 
tion on consumers for the purpose of 
furnishing consumer reports to third 
parties." 

(5) The Commission’s investigation 
of the life and health insurance indus¬ 
try reveals that most insurance com¬ 
panies exchange information about 
their applicants on a regular coopera¬ 
tive nonprofit basis. Consequently, 
these companies are subject to regula¬ 
tion as "consumer reporting agencies” 
if the information exchanged meets 
the definition of "consumer report". 

(6) Section 603(d) defines "consumer 
report", in pertinent part, as: 


any written, oral, or other communication 

• • • by a consumer reporting agency bear¬ 
ing on a consumer’s creditworthiness, credit 
standing, credit capacity, character, general 
reputation, personal characteristics, or 
mode of living which is used or expected to 
be used or collected in whole or in part for 
the purpose of serving as a factor in estab¬ 
lishing the consumer’s eligibility for (1) 

• • • insurance to be used primarily for per¬ 
sonal. family or household purposes • • •. 
The term does not include • • • any report 
containing information solely as to the 
transactions or experiences between the con¬ 
sumer and the person making the report 
[Emphasis added.] 

(7) Thus, when one insurance com¬ 
pany communicates information on its 
own experiences, with a consumer to 
another insurance company, the infor¬ 
mation furnished does not constitute a 
consumer report. However, many in¬ 
surance companies believe that all of 
the information they exchange on 
consumers is similarly covered by the 
exemption for transactions and experi¬ 
ences. To resolve this problem, pro¬ 
posed Interpretation 600.9 sets up two 
tests for the transactions and experi¬ 
ences exemption: (A) the company 
must obtain the information ex¬ 
changed from a direct contact with 
the consumer; and (B) the information 
exchanged may not describe matters 
predating or occurring independently 
of the consumer’s contacts with the 
company making the report. 

(8) The proposed Interpretation ap¬ 
plies these tests to the types of infor¬ 
mation commonly exchanged by insur¬ 
ance companies. The Interpretation 
concludes that if an insurance compa¬ 
ny reports information which it origi¬ 
nally obtained from third party 
sources (i.e., sources other than insur¬ 
ance company employees), the compa¬ 
ny’s report will almost always qualify 
as a consumer report under the FCRA. 
This conclusion is based on the fact 
that the information is not the prod¬ 
uct of a direct encounter between the 
consumer involved and the reporting 
company. Conversely, a report limited 
to the consumer’s dealings with the 
company after a policy has been 
issued (e.g. claims experience) will nor¬ 
mally not be a consumer report be¬ 
cause it is the product of a direct en¬ 
counter between the consumer and 
the company, within the scope of the 
insurance relationship. As to reports 
based on information given by the ap¬ 
plicant to the company directly, the 
Interpretation concludes that they are 
exempt if they do not contain infor¬ 
mation on matters which predate or 
occur independently in the insurance 
application process. For example, in¬ 
formation given by the applicant to an 
insurance company concerning the ap¬ 
plicant’s employment duties or prior 
medical history concerns matters 
which predate or occur independently 
of the insurance application. 


Sources and Means of Exchanging In¬ 
formation Used To Underwrite In¬ 
surance 

(9) During the course of the life in¬ 
surance underwxiting process, several 
different types of information about 
the applicant’s insurability are devel¬ 
oped and considered. A company will 
typically rely on some or all of the fol¬ 
lowing sources of information to arrive 
at the final underwriting decision: (a) 
The insurance agent who took the ap¬ 
plication; (b) paramedics or doctors 
who are employed by the company or 
are under contract with the company 
to conduct medical examinations of 
the consumer; (c) the consumer’s at¬ 
tending physician or hospitals or clin¬ 
ics which have treated the consumer; 
(d) investigative consumer reporting 
agencies; and (e) the company’s own 
records of claims experience with the 
consumer. 

(10) In addition to, or in lieu of, con¬ 
tacting some of these soures, an insur¬ 
ance company may request informa¬ 
tion held by another company which 
previously received an application 
from the same consumer. The second 
company’s file on the consumer will 
contain data from the same type of 
sources as those listed above. The file 
may even contain information which 
the second company received from yet 
another insurer. Requests for another 
insurance company’s information on a 
consumer can be made through two 
channels: (Da direct request from one 
company to another; or (2) a request 
from a company to the Medical Infor¬ 
mation Bureau. 

DIRECT CONTACTS BETWEEN INSURANCE 
COMPANIES 

(11) The typical life insurance appli¬ 
cation asks the consumer to list all in¬ 
surance companies to which he or she 
has applied for insurance and/or all 
insurance companies which have pre¬ 
viously denied the applicant’s request 
for insurance. Insurers frequently con¬ 
tact the companies listed by the appli¬ 
cant to obtain further information on 
his or her insurability when their own 
investigations have failed to produce 
satisfactory information. 

(12) On occasion, an insurer may 
even contact at random a company not 
listed by the applicant on the chance 
that the company considered a prior 
request for insurance from the appli¬ 
cant. Companies chosen at random for 
such inquiries typically include the 
largest insurers in the business, which 
process millions of applications each 
year. 

(13) Finally, insurers frequently rely 
on investigative consumers reporting 
agencies to provide information con¬ 
cerning the applicant’s relationship 
with other insurers. As part of the in¬ 
vestigative consumer reports they pre- 
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pare for their clients, such companies 
typically include information concern¬ 
ing other insurance companies which 
have requested a report on the appli¬ 
cant. (The term “investigative consum¬ 
er report” is defined in section 603(f) 
of the FCRA, 15 U.S.C. 1681a(f).) In¬ 
surers receiving such reports are then 
able to query companies which had 
prior dealings with the applicant con¬ 
cerning his or her insurability. 

(14) Practices regarding the nature 
of information exchanged vary from 
company to company. A significant 
number of insurers refuse to disclose 
the underwriting decisions they made 
on applications. Many insurers release 
nothing more than the names and ad¬ 
dresses of the persons or agencies 
from which they obtained their infor¬ 
mation on particular applicants. Other 
companies, however, are willing to ex¬ 
change part or even all of their under¬ 
writing files on applicants; copies of 
medical tests such as brain scans or 
electrocardiograms (EKGs) are often 
forwarded by one company to another. 
Furthermore, most insurers freely ex¬ 
change information disclosed by the 
applicant on the application form. 

CONTACTS THROUGH THE MEDICAL 
INFORMATION BUREAU 

(15) The Medical Information 
Bureau (MIB) is a nonprofit associ¬ 
ation of 700 life insurance companies 
which keeps computerized records of 
medical and. to a limited extent, social 
impairments adversely affecting the 
insurability of millions of Americans. 
The impairments are reported by 
member companies in coded form. 
They are entered into MIB computers 
in code and subsequently furnished in 
code to a member company requesting 
information about a given applicant. 
The codes transmitted to companies 
requesting information do not Indicate 
the identity of the company which ini¬ 
tially provided the codes. 

(16) MIB rules state that codes are 
only to be used as an alert to potential 
problems and never as the basis for an 
underwriting decision. MIB members 
are instructed to substantiate coded 
information through independent in¬ 
vestigation of sources such as the ap¬ 
plicant. the applicant’s doctor, or a 
consumer reporting agency. 

(17) However, if a requesting 
member has difficulty developing in¬ 
formation to substantiate an MIB 
code, it may return to the MIB and re¬ 
quest “details” of the coded informa¬ 
tion. Upon receiving a request for de¬ 
tails, the MIB does not disclose the 
identity of the reporting company but 
instead refers the request to the re¬ 
porting company, leaving the question 
whether to respond to the request and 
the manner of any response up to that 
company’s discretaion. 


(18) Companies respond to requests 
for details either by verifying the code 
in question or by providing the actual 
information underlying the code. 
Under MIB rules, if the responding 
company merely verifies the code, a 
member may base an adverse decision 
on that code so long as it also gives the 
consumer the post-notice required by 
section 615(a) of the FCRA. The post- 
notice cites MIB as the consumer .re¬ 
porting agqncy providing the informa¬ 
tion upon which the adverse decision 
was based. 

(19) If a responding company elects 
to furnish details by disclosing the 
actual information underlying the 
code, it may refer all or part of its un¬ 
derwriting file to the requesting com¬ 
pany. Some companies refuse to dis¬ 
close their underwriting fiies but in¬ 
stead furnish only the name of the 
medical source or consumer reporting 
agency which generated the informa¬ 
tion. Even companies following a name 
and address policy, however, freely ex¬ 
change any information provided by 
the applicant and will usually forward 
copies of tests such as an EKG or a 
brain scan to the requesting company. 

(20) Most MIB codes in use today 
are based on information concerning 
the applicant’s medical condition. 
Medical material translated into coded 
form may be provided with the con¬ 
sumer’s consent by medical profession¬ 
als such as company doctors or para¬ 
medics. attending physicans, or hospi¬ 
tals and therefore qualify for treat¬ 
ment as “medical information” under 
the FCRA (section 603(1), 15 U.S.C. 
1681a(i>); or it may be furnished either 
by a medical source without the con¬ 
sumer’s consent or by a lay source 
such as the applicant (on the appli¬ 
cant form) or an acquaintance of the 
applicant or proposed insured (in an 
investigative consumer report). In ad¬ 
dition to strictly “medical” codes. MIB 
reports selected codes concerning an 
applicant’s problems with alcohol, par¬ 
ticipation in hazardous sports, crimi¬ 
nal convictions, and psychoneurotic 
disorders. 

Need for Interpretation 600.9— Con¬ 
sumer Injury Arising Out of Infor¬ 
mation Exchanges Between Insur¬ 
ance Companies 

(21) The nature and scope of con¬ 
sumer injury caused by information 
exchanges between insurance compa¬ 
nies is difficult to measure because 
consumers typically are not told the 
reason for the adverse decision and 
therefore have a difficult time discov¬ 
ering the cause of their problems and 
addressing complaints to appropriate 
state and federal agencies. Neverthe¬ 
less. it appears that once erroneous in¬ 
formation enters the insurance compa¬ 
ny network, it can remain indefinitely. 
The FCRA requires consumer report¬ 


ing agencies to purge their files of 
most types of adverse information if 
the information concerns matters 
which occurred more than seven years 
previously. However, insurance compa¬ 
nies do not currently apply this re¬ 
striction to the information they ex¬ 
change because they think that these 
reports alw r ays constitute transactions 
and experiences and are therefore 
exempt from the FCRA. 

(22) Furthermore, in the absence of 
an FCRA notification that informa¬ 
tion from another insurance company 
w’as used in whole or in part to rate or 
deny the application, the consumer 
does not know that the erroneous in¬ 
formation exists and therefore cannot 
challenge and correct it. If the errone¬ 
ous information is sufficiently adverse 
to cause the denial of the insurance 
application, the turn-down can have a 
snowball effect. Each company which 
receives an application from the con¬ 
sumer thereafter and learns of the 
previous denial may contact other 
companies in the chain requesting a 
complete report of the (erroneous) ad¬ 
verse Information. 

(23) The types of information used 
by insurers which are most susceptible 
to error include data on the consum¬ 
er’s character, reputation, and social 
environment. “Habits and morals” in¬ 
formation is often solicited from 
neighbors and acquaintances of the 
proposed insured and may frequently 
describe not only the consumer’s fi¬ 
nancial affairs but also the individ¬ 
ual’s drinking habits and relationships 
with family, friends and employer. 
This kind of information plays an im¬ 
portant role in the underwriting of in¬ 
surance, particularly health insurance. 
No matter how carefully collected, 
this kind of information also carries 
the highest potential for error, howev¬ 
er, because derogatory comments on 
an applicant’s lifestyle by neighbors or 
fellow-employees may be based on 
only partial knowledge, personal dis¬ 
like, or even some form of social preju¬ 
dice. 

(24) Similarly, medical information 
may also be subject to accuracy prob¬ 
lems. A diagnosis of an applicant’s 
medical or psychological condition 
may be tentative or may expressly rec¬ 
ognize that alternative explanations 
are possible. Since the insurance com¬ 
pany which receives such information 
will often be less concerned about the 
likelihood that the applicant will be 
cured than it is about the risk general¬ 
ly presented by a particular impair¬ 
ment. it may place greater weight on 
an adverse diagnosis than the physi¬ 
cian or psychologist actually Intended. 
Furthermore, different doctors may 
diagnose" those same symptoms differ¬ 
ently. so that a favorable decision on 
the individual’s application may 
depend on his or her ability to furnish 
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the insurer with more recent and com¬ 
plete diagnoses. Similarly, medical 
conditions can change with time. A 
condition which was once considered 
chronic or degenerative may disap¬ 
pear, suggesting at least the possibility 
of an inaccurate prognosis. 

(25) The FCRA does not require con¬ 
sumer reporting agencies to disclose 
information furnished by medical 
sources. Section 609(a)(1), 15 U.S.C. 
1681g(a)(l). However, some insurance 
companies will give such information 
to an applicant’s physician on request. 
When a company receives adverse 
medical information from another in¬ 
surer, consumers currently do not re¬ 
ceive the notification telling them 
that the information exists and w r as 
used as a basis for the decision. Conse¬ 
quently. they cannot exercise the 
option to have the information dis¬ 
closed to their doctors in order to 
check its accuracy. During its review 
of insurance company files, staff noted 
numerous instances where applicants 
w r ho had received notices were able to 
object successfully to adverse under¬ 
writing decisions because they were 
convinced that the companies had 
based their decisions on erroneous 
medical data. Without an FCRA 
notice, however, a consumer must 
catch such mistakes at their inception 
or face the prospect of such informa¬ 
tion entering the insurance informa¬ 
tion network, never again to be chal¬ 
lenged. 

It is proposed to amend 16 CFR 
Chapter I, Subchapter F by adding 
§ 600.9 to read as follows: 

§ 600.9 When exchanges of information 
between insurance companies consti¬ 
tute consumer reports. (Interprets 15 
U.S.C. 1681a (1976).) 

(a) Insurance companies sometimes 
underwrite applications for insurance 
on the basis of information obtained 
from other insurers w T hich have previ¬ 
ously had contacts with the same ap¬ 
plicants or proposed insureds. Many 
insurers respond to requests for infor¬ 
mation by disclosing any of the follow¬ 
ing types of information: 

(1) Information furnished by a com¬ 
pany sales representative in connec¬ 
tion with the consumer’s application 
for insurance: 

(2) Information furnished by an in¬ 
dependent agent in connection with 
the consumer’s application for insur¬ 
ance; 

(3) Information furnished by a com¬ 
pany paramedic or doctor who has 
conducted a medical examination of 
the consumer; 

(4) Information obtained by the 
company from an independent para¬ 
medic or doctor who has conducted a 
medical examination of the consumer 
at the company’s request; 


(5) Information obtained by the 
company from the consumer’s attend¬ 
ing physician or from hospitals or clin¬ 
ics which have treated the consumer; 

(6) Information obtained by the 
company through consumer reports 
prepared by inspection bureaus, or 
other types of consumer reporting 
agencies; 

(7) Information describing the com¬ 
pany’s experiences in handling claims 
and providing services (e.g.. change of 
beneficiaries) on a policy which it 
issued to the consumer. 

(b) The exchange of information 
beyond the insurance company’s 
'’transactions or experiences” can con¬ 
stitute a “consumer report" under the 
Fair Credit Reporting Act if the infor¬ 
mation is used for underwriting pur¬ 
poses and the insurance company reg¬ 
ularly furnishes such information to 
third parties for monetary fees, dues, 
or on a cooperative non-profit basis. 
Section 603(d) of the Act defines “con¬ 
sumer report” as any communication 
of information “bearing on a consum¬ 
er’s creditworthiness, credit standing, 
credit capacity, character, general 
reputation, personal characteristics, or 
mode of living which is used or expect¬ 
ed to be used or collected for the pur¬ 
pose of serving as a factor in establish¬ 
ing the consumer’s eligibility for (1) 
• * • insurance to be used primarily 
for personal, family, or household pur¬ 
poses • • • ” This section excludes, 
how r ever, “any report containing infor¬ 
mation solely as to transactions or ex¬ 
periences between the consumer and 
the person making the report.” (em¬ 
phasis added) 

(c) In the Commission’s view, the 
“transactions or experiences” clause 
suggests that tw f o conditions must be 
met before it may be invoked. First, 
the information exchanged must have 
been obtained through a direct con¬ 
tact between the consumer and the 
company making the report. Second, 
the information exchanged must not 
describe matters that predate or occur 
independently of the consumer’s rela¬ 
tionship with the person making the 
report. 

(d) The legislative history of the 
Fair Credit Reporting Act supports 
this interpretation: 

[Ilf a bank or other Insured financial in¬ 
stitution made a report consisting of infor¬ 
mation about an individual with whom they 
[aid have had direct financial transactions 
and part or all of the information pertained 
to transactions or experiences which were 
not between such bank or other financial in¬ 
stitution and the person on whom the 
report was made, then such bank, or institu¬ 
tion would in fact, be making a consumer 
report.* * * 

116 Cong. Rec. 32627 (1970) (re¬ 
marks of Senator Proxmire); see also 
id. at 32629 (remarks of Senator Ben¬ 
nett). The quoted language indicates 
that the exemption was not intended 


to cover transactions between a con¬ 
sumer and any creditor besides the 
one reporting even if the consumer 
listed the other transactions on the 
credit application and the reporting 
creditor relied on them when evaluat¬ 
ing the consumer’s creditworthiness. 

(e) Applying these principles to the 
kinds of disclosures set out above, it is 
clear that the transactions or experi¬ 
ences exemption would not apply to 
an insurance company’s reports if they 
included information on a consumer 
obtained from any third party sources 
such as the Medical Information 
Bureau, inspection bureaus or other 
types of consumer reporting agencies, 
independent agents, Independent para¬ 
medics or doctors, attending physi¬ 
cians, and hospitals or clinics that 
have treated the applicant. Converse¬ 
ly, the exemption does cover reports 
confined to descriptions of the insur¬ 
er’s experiences in handling claims or 
providing services on a policy issued to 
a consumer. This type of report is not 
a consumer report within the defini¬ 
tion of the Act because it deals exclu¬ 
sively with the insurer’s ongoing rela¬ 
tionship with the consumer. This 
result is consistent with the purposes 
of the Act because the danger of inac¬ 
curate reporting is minimized when 
the report contains information about 
the insurer’s direct experience with 
the consumer. In such situations, the 
insurance company is not acting as a 
clearinghouse for information about 
the consumer's dealings with others 
but is simply reporting its own first¬ 
hand knowledge of its transactions or 
experiences with the consumer. 

(f) Reports by an insurance company 
of information obtained initially from 
within the company itself—i.e., from 
company sales representatives, compa¬ 
ny paramedics, or company doctors— 
are more difficult to classify because 
several kinds of information may be 
involved. On one hand, company 
agents and medical examiners may 
generate new r information about appli¬ 
cants or proposed insureds as a direct 
result of application interviews or 
medical examinations. For example, 
agents are commonly asked to state 
opinions they have reached from per¬ 
sonal contacts with the consumer re¬ 
garding his or her character and fi¬ 
nancial stability. Medical examiners 
typically take blood pressure readings 
and perform other tests on proposed 
insureds; they may also develop their 
own diagnoses from the results of 
these tests. These kinds of informa¬ 
tion can be reported under the exemp¬ 
tion for transactions or experiences 
because they pertain exclusively to 
the, consumer’s contracts with insur¬ 
ance company employees and could 
not be obtained in the absence of such 
contacts. 
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(g) On the other hand, an Insurer’s 
agents and examiners also provide the 
company with data on the applicant’s 
or proposed insured’s employment, 
avocations, and medical history; this 
type of information is usually needed 
for the completion of policy applica¬ 
tion forms and medical questionnaires, 
and it is generally obtained by sales 
representatives and medical examiners 
through personal interviews with the 
applicants or proposed insureds. The 
Commission believes that a report con¬ 
taining such information is not 
exempt from the coverage of the Fair 
Credit Reporting Act. Facts about a 
consumer’s medical history or employ¬ 
ment concern matters which predate 
or occur independently of the individ¬ 
ual’s contact with the insurance com¬ 
pany. An insurer’s exchange of such 
information is equivalent to a credi¬ 
tor’s exchange of information on a 
consumer’s financial dealings with 
other institutions. In neither case does 
the information focus solely on the 
consumer’s relationship with the 
person making the report. 

(h) Even though an exchange of un¬ 
derwriting information falls outside 
the scope of the transactions or expe¬ 
riences exemption, it will not be sub¬ 
ject to the requirements of the FCRA 
unless the company which provides 
the information is itself a ’’consumer 
reporting agency” under Section 
603(f). A consumer reporting agency is 
defined as any person or organization 
which 

for monetary fees, dues, or on a cooperative 
nonprofit basis, regularly engages in whole 
or In part in the practice of assembling or 
evaluating • • • Information on consumers 
for the purpose of furnishing consumer re¬ 
ports to third parties ' ' * 

The two channels by which insur¬ 
ance companies exchange underwrit¬ 
ing data—direct contacts between com¬ 
panies and contacts made througli the 
Medical Information Bureau (MIB)— 
both appear to be cooperative non¬ 
profit exchanges. Furthermore, while 
insurance companies assemble infor¬ 
mation on applicants primarily for 
their own underwriting decisions, most 
companies also have established proce¬ 
dures for transmitting this informa¬ 
tion to other insurance institutions for 
use in the underwriting of subsequent 
applications from the same customers. 
Thus, many insurance companies 
appear to assemble underwriting data 
in part for the purpose of furnishing 
consumer reports to third parties. To 
fall within the definition of consumer 
reporting agency, however, an insur¬ 
ance company must also engage in 
such practices on a regular basis. 
Whether a particular company oper¬ 
ates in this manner regularly is. of 
course, a question of fact. It is the 
Commission’s view, however, that any 
course of conduct involving more than 


isolated exchanges should be regarded 
as regular for the purposes of the 
FCRA. 

(i) This interpretation does not pre¬ 
clude an independent insurance agent 
from transmitting information to an 
insurance company in connection with 
an insurance application to that com¬ 
pany, nor does it preclude an insur¬ 
ance company from transmitting in¬ 
formation to a reinsurer which is par¬ 
ticipating in the same transaction. In 
these instances, the agent, the insurer, 
and the reinsurer would be joint users 
of the information in connection with 
a single transaction and its exchange 
would not constitute a consumer 
report. Finally, nothing in this inter¬ 
pretation prohibits an insurance com¬ 
pany from disclosing information of 
any type directly to the applicant. 

Requests for Information 

The Commission will accept written 
comments on staff’s proposed inter¬ 
pretation for a period of sixty (60) 
days. The Commission is extremely in¬ 
terested in receiving comments to aid 
it in its consideration of the proposal 
because it recognizes that staff’s pro¬ 
posed interpretation may have a sub¬ 
stantial impact on the insurance in¬ 
dustry’s operating procedures. All 
comments received will, of course, be 
given full consideration before any de¬ 
cision is made on the interpretation. 
Comments may be addressed to any 
aspect of the proposed interpretation 
but the Commission requests in partic¬ 
ular that responses be submitted to 
the following specific questions. 

(1) Which of the following types of 
information are regularly exchanged 
among insurance companies: 

Information provided by consumers in 
connection with insurance applications. 

Agents’ reports. 

Paramedics’ or doctors’ reports compiled 
at the request of the insurance company 
concerning the application. 

Investigative consumer reports. 

Credit reports. 

Motor vehicle reports. 

MIB reports. 

Loss Index reports. 

Attending physicians'. 

Claims reports. 

(2) Are there other types of informa¬ 
tion which are regularly exchanged by 
insurance companies and which 
should be specifically discussed in In¬ 
terpretation 600.9? 

(3) What are the policies and prac¬ 
tices of insurance companies with re¬ 
spect to exchanges of information 
which is used or expected to be used to 
underwrite applications for insurance 
primarily for personal, family or 
household purposes? Under what cir¬ 
cumstances will insurers contact either 
MIB or other insurance companies for 
information about applicants or pro¬ 
posed insureds? To what extent do in¬ 
surers exchange only the names and 


addresses of sources of information, as 
opposed to exchanging the informa¬ 
tion itself? Are consumers notified 
that their applications have been 
rated or denied on the basis of infor¬ 
mation received from another insur¬ 
ance company? Can a consumer review 
such information, challenge its accura¬ 
cy and request that the insurance 
company reinvestigate it? If the rein¬ 
vestigation fails to resolve the dispute, 
can the consumer insert a statement 
in the insurance company’s file? 

(4) What is the estimated annual 
frequency of exchanges of such infor¬ 
mation through direct contacts be¬ 
tween insurance companies? 

(5) What is the estimated annual 
frequency of exchanges of such infor¬ 
mation through the Medical Informa¬ 
tion Bureau’s procedures for request¬ 
ing details on reported codes? 

(6) What is the estimated annual 
frequency of exchanges of such infor¬ 
mation through the auspices of the In¬ 
surance Impairment Bureau of other 
fire, burglary, theft and claim index¬ 
es? 

(7) What are the policies and prac¬ 
tices of insurance companies with re¬ 
spect to providing consumers with the 
reasons why their applications for in¬ 
surance are rated or denied or why ex¬ 
isting policies are cancelled? 

(8) How is information obtained 
from other insurance companies used 
in the underwriting of the following 
types of insurance? 

Life, Health, Automobile. Fire, Theft. Lia¬ 
bility; 

Other categories of property and casualty 
insurance. 

(?) To what extent do exchanges of 
Information occur between insurers 
and reinsurers? What types of infor¬ 
mation are exchanged? What policies 
and practices govern such exchanges? 

(10) Is the proposed interpretation 
correct in exempting from the cover¬ 
age of the FCRA exchanges of infor¬ 
mation between an agent insurance 
company and a reinsurer which is par¬ 
ticipating in the same transaction? 

(11) If a reinsurer decides not to par¬ 
ticipate in the issuance of a policy, or 
decides to do so only if a rate classifi¬ 
cation is applied, will it advise the pri¬ 
mary insurer of the basis of its deci¬ 
sion and the source and nature of the 
information relied upon? Will this in¬ 
formation be conveyed to the consum¬ 
er if the reinsurer’s decision results in 
the rating or denial of the insurance 
application? 

(12) How often do insurance agents 
supplement the answers supplied by 
applicants on standard application 
forms with their own statements con¬ 
cerning the customer? What kinds of 
information do agents' statements 
typically Gontain? Are the statements 
primarily factual or evaluative in 
nature? 
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(13) What effect will the proposed 
interpretation have on the types of in¬ 
formation exchanged by insurance 
companies? What, if any. additional 
costs must be incurred by insurers to 
comply with the proposed interpreta¬ 
tion? 

(14) Will the proposed interpretation 
hinder an insurer’s compliance with 
any state law? 

(15) To what extent, if at all. will ap¬ 
plicants be disadvantaged by the pro¬ 
posed interpretation’s effect on the 
flow of underwriting information be¬ 
tween insurance companies? 

(16) Will the proposed interpretation 
discourage insurance companies from 
exchanging their reasons for declining 
or imposing a rate classification on an 
application? If an insurance company 
refrains from exchanging such reasons 
and discloses only its decision to de¬ 
cline or rate an application, will other 
companies decline or rate subsequent 
applications from the same consumer 
based solely on the previously under¬ 
writing decision and without develop¬ 
ing independent information sufficient 
to support such a decision under their 
own standards? 

(17) What is the nature and scope of 
the consumer injury caused by the cir¬ 
culation of erroneous and/or obsolete 
information between insurance compa¬ 
nies without the protections afforded 
by the Fair Credit Reporting Act? 

(18) The proposed interpretation 
states in part that information does 
not fall within the transactions or ex¬ 
periences exemption if it describes 
“matters that predate or occur inde¬ 
pendently of the consumer’s relation¬ 
ship with the person making the 
report.” Is this standard sufficiently 
clear to be applied by insurance com¬ 
panies? If not, what alternative would 
be more desirable? 

By direction of the Commission. 

Carol M. Thomas, 
Secretary. 

[FR Doc. 79-5797 Filed 2-26-79; 8:45 ami 


[4510-26-M] 

DEPARTMENT OF LABOR 

Occupational Safety and Health AdminUtratlon 
[29 CFR Parts 1910, 1913J 

(Docket Nos. H-112 and H-112A1 

ACCESS TO EMPLOYEE EXPOSURE AND MEDI¬ 
CAL RECORDS CONFIDENTIALITY AND EM¬ 
PLOYEE MEDICAL RECORDS 

Extension of Comment Period 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Extension of time to submit 
written comments on proposed rules. 


SUMMARY: This notice extends the 
time for written submissions concern¬ 
ing the proposed rules on Access to 
Employee Exposure and Medical Rec¬ 
ords (43 FR 31371) and on Confiden¬ 
tiality of Employee Medical Records 
(44 FR 3994). 

DATES: Comments on these proposed 
rules must be postmarked no later 
than March 30, 1979. 

ADDRESS: Docket Officer, Docket 
Nos. H-112 or H-112A, as appropriate. 
Technical Data Center, Room S6212, 
U.S. Department of Labor. 3rd Street 
and Constitution Avenue, NW., Wash¬ 
ington, D.C. 20210, telephone: 202- 
523-7894. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Flo H. Ryer, Director, Office of 
Special Standards Programs. Direc¬ 
torate of Health Standards Pro¬ 
grams, Occupational Safety and 
Health Administration, 3rd Street 
and Constitution Avenue, NW. f 
Room N3663, Washington, D.C. 
20210, telephone: 202-523-7174. 

SUPPLEMENTARY INFORMATION: 
On July 21, 1978. OSHA published a 
proposed rule on Access to Employee 
Exposure and Medical Records in the 
Federal Register (43 FR 31371). Be¬ 
cause of the widespread interest in the 
proposal, OSHA scheduled public 
hearings which were held in Washing¬ 
ton, D.C., December 5-8, 1978, and 
January 3-5, 1979; Chicago. Illinois, 
December 12-13, 1978, and January 9- 
10, 1979; and San FYancisco, Califor¬ 
nia, December 15. 1978. Participants in 
the hearings were given until March 1, 
1979 to submit post-hearing com¬ 
ments, arguments or briefs (OSHA 
Docket H-112). 

In connection with this rulemaking 
proceeding, OSHA published a notice 
of a proposed administrative rule on 
Confidentiality of Employee Medical 
Records in the Federal Register. Jan¬ 
uary 19, 1979 (44 FR 3994). This pro¬ 
posal would establish procedures gov¬ 
erning OSHA’s access to identifiable 
employee medical records. March 1, 
1979 was established as the final date 
for the submission of comments from 
interested persons (OSHA Docket H- 
112A). 

Numerous persons participated in 
the rulemaking hearings and have ex¬ 
pressed considerable interest in com¬ 
menting on the two related proposed 
rules. In order to allow them sufficient 
time to analyze the record developed 
to date, and to provide comments on 
the issues raised by the proceedings, 
the post-hearing comment periods for 
OSHA Dockets H-112 and H-112A 
have been extended to March 30. 1979. 


Submission of Written Comments 

Written comments from interested 
parties must be postmarked no later 
than March 30, 1979. Comments must 
be submitted in quadruplicate to the 
Docket Officer, Docket Nos. H-112 or 
H-112A, as appropriate. Technical 
Data Center, Room S6212. U.S. De¬ 
partment of Labor, 3rd Street and 
Constitution Avenue, NW. t Washing¬ 
ton. D.C. 20210, telephone: 202-523- 
7894. 

Signed at Washington, D.C. this 22d 
day of February, 1979. 

Eula Bingham, 
Assistant Secretary of Labor. 

CFR Doc. 79-5821 Filed 2-26-79; 8:45 am] 


[6560-01-Ml 

ENVIRONMENTAL PROTECTION 
AGENCY 

(40 CFR Port 57] 

CFRL 1066-3) 

PRIMARY NONFERROUS SMELTER ORDERS 

Public Hearings; Clarifications and Corrections; 
Additions to Docket 

AGENCY: U.S. Environmental Protec¬ 
tion Agency. 

ACTION: Announcement of details of 
public hearings; corrections and clari¬ 
fications of proposed rules; and an¬ 
nouncement of addition of materials 
to docket. 

SUMMARY; This notice makes correc¬ 
tions to and clarifies the rules pro¬ 
posed by EPA on January 31. 1979 (44 
FR 6284) under Section 119 of the 
Clean Air Act, as amended. That pub¬ 
lication contained proposed national 
rules on the issuance and contents of 
primary nonferrous smelter orders 
(NSOs). Today’s notice also specifies 
the times, places, and format of the 
public hearings on the proposed rules, 
and announces the addition of certain 
material to the rulemaking docket. 

DATES: Persons wishing to make oral 
statements at the public hearings 
should notify Ms. Judith Larsen, at 
the address and telephone listed 
below, of their intent to do and of the 
approximate length of their state¬ 
ments. Notification should be received 
by 5:00 pm on March 2, 1979. 

Public hearings will be held on 
March 6 and 7, 1979 in Tucson. Arizo¬ 
na; on March 8 and 9. 1979 in Seattle, 
Washington, and on March 15, 1979 
for Washington, D.C. 

ADDRESSES: The public hearings 
will be held at the following places: 

City, Hearing Date and Location 

Tucson, Arizona: March 6. 1979. 9:00 am- 
10:00 pm. March 7, 1979. 10:00 am~5:00 
pm; First Floor Hearing Rm.. New Court 
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Building. Ill West Congress St.. Tucson, 
Arizona. 

Seattle. Wash.: March 8, 1979. 7:00 am-10:00 
pm, March 9. 1979. 10:00 am-5:00 pm; 
Conf. Room 12(a). U.S. EPA, 1200 6th 
Ave.. Seattle. Wash. 

Washington. D.C.: March 15. 1979. 10:00 
am-10:00 pm; Hospitality House. 200 Jef¬ 
ferson Davis Highway. Arlington, Va. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Judith Larsen, U.S. Environmen¬ 
tal Protection Agency, DSSE (EN- 
341) 401 M Street, S.W., Washing¬ 
ton, D.C. 20460, 202-755-2583. 

SUPPLEMENTARY INFORMATION: 

A. Public Hearings 

EPA will hold informal public hear¬ 
ings on the proposed rules at the times 
and places stated above. The hearings 
will be conducted under the provisions 
of Section 307(d) of the Clean Air Act. 
These hearings will be of the legisla¬ 
tive type. An EPA panel will be pres¬ 
ent to listen to comments by interest¬ 
ed members of the public, and to ask 
clarifying questions. Cross examina¬ 
tion of either the panel or of members 
of the public will not be permitted, al¬ 
though the record of each hearing will 
be held open for thirty days following 
its completion for the submission of 
rebuttal and supplementary informa¬ 
tion. Persons wishing to comment on 
any issues raised at the hearings are 
encouraged to use this opportunity to 
do so. 

Mr. Edward E. Reich, Director, Divi¬ 
sion of Stationary Source Enforce¬ 
ment, will act as presiding officer at 
the hearings. The presiding officer is 
empowered to issue whatever orders 
and directions may be necessary to see 
that the hearings proceed in an order¬ 
ly fashion. He will attempt, insofar as 
possible, to arrange the schedule of 
speakers for the convenience of the 
public, and to ensure that all who wish 
to speak have the opportunity to do 
so. 

A transcript will be made of each 
hearing, and will be added to the 
docket of this rulemaking (Docket No. 
DSSE-78-1). 

B. Clarifications and Corrections 

A number of minor ambiguities and 
errors in the proposed rules have come 
to the Agency's attention since their 
publication. Below are the pertinent 
clarifications and corrections, ar¬ 


ranged in the same order as the pro¬ 
posed rules 

§57.103 [Amended] 

(1) The nineteenth paragraph of 
§57.103 (Definitions) should read as 
follows: 

“Maximum production capacity" 
means either the maximum demon¬ 
strated rate at which a smelter has 
produced its principal metallic final 
product under the process equipment 
configuration and operating proce¬ 
dures prevailing on or before August 7, 
1977, or a rate which the smelter is 
able to demonstrate by calculation is 
attainable with existing process equip¬ 
ment. 

(2) The proposed rules would require 
the use of arftbient air quality continu¬ 
ous monitors as part of a supplemen¬ 
tary control system. Section 
57.402(a)(4) would require a smelter 
owner to permit the issuing agency to 
have access to those monitors to in¬ 
spect them, verify their calibration, 
and obtain data from them. This re¬ 
quirement is intended to Involve a 
written consent by the smelter owner- 
to allow that access at reasonable 
times. A provision requiring written 
consent to this access should have ap¬ 
peared as part of proposed §57.403, 
and would appear there if the propos¬ 
al is adopted in the final rules. 

(3) The provisions of Subpart D 
(Supplementary Control System Re¬ 
quirements) are intended to require 
the supplementary control system to 
operate using a combination of a 
closed-loop system [the air quality 
monitoring network described in 
§ 57.402(a)] and an open-loop system 
[the meteorological network described 
in § 57.402(b)]. These two elements of 
the SCS are to be complementary; nei¬ 
ther is deemed adequate by itself. 

§57.403 [Amended 1 

(4) In proposed § 57.403(a)(1), the 
term “DLA” should be deleted the 
second time it appears. The paragraph 
should read: 

(1) Liability for any violation of the 
NAAQS In the smelter’s DLA, except 
on the grounds that a determination 
under § 57.402(c)(3) was clearly wrong; 
or 

§57.704 [ Amended ] 

(5) The final compliance date re¬ 
quired for measures taken to meet the 
requirements of §§57.501 and 57.503 
through the additional use of SCS is 


not clearly stated by proposed 
§ 57.704(b). The final two sentences of 
that paragraph should therefore be re¬ 
placed with the following: 

The plan shall contain increments of 
progress providing for completion of 
the implementation of each additional 
measure, and for corresponding com¬ 
pliance with the requirements of para¬ 
graphs (b) and (c) of §57.404, within 
four months of approval of the plan 
by the issuing agency. The plan shall 
also provide that within three months 
after completion of implementation of 
those additional measures, the smelter 
shall fully comply with the require¬ 
ments of §§57.401 and 57.501 (includ¬ 
ing the assumption of liability for vio¬ 
lations of NAAQS within its designat¬ 
ed liability area), and shall submit an 
additional SCS report for the approval 
of the issuing agency. This additional 
final report shall correspond to that 
submitted under § 57.405(b)(2), except 
that it need not contain the 3-month 
study described in § 57.405(b)(2)(iii). 

(6) Section 57.704(c)(1) should be 
corrected to read: 

(1) 30 days after approval of the pro¬ 
posed increments of progress, the 
smelter shall let contracts or issue pur¬ 
chase orders for construction and in¬ 
stallation of necessary equipment. 

(7) Schedule D.l, “Base Case Project 
and Loss Summary," was inadvertent¬ 
ly not printed as part of proposed Ap¬ 
pendix A. That schedule is printed at 
the end of this notice. 

C. Additions to Docket 

(1) Due to a clerical error, certain in¬ 
formation listed in paragraph 2.4 of 
Appendix A was not placed in the 
docket until shortly after the publica¬ 
tion of the proposal. All of the infor¬ 
mation listed in that paragraph has 
now been placed in the docket, with 
the exception of: 

Paragraph 2.4(b)—This data will not 
be provided; and is unnecessary for use 
in connection with Appendix A. 

Paragraph 2.4(d)—A price index for 
sulfur will not be provided, and is not 
necessary for use in connection with 
Appendix A. 

(2) EPA has or will shortly place in 
the docket transcripts of two meetings 
held with various groups, at their re¬ 
quest, in connection with the proposed 
rules. 

Dated: February 23. 1979. 

Marvin B. Durning, 
Assistant Administrator 
for Enforcement 
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[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 720] 

[OTS-050002B; FRL 1067-3] 

TOXIC SUBSTANCES CONTROL 

Promanufactura Notification Requirements and 
Reviow Procedures; Notice of Meeting 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of meeting. 

SUMMARY: On January 10. 1979, the 
Environmental Protection Agency pro¬ 
posed rules and notice forms that 
would implement the premanufacture 
notification requirements of section 5 
of the Toxic Substances Control Act 
concerning new chemical substances 
(44 FR 2242). 

On February 5, 1979. EPA an¬ 

nounced that a public meeting would 
be held in Washington, D.C. on March 
7, 1979 (44 FR 6957). This notice sup¬ 
plements the February 5 notice by an¬ 
nouncing that the March 7 meeting 
has been expanded to allow for the 
presentation of comments on March 8. 

DATES: The March 7, 1979, meeting 
in Washington, D.C. now will be held 
on March 7 and March 8. The com¬ 
ment period on the January 10 notice 
of proposed rulemaking ends March 
26, 1979. 

ADDRESSES: The March 7-8 meeting 
in Washington. D.C. will be held at: 
North Building Auditorium, Depart¬ 
ment of Health, Education and Wel¬ 
fare, 330 Independence Avenue, S.W., 
Washington. D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John B. Ritch, Director, Indus¬ 
try Assistance Office (TS-799), 
Office of Toxic Substances, Environ¬ 
mental Protection Agency. 401 M 
St., S.W., Washington, D.C. 20460, 
800-424-9065 toll free; in Washing¬ 
ton. D.C. call 554-1404. 

SUPPLEMENTARY INFORMATION: 
A large number of persons have indi¬ 
cated to EPA a desire to present com¬ 
ments on March 7, and as a result EPA 
is adding a second day to the March 7 
meeting, to accommodate all interest¬ 
ed persons. 

As described in the preamble to the 
January 10 notice of proposed rule¬ 


making, the purpose of these meetings 
is to enable interested persons to pro¬ 
vide oral comments on the proposed 
rulemaking to EPA officials who are 
directly responsible for developing the 
rules and notice forms. 

On both days, the meetings will 
begin at 9:00 a.m. and end at 4:30 p.m., 
with a one-hour recess for lunch. The 
meetings will start with a short sum¬ 
mary by EPA of the proposed rules 
and notice forms, to be followed by 
oral presentations from the floor of no 
more than 10 minutes per person, 
company, or organization. (Less time 
may be allotted depending upon the 
number of presentations.) 

Persons who wish to present their 
comments at either session should 
contact EPA no later than four days 
before the meeting date by calling Dr. 
D. G. Bannerman toll free at 800-424- 
9065 (in Washington, D.C.. call 554- 
1404), or by writing to the address 
listed uder “FOR FURTHER INFOR¬ 
MATION.” EPA will allot speaking 
times on a first-come basis, although 
the Agency reserves the right to alter 
the order depending upon the nature 
of the particular comments and other 
relevant factors. If time permits, fol¬ 
lowing these prepared presentations. 
EPA will receive any other comments 
from the floor. 

Presenters are urged, but not re¬ 
quired to submit copies of their state¬ 
ments on the day of the meeting. All 
such written materials will become a 
part of EPA's record for this rulemak¬ 
ing. In addition, the Agency will tran¬ 
scribe each meeting and will include 
the written transcripts in the public 
record. 

EPA has established a public record 
for this rulemaking. All written com¬ 
ments will become a part of this public 
record. Comments should bear the 
docket number OTS-050002 and 
should be submitted to the Document 
Control Officer (TS-793), Office of 
Toxic Substances, U.S. Environmental 
Protection Agency. 401 M Street. S.W., 
Washington, D.C., 20460. The public 
record is available for inspection in 
the Office of Toxic Substances Read¬ 
ing Room from 9:00 a.m. to 5:00 p.m. 
on working days (Room 710E, 401 M 
St., S.W., Washington, D.C. 20460). 

Dated: February 23, 1979. 

Steven D. Jelunek, 
Assistant Administrator 
for Toxic Substances. 
[FR Doc.79-5971 Filed 2-26-79: 11:19 am] 
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[3410-05-M] 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
DIRECTORS ET AL 

Delegation of Authority To Sign Sight Drafts 

In order to provide for the execution 
of sight drafts in connection with 
Commodity Credit Corporation trans¬ 
actions at the Agricultural Stabiliza¬ 
tion and Conservation Service Com¬ 
modity office, a delegation of authori¬ 
ty is provided below, pursuant to au¬ 
thority vested in me by the bylaws of 
Commodity Credit Corporation. 

The authority herein delegated shall 
be exercised in conformity with the 
bylaws regulations, and programs of 
Commodity Credit Corporation, and 
the policies adopted by the Board of 
Directors of the Corporation. 

The director or Acting Director of 
the Kansas City Agricultural Stabili¬ 
zation and Conservation Service Com¬ 
modity Office may sign Commodity 
Credit Corporation sight drafts issued 
in disbursement of capital funds of 
Commodity Credit Corporation. This 
authority may not be redelegated. 

(Sec. 4. 62 Slat. 1070. as amended. 15 U.S.C. 
714b. Terminated: Ca-278 <38 FR 32149), 
published November 21, 1973. Effective 
Date: February 27, 1979. 

Signed at Washington D.C. on Feb¬ 
ruary 15, 1979, 

Ray Fitzgerald, 
Executive Vice-President 
Commodity Credit Corporation. 

[FR Doc. 79-5689 Filed 2-26-79: 8:45 am] 

[3410-11-M] 

Forest Service 

TRANSPORTATION SYSTEM TO AND FROM 

THE FRANCIS PEAK AIR ROUTE SURVEIL¬ 
LANCE RADAR SITE (ARSR), DAVIS 

COUNTY, UTAH 

Environmental Afttestment; Available For 
Public Review 

An environmental assessment that 
considers the Federal Aviation Agen¬ 
cy's request to place an aerial tram 
from Farmington to their Air Route 
Surveillance Radar (ARSR) site on 
Francis Peak was completed and is 
available for public review at the Salt 
Lake Ranger District office or Wa¬ 
satch National Forest Supervisors 
Office in Salt Lake City, Utah. 


The environmental assessment, 
which considered five alternatives, 
does not indicate that there will be 
any significant effects on the quality 
of human environment. Therefore, it 
has been determined that an Environ¬ 
mental Impact Statement is not 
needed. 

The determination was based on the 
following: 

a. The physical and biological effects 
from the construction of towers, park¬ 
ing, roads, etc., will only directly effect 
about Va acre of land. The effects on 
the ecosystem will only be slight. 

b. The committment of the resource 
is long term but not considered irre¬ 
versible. There is no irretrievable loss 
of any resources such as timber, 
forage, etc. 

c. Adverse cumulative or secondary 
effects were not found during the as¬ 
sessment process. 

d. There are no known effects on 
unique or rare resources, historical or 
archelogical sites, floodplains or wet¬ 
lands within the project area. 

Some public concern was expressed 
about the visual resource and econom¬ 
ic evaluation. There has been no 
major opposition to the construction 
of the aerial tramway system. 

Because this is considered to be a 
case without precedent (CEQ regula¬ 
tion 1501.4 (2( 11 >) a separate finding 
has been prepared and recorded in the 
Federal Register. A 30 day review 
period commences the day this finding 
is published in the Federal Register. 

It is my decision to issue a special 
use permit for an aerial tramway 
system which conforms to the selected 
alternative in the environmental as¬ 
sessment. This action conforms with 
the goals, objectives, and direction 
which are established in the Multiple 
Use Plan for the Salt Lake Ranger 
District of the Wasatch National 
Forest. 

Implementation of this decision will 
be delayed until April 15, 1979, which 
is the anticipated date for implemen¬ 
tation of the nonwildemess decision 
for the RARE II areas. 

The Responsible Official is Chandler 
St. John, Forest Supervisor. Wasatch 
National Forest. For additional infor¬ 
mation contact Phillip Glass, Salt 
Lake District Ranger, 6944 South 3000 
East, Salt Lake City, Utah 84121, 
phone 801-524-5042. 


Dated: February 12, 1979. 

Chandler P. St. John, 
Forest Supervisor, 
Wasatch National Forest. 
(FR Doc 79-5733 Filed 2-26-79; 8:45 am] 


[3410-16-M] 

Soil Conservation Service 

CASTLEMAN CREEK WATERSHED, TEXAS 

Intent Not To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for Castle- 
man Creek Watershed, McLennan 
County, Texas. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. George C. 
Marks, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement is not needed for this proj¬ 
ect. 

The project or measure concerns a 
plan for stabilizing critical sediment 
source areas. The planned w'ork in¬ 
cludes land treatment measures such 
as shaping, seed-bed preparation, 
mulching, fertilizing, fencing, and con¬ 
struction of appurtenant grade stabili¬ 
zation structures needed to stabilize 
about 30 acres. 

Castleman Creek Watershed, Texas, 
Notice of Intent Not To Prepare 
an Environmental Impact State¬ 
ment 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by interested parties by 
contacting Mr. George C. Marks, State 
Conservationist. Soil Conservation 
Service. W. R. Poage Federal Building. 
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Temple. Texas 76501, 817-774-1255. 
An environmental impact appraisal 
has been prepared and sent to various 
Federal. State, and local agencies, and 
interested parties. A limited number of 
copies of the environmental Impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 29, 1979. 

Dated: February 7, 1979. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources , Soil Conser¬ 
vation Service. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program, Pub. L. 83- 
568, 16U.S.C. 1001 1008.) 

£FR Doc. 79-5693 Filed 2-26-79; 8:45 am] 


[3410-16-M] 

COMAL RIVER WATERSHED, TEX. 

Intent Not To Prepare an Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Comal River Watershed, Comal and 
Guadalupe Counties. Texas. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. George C. 
Marks. State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement is not needed for this proj¬ 
ect. 

The project or measure concerns a 
plan for stabilizing critical sediment 
source areas. The planned work in¬ 
cludes land treatment measures such 
as shaping, seed-bed preparation, 
mulching, fertilizing, fencing and con¬ 
struction of appurtenant grade stabili¬ 
zation structures needed to stabilize 
about 480 acres. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by interested parties by 
contacting Mr. George C. Marks, State 
Conservationist. Soil Conservation 
Service. W. R. Poage Federal Building, 
Temple. Texas 76501. 817-774-1255. 
An environmental impact appraisal 


has been prepared and sent to various 
Federal. State and local agencies and 
interested parties. A limited number of 
copies of the environmental impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 29. 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Act. Public Law 83- 
566, 16 U.S.C. 1001-1008.) 

Dated: February 7.1979. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources. Soil Conser¬ 
vation Service. 

CFR Doc. 79-5694 Filed 2-26-79: 8:45 ami 


[3410-16-M] 

Umi SCHUYLKILL RIVER WATERSHED. PA. 

Intent Not To Prepare an Environmental Impoct 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the re¬ 
maining project features of Little 
Schuylkill River Watershed. Schuyl¬ 
kill County, Pennsylvania. 

The environmental assessment of 
this federally assisted action indicates 
that the action will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. Graham' T. 
Munkittrick. State Conservationist, 
has determined that the preparation 
and review of an environmental 
impact statement is not needed for 
this action. 

The action concerns a plan for wa¬ 
tershed protection and flood preven¬ 
tion. The planned works of improve¬ 
ment include a diversion, a dike, a 
drainage ditch, and approximately 20 
percent of the land treatment meas¬ 
ures. Project features already installed 
include four floodwater retarding 
dams, one floodwater retarding and 
fish and wildlife dam, and approxi¬ 
mately 80 percent of the land treat¬ 
ment measures. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment is on file and may 
be reviewed by Interested parties at 
the Soil Conservation Service, Federal 
Building and U.S. Courthouse, 228 
Walnut Street, Harrisburg. Pennsylva¬ 


nia 17108, telephone number (717) 
782-2202. An environmental impact 
appraisal has been prepared and sent 
to various Federal, State, and local 
agencies and interested parties. A lim¬ 
ited number of copies of the environ¬ 
mental impact appraisal is available to 
fill single copy requests. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 29, 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Public Law 
83-566, 16 U.S.C. 1001-1008). 

Dated: February 7, 1979. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources , Soil Conser¬ 
vation Service . 

[FR Doc. 79-5695 Filed 2-26-79; 8:45 am] 


[3410-16-M] 

POND CREEX WATERSHED, TEX. 

Intent Not To File an Environmental Impoct 

Statement for Deauthortzafion of Funding of 

the Pond Creek Watershed 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for deauth¬ 
orization of funding of the Pond Creek 
Watershed. Bell. Falls, and Milam 
Counties. Texas. 

The environmental assessment of 
this action indicates that deauthoriza¬ 
tion of funding of the project will not 
cause significant local, regional, or na¬ 
tional impacts on the environment. As 
a result of these findings, Mr. George 
C. Marks. State Conservationist, has 
determined that the preparation and 
review of an environmental impact 
statement is not* needed for this 
deauthorization. 

The project plan provided for appli¬ 
cation of land treatment measures, in¬ 
stallation of 22 floodwater retarding 
structures. 166,825 feet of channel 
work and 9 grade stabilization struc¬ 
tures. 

The notice of intent not to prepare 
an environmental Impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment is on file and may 
be reviewed by interested parties at 
the Soil Conservation Service. P.O. 
Box 648, 101 South Main Street, 
Temple. Texas 76501; 817-774-1214. 
An environmental impact appraisal 
has been prepared and sent to various 
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Federal, Slate, and local agencies and 
interested parties. A limited number of 
copies of the environmental impact 
appraisal is available to fill single copy 
requests at the above address. 

No administrative action on the pro¬ 
posal will be taken until April 30, 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Public Law 
83 566. 16 USC 1001-1008.) 

Dated: February 14. 1979. 

Victor H. Barry. Jr. t 
Deputy Administrator for Programs . 

IFR Doc. 79-5696 Filed 2-26-79; 8.45 am] 


[3410-16-M] 

SECOND CREEK WATERSHED, MISS. 

Intent To Prepare an Environmental Import 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council of Environmental 
Quality Guidelines, (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines. (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an Environmental Impact State¬ 
ment is being prepared for the con¬ 
struction of one Floodwater Retarding 
Structure. Drop Structures. Channel 
Work, and Remaining Land Treat¬ 
ment Measures in Second Creek Wa¬ 
tershed, Adams County. Mississippi. 
The environmental assessment of this 
federally assisted action indicates that 
this project may cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Chester F. Bellard, State 
Conservationist, has determined that 
the preparation and review of an envi¬ 
ronmental impact statement is needed 
for this project. 

The measure concerns a plan for 
Watershed Protection and Flood Pre¬ 
vention. The planned works of im¬ 
provement include one Floodwater Re¬ 
tarding Structure, Drop Structures. 
Channel Work, and Remaining Land 
Treatment Measures. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SCS invites participation of agen¬ 
cies and individuals with expertise or 
interest in the preparation of the 
draft environmental impact statement. 
The draft environmental impact state¬ 
ment will be developed by Mr. Chester 
F. Bellard, State Conservationist, Soil 
Conservation Service, Room 500, 
Milner Building. 210 South Lamar 
Street. Jackson, Mississippi 39205. 
Telephone 601-969-4335. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 


and Flood Prevention Program—Public Law 
83-566, 16 U.S.C. 1001-1008.) 

Dated; February 7, 1979. 

Joseph W. Haas. 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service. 

[FR Doc. 79-5697 Filed 2-26-79; 8:45 am] 


[3410-05-M] 

Agricultural Stabilization and Contorvation 
Service 

1979 WHEAT PROGRAM 

Proposed Determination To Implement a 
Special Wheat Acreage Grazing and Hay 
Program 

Note— This document originally appeared 
in the Federal Register for Monday. Febru¬ 
ary 26, 1979. It Is reprinted in this issue to 
meet the Tuesday/Friday publication sched¬ 
ule assigned to the Agricultural Stabiliza¬ 
tion and Conservation Service. 

AGENCY: Agricultural Stabilization 
and Conservation Service. 

ACTION: Proposed Determination. 

SUMMARY: The Secretary of Agricul¬ 
ture proposes to make the following 
determinations with respect to the 
1979 crop of wheat: 

To implement for the 1979 crop of 
wheat, a special wheat acreage grazing 
and hay program. Such a program 
w'ould be the same as for the 1978 crop 
of w r heat except the payment rate 
would be equal to the 1979 wheat defi¬ 
ciency payment rate with no minimum 
payment, and no advance payments 
would be made. 

This determination is made in ac¬ 
cordance with provisions in Section 
109 of the Agricultural Act of 1949, as 
amended. This notice invites written 
comments on the proposed determina¬ 
tion. 

DATES: Comments must be received 
on or before March 8, 1979. 

ADDRESSES: Acting Director, Pro¬ 
duction Adjustment Division, ASCS- 
USDA. P.O. Box 2415, Washington. 
D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Bruce R. Weber (ASCS), (202) 447- 
7987. 

SUPPLEMENTARY INFORMATION: 
The following determination with re¬ 
spect to the special wheat acreage 
grazing and hay program (hereinafter 
referred to as the “special program”) 
is made pursuant to Section 109 of the 
Agricultural Act of 1949. as amended 
by the Food and Agriculture Act of 
1977 (Pub. L. 95-113). 

Under the “ special program*’, pro¬ 
ducers would be permitted to desig¬ 


nate a portion of the acreage on the 
farm intended to be planted to wheat, 
feed grains (com. barley and sor¬ 
ghum). and upland cotton for harvest, 
not in excess of 40 percent of the total 
aforementioned acreage or 50 acres, 
whichever is greater. Designated acre¬ 
age must be planted to wheat and used 
by the producer for grazing purposes 
or hay rather than for commercial 
grain production. Producers must also 
comply with set-aside and Normal 
Crop Acreage (NCA) requirements on 
their farm (farms) in order to be eligi¬ 
ble for the special program. Producers 
who elect to participate in the “special 
program” would receive a payment 
equal to the 1979 wheat deficiency 
payment rate (to be determined in De¬ 
cember 1979) multiplied by the farm 
program payment yield times the 
number of acres designated in the 
“special program”. 

The “special program” was imple¬ 
mented for the 1978 crop of wheat. 
Nearly 1.2 million acres of wheat were 
designated under the program with 
payments totaling nearly $15 million. 
The payment rate under the 1978 pro¬ 
gram w f as equal to the higher of 50 
cents per bushel or the 1978 wheat de¬ 
ficiency payment rate (52 cents, deter¬ 
mined as of November 30, 1978). An 
advance payment equal to one-half of 
the minimum payment rate was made 
to producers at signup. 

Prior to implementation of the pro¬ 
posed rule change, consideration will 
be given to any data, views, and recom¬ 
mendations that may be received re¬ 
lating to the above proposal. 

Comments will be made available for 
public inspection at the Office of the 
Acting Director during regular busi¬ 
ness hours (8:15 a.m. to 4:45 p.m.). 

The signup period for the 1979 
wheat program began February 15 and 
ends April 30. In order to allow farm 
ers sufficient time to base their pro¬ 
gram participation decisions on the 
proposed rule change, it is hereby 
found and determined that compliance 
with Executive Order 12044 and 5 
U.S.C. 553 is impracticable and con¬ 
trary to the public interest. According¬ 
ly, comments must be received by 
March 8. 1979, in order to be assured 
of consideration. 

Note— This regulation has been deter¬ 
mined not significant under USDA criteria 
implementing Executive Order 12044. The 
impact analysis statement will be available 
from Bruce R. Weber (ASCS). (202) 447- 
7987. 

Signed at Washington, D.C. on Feb¬ 
ruary 22. 1979. 

Ray Fitzgerald, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[FR Doc. 79-5823 Filed 2-23-79; 10:25 am] 
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[3510-25-M] 

DEPARTMENT OF COMMERCE 

Industry and Trade Administration 

TECHNOLOGY TRANSFER SUBCOMMITTEE OF 

THE COMPUTER SYSTEMS TECHNICAL ADVI¬ 
SORY COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. (1976). notice is hereby 
given that a meeting of the Technol¬ 
ogy Transfer Subcommittee of the 
Computer Systems Technical Advisory 
Committee will be held on Wednesday, 
March 14, 1979, at 1:30 p.m. in Room 
3708, Main Commerce Building. 14th 
Street and Constitution Avenue, N.W., 
Washington. D.C. 

The Computer Systems Technical 
Advisory Committee was initially es¬ 
tablished on January 3, 1973. On De¬ 
cember 20, 1974, January 13, 1977, and 
August 28, 1978, the Assistant Secre¬ 
tary for Administration approved the 
recharter and extension of the Com¬ 
mittee. pursuant to Section 5(0(1) of 
the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Technology 
Transfer Subcommittee of the Com¬ 
puter Systems Technical Advisory 
Committee was initially established on 
April 10, 1974. On July 8. 1975, the Di¬ 
rector, Office of Export Administra¬ 
tion, approved the reestablishment of 
this Subcommittee, pursuant to the 
charter of the Committee. And, on Oc¬ 
tober 16, 1978, the Assistant Secretary 
for Industry and Trade approved the 
continuation of the Subcommittee 
pursuant to the charter of the Com¬ 
mittee. 

The Committee advises the Office of 
Export Administration with respect to 
Questions Involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology. (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer systems, includ¬ 
ing technical data or other informa¬ 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat¬ 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. The Technology Transfer Sub¬ 
committee was formed to examine the 
impact of transferring Automatic Data 
Processing technology to Communist 
destinations. 

The Subcommittee meeting agenda 
has four parts: 

General Session 

(I) Opening remarks by the Chair¬ 
man. 


(2) Presentation of papers or com¬ 
ments by the public. 

(3) Review of possible future activi¬ 
ties for the Subcommittee for 1979. 

Executive Session 

(4) Discussion of matters properly 
classified under Executive Order 11652 
or 12065, dealing with the U.S. and 
COCOM control program and strate¬ 
gic criteria related thereto. 

The General Session of the meeting 
is open to the public, at which a limit¬ 
ed number of seats will be available. 
To the extent time permits, members 
of the public may present oral state¬ 
ments to the Subcommittee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (4) the 
Assistant Secretary of Commerce for 
Administration, with the concurrence 
of the delegate of the General Coun¬ 
sel, formally determined on September 
6, 1978, pursuant to Section 10(d) of 
the Federal Advisory Committee Act. 
as amended, by Section 5(c) of the 
Government in the Sunshine Act, Pub. 
L. 94-409, that the matters to be dis¬ 
cussed in the Executive Session should 
be exempt from the provisions of the 
Federal Advisory Committee Act relat¬ 
ing to open meetings and public par¬ 
ticipation therein, because the Execu¬ 
tive Session will be concerned with 
matters listed in 5 U.S.C. 552b(c)(l). 
Such matters are specifically author¬ 
ized under criteria established by an 
Executive Order to be kept secret in 
the interests of national defense or 
foreign policy. All materials to be re¬ 
viewed and dicussed by the Subcom¬ 
mittee during the Executive Session of 
the meeting have been properly classi¬ 
fied under Executive Order 11652 or 
12065. All Subcommitee members have 
appropriate security clearances. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Systems Technical Ad¬ 
visory Committee and of any subcom¬ 
mittees thereof, was published In the 
Federal Register on September 14, 
1978 (43 FR 41072). 

Copies of the minutes of the Gener¬ 
al Session will be available by calling 
Ms. Margaret Cornejo, Operations Di¬ 
vision, Office of Export Administra¬ 
tion, U.S. Department of Commerce, 
Washington. D.C. 20230, phone 202- 
377-2583. 

For further information contact Ms. 
Cornejo either in writing or by phone 
at the address or number shown 
above. 


Dated: February 23, 1979. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration , Bureau of Trade 
Regulation, 

[FR Doc. 79-5897 Filed 2-28-79: 8:45 am] 


[3510-08-M] 

National Oceanic and Atmospheric 
Administration 

VIRGIN ISLANDS COASTAL MANAGEMENT 
PROGRAM 

Public Hearings on Draft Environmental Impact 
Statement 

Notice is hereby given that the 
Office of Coastal Zone Management, 
National Oceanic and Atmospheric 
Administration (NOAA), U.S. Depart¬ 
ment of Commerce, will hold a public 
hearing for the purpose of receiving 
comments on the Draft Environmen¬ 
tal Impact Statement (DEIS) Pre¬ 
pared on the Proposed Virgin Islands 
Coastal Management Program. 

The hearing schedule is: March 13, 
1979, 1:00 p.m.-3:00 p.m., Virgin Is¬ 
lands Senate Office Building, St. 
Thomas, Virgin Islands. 

The views of interested persons and 
organizations on the adequacy of the 
impact statement and/or the Proposed 
Virgin Islands Coastal Management 
Program, are solicited, and may be ex¬ 
pressed orally or in written state¬ 
ments. Persons or organizations wish¬ 
ing to be heard on this matter should 
contact the Office of Coastal Zone 
Management (OCZM), National Oce¬ 
anic and Atmospheric Administration, 
3300 Whitehaven Street NW.. Wash¬ 
ington, D.C. 20235 (phone: 202/634- 
4253), so that an appearance schedule 
may be prepared. In addition, requests 
for presentations will be accepted im¬ 
mediately prior to the hearing. Pre¬ 
sentations are scheduled on a first- 
come, first-served basis, and should be 
limited to ten minutes in order to 
assure that all views can be heard. 
Office of Coastal Zone Management 
staff may wish to question speakers 
following the conclusion of his/her 
statement. If time permits, additional 
statements (and general discussion) 
may be scheduled at the conclusion of 
presentations. No verbatim transcript 
of the hearing will be maintained: but 
staff present will record the general 
thrust of the remarks. 

As part of his review of the Proposed 
Virgin Islands Coastal Management 
Program, the Assistant Administrator 
for Coastal Zone Management will 
consider fully all comments received at 
these hearings, as well as written 
statements submitted to. and received 
by OCZM on or before March 26. 1979. 
As part of the procedures leading 
toward approval of thi§ program, a 
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Final Environmental Impact State¬ 
ment will be prepared pursuant to the 
National Environmental Policy Act of 
1969 and its implementing guidelines 
which reflect his consideration of 
these comments. All written comments 
received by OCZM prior to the dead¬ 
line will be included in the FEIS. 

Dated: February 23, 1979. 

R. L. Carnahan, 
Acting Assistant Administrator 
for Administration. 

1FR Doc. 79-5920 Filed 2-26-79; 8:45 am] 


[3510-25-M] 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

CERTAIN COTTON AND MAN-MADE FIBER 
TEXTILE PRODUCTS FROM HAITI 

Import Restraint Levels; Correction 

February 8. 1979. 

On February 1, 1979, there was pub¬ 
lished in the Federal Register (44 FR 
6491) a letter dated January 29, 1979 
from the Chairman of the Committee 
for the Implementation of Textile 
Agreements to the Commissioner of 
Customs establishing levels of re¬ 
straint for certain cotton and man¬ 
made fiber textile products exported 
from Haiti during the fifteen-month 
period beginning on January 1, 1978 
and extending through March 31, 
1979. The level established for Catego¬ 
ry 636 should have been 124,173 dozen. 

Edward Gottfried, 
Acting Chairman, Committee for 
the Implementation of Textile 
Agreements. 

CFR Doc. 79-5730 Filed 2-26-79; 8:45 am] 


[6810-33-M] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1979 
Proposed Addition 

AGENCY: Committtee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Addition to Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to Procure¬ 
ment List 1979 a commodity to be pro¬ 
duced by workshops for the blind and 
other severely handicapped. 

COMMENTS MUST BE RECEIVED 
ON OR BEFORE: March 28. 1979. 


ADDRESS: Committee for Purchase 
from the Blind and Other Severly 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher, (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2). 85 Stat. 77. 

If the Committee approves the pro¬ 
posed addition, all entities of the Fed¬ 
eral Government will be required to 
procure the commodity listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodity to Procurement List 1979, 
November 15, 1978 (43 FR 53151): 

Class 7520 

Staple Remover, 7520-00-162-6177. 

C. W. Fletcher, 
Executive Director. 

£FR Doc. 79-5737 Filed 2-26-79; 8:45 am] 


[6820-33-M] 

PROCUREMENT LIST 1979 
Addition 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Addition to Procurement 
List. 

SUMMARY: This action adds to Pro¬ 
curement List 1979 a service to be pro¬ 
vided by workshops for the blind and 
other severely handicapped. 

EFFECTIVE DATE: February 27, 
1979. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
On December 29, 1978 the Committee 
for Purchase from the Blind and 
Other Severely Handicapped pub¬ 
lished a notice (43 FR 60987) of pro¬ 
posed addition to Procurement List 
1979, November 15, 1978 (43 FR 

53151). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed 
below is suitable for procurement by 
the Federal Government under 41 
U.S.C. 46-48c, 85 Stat. 77. 


Accordingly, the following service is 
hereby added to Procurement List 
1979: 

SIC 7349 

Custodial Service. Bridge of the Americas, 
Paso Del Norte, Good Neighbor Bridge 
Border Stations: Cotton Classing Building, 
El Paso. Texas. 

C. W. Fletcher, 
Executive Director. 
fFR Doc. 79-5736 Filed 2-26-79; 8:45 am) 


[3910-01-M] 

DEPARTMENT OF DEFENSE 

Deportment of the Air force 
AIR UNIVERSITY BOARD OF VISITORS 
Meeting 

February 16, 1979. 

The Air University Board of Visitors 
will hold an open meeting at 1:00 p.m. 
on March 27, 1979, in the Air Universi¬ 
ty Conference Room, Austin Hall 
(Building 800), Maxwell Air Force 
Base, Alabama. 

The purpose of the meeting is to 
give the board an opportunity to pres¬ 
ent to the Commander, Air University, 
a report of the findings and recom¬ 
mendations concerning Air University 
educational programs. 

For further information on this 
meeting, contact Dorothy D. Reed, Co¬ 
ordinator, Air University Board of 
Visitors. Headquarters Air University, 
telephone (205) 293-5159/6160. 

Carol M Rose, 

Air Force Federal Register 
Liaison Officer. 

IFR Doc. 79-5757 Filed 2-26-79; 8:45 am) 


[3910-01-M] 

USAF SCIENTIFIC ADVISORY BOARD 
Moating 

February 14. 1979. 

The USAF Scientific Advisory Board 
Aeronautical Systems Division Adviso¬ 
ry Group will hold meetings on 22 
March 1979 from 8:30 a.m. to 5:00 p.m. 
and 23 March 1979 from 8:30 a.m. to 
5:00 p.m., at Wright-Patterson Air 
Force Base, Ohio, Room 222, Building 
14, Area B. 

The Group will receive classified 
briefings and hold classified discus¬ 
sions on selected programs and pro¬ 
jects relating to the mission of the 
Aeronautical Systems Division. 

The meetings concern matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly the 
meetings will be closed to the public. 
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For further Information contact the 
Scientific Advisory Board Secretariat 
at(202)697-8845. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 
(FR Doc. 79-5756 Filed 2-26-79; 8:45 am] 


[3910-01-M] 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

February 15, 1979. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Air Force Logis¬ 
tics Command’s Long-Range Comput¬ 
er Systems Planning will meet on 
March 14 & 15, 1979 at Wright-Patter- 
son Air Force Base, Ohio. The purpose 
of the meeting is to review develop¬ 
ment plans for AFLC long-range com¬ 
puter system needs. The Committee 
will meet from 9:00 a.m. to 4:30 p.m. 
each day. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat 
at(202)697-8845. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 

tFR Doc..79-5755 Filed 2-26-79: 8:45 am] 


[3910-01-M] 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

February 14. 1979. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Cloud Forecast¬ 
ing will meet on 14-15 March 1979 at 
the World Weather Building, Camp 
Springs, Maryland. The purpose of 
this meeting is to review non-military 
cloud generation and forecasting 
models. The Panel will meet from 9:00 
a.m. to 4:30 p.m. each day. 

This meeting will be open to the 
public. For further information con¬ 
tact the Scientific Advisory Board Sec¬ 
retariat at (202) 697-4648. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer: 

(FR Doc. 79-5735 Filed 2-26-79; 8:45 am] 


NOTICES 

[3710-08-M] 

Department of the Army 
PRIVACY ACT OF 1974 
Amendment to a System of Records 

AGENCY: Department of the Army. 

ACTION: Notice of an amendment to 
a system of records. 

SUMMARY: The Army proposes to 
amend a system of records subject to 
the Privacy Act. The specific change 
to a system identifies a location where 
a decentralized segment of the records 
has been maintained but information 
to that effect was not published previ¬ 
ously. The specific change is followed 
by the system of records published in 
its entirety as amended. 

DATES: The system shall be amended 
as proposed without further notice ef¬ 
fective immediately. 

ADDRESS: Any comments, including 
written data, views or arguments con¬ 
cerning the amendment should be ad¬ 
dressed to the System Manager identi¬ 
fied in the system notice. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Cyrus H. Fraker, the Adjutant 
General Center (DAAG-AMR-R), 
Department of the Army. 1000 Inde¬ 
pendence Avenue, SW, Washington, 
DC 20314, telephone 202/693-0973. 

SUPPLEMENTARY INFORMATION: 
The Department of the Army systems 
of records notices, as prescribed by the' 
Privacy Act have been published in 
the Federal Register as follows: 

FR Doc. 77-28225 (42 FR 50396) Septem¬ 
ber 28. 1977 

FR Doc. 78-23953 (43 FR 38070) August 
25. 1978 

FR Doc. 78-22562 (43 FR 40272) Septem¬ 
ber 11. 1978 

FR Doc. 78-26732 (43 FR 42026) Septem¬ 
ber 19. 1978 

FR Doc. 78-25819 (43 FR 42374) Septem¬ 
ber 20. 1978 

FR Doc. 78-26699 (43 FR 43059) Septem¬ 
ber 22. 1978 

FR Doc. 78-26996 (43 FR 43539) Septem¬ 
ber 26. 1978 

FR Doc. 78-29130 (43 FR 47604) October 

16.1978 

FR Doc. 78-29211 (43 FR 48894) October 
19. 1978 

FR Doc. 78-29982 (43 FR 49557) October 
24. 1978 

FR Doc. 78-31795 (43 FR 52512) Novem¬ 
ber 13.1978 

FR Doc. 78-34539 (43 FR 58111) December 

12.1978 
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FR Doc. 78-35523 (43 FR 59869) December 
22. 1978 

Maurice W. Roche. 
Director , Correspondence and 
Directives , Washington Head¬ 
quarters Services , Department 
of Defense. 

February 16, 1979. 

Amendment 

A0501.08bDAM I 

System name: 

Technical Surveillance Index (42 FR 
50480) September 28. 1977. 

Change: 

System location: 

Delete entry and substitute: “Decen¬ 
tralized locations at Investigative Rec¬ 
ords Repository. Headquarters. United 
States Army Intelligence and Security 
Command (USAINSCOM): Systems 
Division. Office of the Deputy Chief 
of Staff. Intelligence, Headquarters, 
United States Army Europe and Sev¬ 
enty Army (USAREUR), Heidelberg. 
W. Germany: Office of the Deputy 
Chief of Staff for Personnel, Head¬ 
quarters. Department of the Army 
(HQDA), Pentagon; and Crimes Rec¬ 
ords Directorate. Ft Holabird, MD.” 

A0501.08bDAMI 

System name: 

501.08 Technical Surveillance Index 
System location: 

Decentralized locations at Investiga¬ 
tive Records Repository, Headquar¬ 
ters. United States Army Intelligence 
and Security Command (USAINS¬ 
COM); Systems Division, Office of the 
Deputy Chief of Staff, Intelligence. 
Headquarters, United States Army 
Europe and Seventh Army (USAR¬ 
EUR), Heidelberg, W. Germany; 
Office of the Deputy Chief of Staff 
for Personnel. Headquarters, Depart¬ 
ment of the Army (HQDA), Pentagon; 
and Crime Records Directorate, Ft Ho¬ 
labird, MD. 

Categories of individuals covered by the 
system: 

Persons whose conversations have 
been intercepted during technical sur¬ 
veillance operations conducted by, or 
on behalf of the Army. 

Categories of records in the system: 

File contains individual's name, any 
associated telephone number, location, 
date and time of the surveillance activ¬ 
ity, and the source document. 

Authority for maintenance of the system: 

Title 18 U.S.C., Section 2510.2520. 
Omnibus Control Act. 
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Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Use limited to the preparation of 
court ordered responses to motions for 
discovery. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storge: 

Magnetic tape and paper records. 

RetrieTability: 

USAREUR segment utilizes a com¬ 
puterized retrieval system using name, 
address, telephone number or case des¬ 
ignation. Other segments are retrieved 
manually by name, address, telephone 
number or case designation. 

Safeguards: 

Building employs security guards. 
Records are maintained in General 
Services Approved Security Containers 
and are accessible only to authorized 
personnel that are properly screened, 
cleared, and trained. 

Retention and dispotiai: 

Records are retained permanently. 

System managers) and address: 

The Assistant Chief of Staff for In¬ 
telligence, Headquarters. Department 
of the Army, The Pentagon, Washing¬ 
ton, DC 20310. 

Notification procedure: 

Information may be obtained from: 

HQDA (DAMI-DOS), Room 2E-463, 
The Pentagon, Washington, DC 
20310, Telephone: Areas Code 202/ 
697-8874. 

Record access procedures: 

Requests from individuals should be 
addressed to: Headquarters, Depart¬ 
ment of the Army (DAMI-DOS), 
Room 2E-463, The Pentagon, Wash¬ 
ington, DC 20310. 

Written requests for information 
should contain the full name of the in¬ 
dividual. current address and tele¬ 
phone number. 

Contesting record procedures: 

The Army's rules for contesting con¬ 
tents and appealing initial determina¬ 
tions may be obtained from HQDA 
(DAMI-DOS). Washington. DC 20310. 

Record source categories: 

Army and other investigative agen¬ 
cies. 

Systems exempted from certain provisions 
of the act: 

Parts of this system may be exempt 
under 5 USC 552a. section (k)(l), (2), 


and (5). For additional information, 
contact the System Manager. 

CFR Doc. 79-5788 Piled 2-26-79: 8:45 ami 

[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1064-2; OPP-1802671 

CALIFORNIA DEPARTMENT OF FOOD AND 
AGRICULTURE 

Itftoonce of o Specific Exemption To U»« Tri- 

fluralin to Control Field 8indweed and Rus¬ 
sian Thistle in Asporagus 

The Environmental Protection 
agency (EPA) has granted a specific 
exemption to the California Depart¬ 
ment of Food and Agriculture (hereaf¬ 
ter referred to as the "Applicant") to 
use trifluralin to control field bind¬ 
weed and Russian thistle in 2,460 acres 
of asparagus in Monterey County, 
California. This exemption was grant¬ 
ed in accordance with, and is subject 
to, the provisions of 40 CFR Part 166, 
which prescribes requirements for ex¬ 
emption of Federal and State agencies 
for use of pesticides under emergency 
conditions. 

This notice contains a summary of 
certain information required by regu¬ 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams. EPA, 401 M St., S.W., Room E- 
315, Washington, D.C. 20460. 

According to the Applicant, Russian 
thistle and field bindweed are two of 
the most serious weed pests in aspara¬ 
gus. The Applicant estimated crop loss 
due to weed competition of up to 25%. 
In addition, the extensive root system 
of these two weeds make from one to 
three additional irrigations necessary. 
Heavy weed growth also increases 
labor costs involved with hand har¬ 
vesting. Problems with field bindweed 
and Russian thistle are most serious in 
Monterey County where approximate¬ 
ly 2,460 acres are grown and could 
result in a loss of $1,347,250, the Appli¬ 
cant stated. 

The only registered pesticide for 
control of field bindweed and Russian 
thistle is 2,4-D. however, 2,4-D only 
controls bindweed when it is in full 
bloom and two or three applications 
are needed. The Applicant claimed 
that timing of the applications is cru¬ 
cial since there are only two to three 
weeks from full bloom in late June 
until harvesting commences in July. If 

2,4-D is applied early, the bindweed 
will not be controlled; if applied late, 

2,4-D will cause twisting of the aspara¬ 
gus spear, according to the Applicant. 
In addition, moderate to high winds 
are typical of the Salinas Valley 
during spring and cause drift of 2,4-D 
to the adjacent susceptible crops. Gen¬ 


erally there are only two to three 
hours when it is calm enough to apply 

2,4-D and these are in the late even¬ 
ing. For the past two years, the Agri¬ 
culture Commissioner has refused per¬ 
mits to allow the use of 2,4-D due to 
the winds. 

The Applicant proposed to use a 
single soil incorporated application of 
two pounds trifluralin in four to fifty 
gallons of water per acre. The 2,460 
acres represent seven percent of Cali¬ 
fornia's total asparagus acreage and 
are in the area adjacent to crops sensi¬ 
tive to 2,4-D. 

EPA has established a temporary 
tolerance for residues of trifluralin in 
or on asparagus at 0.05 part per mil¬ 
lion (ppm), EPA has also determined 
that the use of Treflan EC, which con¬ 
tains the active ingredient trifluralin, 
should pose no unreasonable risk to 
the environment. 

After reviewing the application and 
other available information, EPA has 
determined that (a) pest outbreaks of 
field bindweed and Russian thistle 
have occurred; (b) the only pesticide 
registered and available for use is not 
practical in the involved area in Cali¬ 
fornia; (c) there are no alternative 
means of control, taking into account 
the efficacy and hazard; (d) significant 
economic problems may result if field 
bindweed and Russian thistle are not 
controlled; and (e) the time available 
for action to mitigate the problems 
posed is insufficient for a pesticide to 
be registered for this use. Accordingly, 
the Applicant has been granted a spe¬ 
cific exemption to use the pesticide 
noted above until March 31, 1979, to 
the extent and in the manner set 
forth in the application. The specific 
exemption is also subject to the fol¬ 
lowing conditions: 

1. Treflan EC (EPA Registration No. 
1471-35) will be used to treat aspara¬ 
gus; 

2. Trifluralin in applications are lim¬ 
ited to asparagus fields, with neighbor¬ 
ing 2,4-D sensitive crops, located in 
Monterey County; 

3. The dosage rate may not exceed 
two pounds of actual trifluralin per 
acre per season; 

4. A 30-day pre-harvest interval must 
be observed; 

5. All applicable directions and pre¬ 
cautions on the registered label must 
be followed; 

6. Residues of trifluralin resulting 
from this use should not exceed 0.05 
ppm, a level which has been deter¬ 
mined adequate to protect the public 
health. The Food and Drug Adminis¬ 
tration, U.S. Department of Health, 
Education, and Welfare, has been noti¬ 
fied of this action; 

7. The Applicant is responsible for 
ensuring that all of the provisions of 
this specific exemption are met and 
must submit a report summarizing the 
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results of this program by September 
31. 1979; and 

8. The EPA shall be immediatedly 
informed of any adverse effect result¬ 
ing from the use of trifluralin in con¬ 
nection with this exemption. 

(Sec. 18 of the Federal Insecticide. Fungi¬ 
cide. and Rodenticide Act (FIFRA), as 
amended in 1972. 1975, and 1978 (92 Stat. 
819;7U.S.C. 136 et seq.>.) 

Dated: February 15, 1979. 

Edwin L. Johnson. 
Deputy Assistant Administrator 
for Pesticide Progra ms. 

CFR Doc. 79-5747 Filed 2-26-79; 8:45 am] 


[6560-01-M] 

[FRL 1065-8] 

ENVIRONMENTAL IMPACT STATEMENTS 
Avcrflobility 

AGENCY: Office of Federal Activities, 
Environmental Protection Agency. 

PURPOSE: This Notice lists the Envi¬ 
ronmental Impact Statements which 
have been officially filed with the 
EPA and distributed to Federal Agen¬ 
cies and interested groups, organiza¬ 
tions and individuals for review pursu¬ 
ant to the Council on Environmental 
Quality’s Regulations (40 CFR Part 
1506.9). 

PERIOD COVERED: This Notice in¬ 
cludes EIS’s filed during the week of 
February 12 to February 16.1979. 

REVIEW PERIODS: The 45-day 
review period for draft EIS’s listed in 
this Notice is calculated from Febru¬ 
ary 23. 1979 and will end on April 9. 
1979. The 30-day wait period for final 
EIS’s will be computed from the date 
of receipt by EPA and commenting 
parties. 

EIS AVAILABILITY: To obtain a 
copy of an EIS listed in this Notice 
you should contact the Federal agency 
which prepared the EIS. This Notice 
will give a contact person for each 
Federal agency which has filed an EIS 
during the period covered by the 
Notice. If a Federal agency does not 
have the EIS available upon request 
you may contact the Office of Federal 
Activities, EPA for further informa¬ 
tion. 

BACK COPIES OF EIS’S: Copies of 
EIS’s previously filed with EPA or 
CEQ which are no longer available 
from the originating agency are availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute. 1346 Con¬ 
necticut Avenue, Washington. D.C. 
20036. 

FOR FURTHER INFORMATION 
CONTACT: 


Kathi Weaver Wilson, Office of Fed¬ 
eral Activities, A-104, Environmental 

Protection Agency. 401 M Street 

SW.. Washington, D.C. 20460, (202) 

755-0780. 

SUMMARY OF NOTICE: Appendix I 
sets forth a list of EIS’s filed with 
EPA during the week of February 12 
to February 16. 1979. the Federal 
agency filing the EIS, the name, ad¬ 
dress, and telephone number of the 
Federal agency contact for copies of 
the EIS. the filing status of the EIS. 
the actual date the EIS was filed with 
EPA. the title of the EIS, the State(s) 
and County(ies) of the proposed 
action and a brief summary of the pro¬ 
posed Federal action and the Federal 
agency EIS number if available. Com¬ 
menting entities on draft EIS’s are 
listed for final EIS’s. 

Appendix II sets forth the EIS’s 
which agencies have granted an ex¬ 
tended review period or a waiver from 
the prescribed review period. The Ap¬ 
pendix II includes the Federal agency 
responsible for the EIS, the name, ad¬ 
dress, and telephone number of the 
Federal agency contact, the title. 
State(s) and County(ies) of the EIS. 
the date EPA announced availability 
of the EIS in the Federal Register 
and the extended date for comments. 

Appendix III set forth a list of EIS’s 
which have been withdrawn by a Fed¬ 
eral agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous No¬ 
tices of Availability which have been 
made because of procedural noncom¬ 
pliance with NEPA or the CEQ regula¬ 
tions by the originating Federal agen¬ 
cies. 

Appendix V sets forth a list of re¬ 
ports or additional supplemental infor¬ 
mation on previously filed EIS’s which 
have been made available to EPA by 
Federal agencies. 

Appendix VI sets forth official cor¬ 
rections w'hich have been called to 
EPA’s attention. 

Dated: February 22. 1979. 

William N. Hedeman. Jr.. 

Director , 

Office of Federal Activities . 

Appendix I 

EIS’s PILED WITH EPA DURING THE WEEK OP 
PEBRUARY 12 TO 1«. 1979 

Department op Agriculture 

Contact: Mr. Barry Flamm. Coordinator. 
Environmental Quality Activities, U.S. De¬ 
partment of Agriculture, Room 412A, Wash¬ 
ington. D.C. 20250. (202) 447-3965. 

FOREST SERVICE 

Final 

Ochoco-Crooked River PLanding Unit. 
Ochoco National Forest. Crook. Wheeler, 
and Grant Counties. Oreg. February 12: 
Proposed is a land management direction 
for 544,060 acres of the Ochoco National 


Forest located in Crook, Wheeler, and 
Grant Counties. Oregon. Ten land manage¬ 
ment alternatives are considered which in¬ 
clude emphasis on: (1) recreation and main¬ 
tenance of large blocks of land in a natural 
condition; (2) use of land for commodity 
production and big game habitat needs; (3) 
management that does not favor any single 
use of the land: and. (4) use of land for com¬ 
modity production. The preferred land man¬ 
agement plan provides for a balance of all 
forms of current and projected uses within 
the planning unit. (USDA-FS-R6-FES- 
(ADM )-78-7). Comments made by; AHP, 
DOE. GEO. NRC, HUD. HEW. DOI, EPA. 
state and local agencies, and groups and in¬ 
dividuals (EIS Order No. 90164). 

Siuslaw National Forest timber manage¬ 
ment plan, several counties in Oregon. Feb¬ 
ruary 15: The proposed action is the devel¬ 
opment of a ten-year plan for the manage¬ 
ment of the Siuslaw* National Forest timber 
resource. The forest is located in portions of 
Benton, Coos. Douglas. Lane. Lincoln. Polk. 
Tillamook, and Yamhill Counties. Oregon. 
There are 557.250 acres of regulated com¬ 
mercial forest land. Under the preferred al¬ 
ternative. 264.480 acres will be managed as a 
standard component: 259.867 acres as a spe¬ 
cial component; 32.903 acres as a marginal 
component; and In addition there are 12.436 
acres which are unregulated commercial 
forest land. <USDA-FS-R6-FES-( ADM >-78- 
11). Comments made by: DOI. DOE. USDA. 
DOC. EPA. state agencies, and groups and 
Individuals and businesses (EIS Order No. 
90175). 

RURAL ELECTRIFICATION ADMINISTRATION 

Final 

115KV Transmission Line, Lake City to 
Creede. Hinsdale, Chaffee, and Alamosa 
Counties. Colo. February 12: Proposed Is 
future installation of approximately 44 
miles of 115KV Transmission Line to deliver 
additional power and energy from Lake 
City, Hinsdale County, to San Luis Valley 
Rural Electric Cooperative at Monte Vista, 
Colorado. Due to the present critical de¬ 
mands at Creede and elsewhere in the San 
Luis Valley it is proposed that the original 
financing be applied towards an alternate 
proposal while the Lake City to Creede line 
is being studied. This statement discusses 
the original proposal and alternatives. 

(USDA-REA-EIS-* ADM )-78-8-F). Com¬ 

ments made by: DOI, USDA EPA, COE. 
state and local agencies, and Individuals 
(EIS Order No. 90163). 

SOIL CONSERVATION SERVICE 

Draft 

Upper Tampa Bay Watershed. Hillsbor¬ 
ough, Pinellas, and Pasco Counties. Fla. 
February 12: Proposed is s project for water¬ 
shed protection, flood prevention, and agri¬ 
cultural water management (drainage) in 
Hillsborough. Pinellas, and Pasco Counties, 
Florida. Planned channel construction will 
consist of: (1) enlarging or realigning 13.7 
miles of existing channel. (2) 4.4 miles of 
new channel, and (3) 12.2 miles of clearing 
and desnagging. Twelve grade stabilization 
structures. 3 lake level control structures, 
134 pipe drop spillways, and 8,000 feet of 
earthen diking wdl be installed to stabilize 
water flow, manipulate water levels, and to 
store and remove floodwaters. Land treat¬ 
ment measures are also included. (USDA- 
SCS- EIS- WS-( ADM)- 78-1 -(D )-FL) (EIS 

Order No. 90162). 
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Final 

Little Calumet River Watershed, Cook 
and Will Counties. Ill. February 12: The 
proposal involves the Little Calumet River 
Watershed which covers 136.500 acres in 
southern Cook and northeastern Will Coun¬ 
ties. Illinois. This watershed plan has been 
developed to: (1) provide watershed protec¬ 
tion through an accelerated land treatment 
program: (2) reduce flood damages by imple¬ 
menting (a) floodwater retarding structures, 
(b) channel work, (c) stream channel main¬ 
tenance; and (3) provide increase water 
based recreation. Planned structural meas¬ 
ures consist of three single purpose excavat¬ 
ed floodwater retarding structures and 
channel work on 1.99 miles of previously 
modified stream. < USDA-SCS-EIS-WS- 
< ADM)-78-l-F-lL). Comments made by: 
USA. DOI, HEW. HUD. EPA, USDA. DOE. 
and GLBC (E1S Order No. 90161). 

U.S. ARMY CORPS OF ENGINEERS 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy. Attn: DAEN-CWR-P. 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers. 1000 Independence 
Avenue SW.. Washington. D.C. 20314. (202) 
693-6795. 

Draft 

Middle Rio Grande Flood Protection. Ber¬ 
nalillo, Valencia, and Sandoval Counties. N. 
Mex. February 12: Proposed is a flood pro¬ 
tection plan for areas of the Rio Grande 
Valley extending from the vicinity of Belen 
in the counties of Bernalillo. Valencia, and 
Bandoval. New Mexico. The plan would be 
achieved largely by rehabilitating and/or 
raising the existing levee system and install¬ 
ing additional bank protection works. Miti- 
gative and compensatory measures are also 
Included. (Albuquerque District) (EIS Order 
No. 90165). 

Lynnhaven Inlet, bay. and connecting 
waters, dredging. Chesapeake County. Va. 
February 15: Proposed is maintenance 
dredging of Lynnhaven Inlet and bay to au¬ 
thorized dimensions which will require the 
removal of approximately 100.000 cubic 
yards at 2-3 year Intervals. Disposal will be 
on a 6-acre portion of a 17-acre site w f hich 
the city of Virginia Beach. Virginia. Is at¬ 
tempting to acquire. The area is designed 
for use as a permanent dredged material dis¬ 
posal area in conjuction w ith a State operat¬ 
ed boat launching facility. The material 
placed at the disposal site wdll be transport¬ 
ed by truck to the ocean front at Virginia 
Beach for the purposes of sand replenish¬ 
ing. (Norfolk District) (EIS Order No. 
90178). 

Ice Harbor Lock and Dam. operation and 
maintenance. Snake River. Franklin and 
Walla Walla Counties. Wash. February 12: 
Proposed is the operation and maintenance 
of the Ice Harbor Lock and Dam on the 
Snake River. Franklin and Walla Walla 
Counties. Washington. The project ts essen¬ 
tially completed with the exception of some 
continued recreation development and pro¬ 
vision for fish and wildlife compensation. 
The project includes a navigation lock, a six 
turbine generator unit hydroelectric spill¬ 
way dam. and lake with associated recrea¬ 
tion facilities. Project operation is tied to 
the system of water resources developments 
in the Pacific Northwest. (Walla Walla Dis¬ 
trict) (EIS Order No. 90166). 

Final 


Panama City beaches, erosion, hurricane 
protection. Bay County, Fla. February 12: 
The proposed project for beach erosion con¬ 
trol and hurricane protection for the 
Panama City beaches. Florida, would In¬ 
clude 18.5 miles of beach restoration plus an 
artificial dune and berm between Philips 
Inlet and the entrance channel into Panama 
City harbor. The work would involve dredg¬ 
ing offshore at the 10-fathom contour, 
which varies between one-half to one mile 
offshore. There would be an initial need for 
7,865.000 cubic yards of sand to construct 
the entire 18.5-mile project. Renourishment 
of the beach would require 946,000 cubic 
yards of sand at 10-year intervals. (Mobile 
District). Comments made by: EPA. DOI, 
DOC. USDA. USCG. DOT. HUD. HEW. 
State agencies, and groups and individuals. 
(EIS Order No. 90169). 

Cayuga Station, permit. Somerset, Niag¬ 
ara County. N.Y. February 16: The pro¬ 
posed action is a permit application for con¬ 
struction and operation of a fossil fuel 
steam electric generating station at Somer¬ 
set. New York, by the New r York Electric 
and Gas Corporation (NYSEG). The pro¬ 
posed generating station will utilize one low’ 
sulfut coal-fired unit to produce steam for 
the generation of 850 megawatts of electri¬ 
cal power. The exhaust steam from the tur¬ 
bine generator will be cooled and condensed 
by using Lake Ontario water pumped to the 
plant via pipeline and circulated through a 
once through circulating water system. The 
electrical pow er produced under this propos¬ 
al will be transmitted via high voltage elec¬ 
trical transmission lines to connect with ex¬ 
isting ones. Comments made by: EPA. 
USDA. DOE. DOC. HUD, DOI. GSA, DOT. 
USCG. A HP. and State and local agencies. 
(EIS Order No. 90183). 

Placing of solid fill, Delaware River, 
permit. Philadelphia County. Pa. February 
16: The Rohm and Haas Company has ap¬ 
plied for renewal of a U.S. Army permit to 
complete filling operations. This action en¬ 
tails depostition of construction rubble by 
end dumping from trucks, in the Delaware 
River, off Bridge Street, in front of the 
Philadelphia plant. This operation was 
originally approved under a U.S. Army 
permit issued on 28 January 1971 and ap¬ 
proximately 6.5 acres of this area have been 
completed. Renewal of the permit is re¬ 
quired to continue the project. (Phialdel- 
phia District) Comments made by: DOC. 
HUD. DOI. EPA. USCG. DRBC. State and 
local agencies, and groups. (EIS Order No. 
90182). 

Gulf Intracoastal Waterway, Chocolate 
Bayou. Brazoria County. Tex. February 15: 
The proposed Federal action is the improve¬ 
ment of the existing Chocolate Bayou navi¬ 
gation channel project in Brazoria County, 
Texas and construction of a saltwater bar¬ 
rier in the bayou upstream of Liverpool. 
Texas. The proposed Improvements consist 
of enlargement and all future maintenance 
of the existing locally constructed shallow- 
draft channel in Chocolate Bay and the 
lower reaches of Chocolate Bayou from the 
Gulf Intracoastal Waterway (GIWW) to 
channel mile 8.2 and construction of a 
saltwater barrier in Chocolate Bayou about 
16.9 miles above the GIWW. (Galveston Dis¬ 
trict). Comments made by: EPA. DOI. DOC. 
DOE. DOT, USDA. AHP. and State and 
local agencies, and groups and individuals. 
(EIS Order No. 90177). 


Department of Commerce 

Contact: Dr. Sidney R. Galler. Assistant 
Secretary for Environmental Affairs. De¬ 
partment of Commerce. Washington. D.C. 
20230, (202) 377-4335. 

MARITIME ADMINISTRATION 

Final 

Tank Vessels Engaged in Domestic Trade. 
National. February 16: The proposal of this 
statement would provide assistance in the 
construction of tank vessels in the guaran 
tee of financial obligations (notes, bonds, 
etc.) including interest, that are obtained in 
the private market by U.S. citizens for the 
construction of such vessels in United States 
shipyards under Title XI financing. The pri¬ 
mary purpose of the program is to promote 
the growth and modernization of the U.S. 
Merchant Marine by enabling private 
owners to obtain long-term financing as is 
available to the larger, financially stronger 
corporations. (MA-EIS-7302-79-61-F). Com¬ 
ments made by: DOE. EPA. DOI. and State 
agencies (EIS Order No. 90180). 

Department of Defense. Air Force 

Contact: Dr. Carlos Stern. Deputy for En¬ 
vironmental and Safety. Department of the 
Air Force. Room 4C885. Pentagon, Washing 
ton. D. C. 20330. (202) 697-9297. 

Draft supplement 

MX: Milestone n, Air Mobile Alternative. 
Programmatic. February 16: This statement 
supplements a final filed in October 1978 
concerning the MX: Milestone II program 
The supplement analyzes the environmental 
impacts associated with air mobility as an 
alternative survivable basing mode for MX 
The elements of the air mobile alternative 
as now envisioned consist of a transport air¬ 
craft, a missile similar to those already de¬ 
scribed in the FEIS and a structure of air 
bases. This alternative is in addition to the 
buried trench, vertical and horizontal shel¬ 
ters and pool alternatives discussed in the 
FEIS. (EIS Order No. 90181). The 45-day 
review period for the above EIS has been 
waived to 25 days. See appendix II of this 
notice. 

Environmental Protection Agency 

Contact: Mr. Bill Geise. Region VIII. Envi¬ 
ronmental Protection Agency. 1860 Lincoln 
Street, Denver. Colorado 80203. (303) 837- 
4831. 

Final 

Jackson Wastewater Treatment System. 
Teton County. W'yo. February 12: Proposed 
is a wastewater treatment system for the 
town of Jackson, Teton County. Wyoming. 
The alternatives considered include alter¬ 
nate interceptor righl-of ways, alternate 
plant site locations, and alternate treatment 
techniques which include lagoons and an 
oxidation ditch followed by either rapid in¬ 
filtration basins or discharge to the Snake 
River or Flat Creek. The proposed action in¬ 
volves the construction of an aerated lagoon 
treatment system with rapid infiltration on 
approximately 50 acres of the lower bench 
site. (EPA-908/5-79-001B). Comments made 
by: USDA. COE. FEA, HEW. HUD. DOI. 
State and local agencies, and groups and in¬ 
dividuals (EIS Order No. 90168). 

Department of HUD 

CONTACT: Mr. Richard H. Broun. Direc¬ 
tor, Office of Environmental Quality. De- 
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partment of Housing and Urban Develop- 
ment, 451 7th Street SW.. Washington. D.C. 
20410. (202) 755-6306. 

Draft 

The Mesa, Hampton Hills at Aurora, Ara¬ 
pahoe County. Colo.. February 15: Proposed 
is the issuance of HUD home mortgage in¬ 
surance for the Hampden Hills at Aurora, a 
part of the Mesa master plan, in Arapahoe 
county, Colorado. The development will 
consist of 600 single family houses and lots. 
366 cluster houses and 1.201 multi-family 
units. (HUD-R.O. 8-EIS-79-XI-D) (EIS 
order No. 90174). 

Final 

Woodland Hills Development, Woodbury, 
Washington County. Minn., February 13: 
The proposed action concerns the issuance 
of HUD mortgage insurance for Woodland 
Hills, city of Woodbury, Washington 
County, Minnesota. The development covers 
.31 square miles for which appoximately 656 
housing units are planned. These units will 
be designed as single-family detached, 
duplex, townhouses, condominium dwell¬ 
ings. in addition to a health care facility. 
Five alternatives are considered which in¬ 
clude: (1) delayed staging of development, 
(2) low or moderater income housing, (3) 
change in density. (4) other land uses, and 
(5) no action. <HUD-R05-EIS-78-03-<F)>. 
comments made by: EPA, DO I, and local 
agencies (EIS order No. 90172). 

LaSalle Crossing Subdivision, Montgom¬ 
ery County. Tex., February 15: The pro¬ 
posed action concerns approval of home 
mortgage insurance for the proposed La¬ 
Salle Crossing Subdivision located partly 
within the extraterritorial jurisdiction of 
the city of Conrol, Montgomery County, 
Texas. The project involves the develop¬ 
ment of 769 single-family residential lots 
with an extensive recreational amenity site 
which incorporates two existing man-made 
lakes. The remainder of the 212 acre site 
will incorporate street right-of-way. a water 
well site and a sewage treatment facility. 
(HUD-R06-EIS-24D). Comments made by: 
EPA, COE, USDA, AHP, DOT, DOI, HEW. 
State and local agencies, and groups (EIS 
order No. 90176). 

Nuclear Regulatory Commission 

Contact: Mr. Voss A. Moore, Assistant Di¬ 
rector for Environmental projects. P-518, 
Washington, D.C. 20555. (301) 492-8446. 

Draft supplement 

Pilgrim Nuclear Station. Unit 2, alterna¬ 


tive sites. Plymouth County, Mass. Febru¬ 
ary 16: This statement supplements a final 
EIS filed in September 1974. The purpose of 
this supplement is to comply with the 
atomic safety and licensing appeal board 
which concluded that the analysis of alter¬ 
native sites for the generating station was 
inadequate under NEPA. The proposed 
action is the issuance of a construction 
permit to Boston Edison Company for the 
construction of Pilgrim Nuclear Powder Sta¬ 
tion, Unit 2. located in Plymouth. Massa¬ 
chusetts. (NUREG-0530) (EIS order No. 
90184). The 45-day review period for the 
above EIS has been waived to 30 days. See 
Appendix II of this notice. 


State Department 

CONTACT: Mr. Cameron Sanders, Office 
of Environmental Affairs, Department of 
State. Washington, D.C. 20520, (202) 632- 
9169. 

Final 

Incineration of Wastes at Sea, Ocean 
Dumping. National, February 14: Proposed 
is the participation of the U.S. in negotia¬ 
tions to amend the convention on the Pre¬ 
vention of Marine Pollution of Dumping of 
Wastes and other matter, to establish Inter¬ 
national Regulations and Guidelines for the 
Incineration of Wastes at Sea to be enforced 
nationally. The purpose of the regulations 
and guidelines is to set standards to mini¬ 
mize adverse impacts on the oceans and the 
atmosphere from incineration at sea. Five 
alternatives are considered. Comments 
made by: DOE. HEW. DOI. DOT. State 
agencies, and groups (EIS order No. 90173). 

Department op Transportation 

CONTACT: Mr. Martin Convisser, Direc¬ 
tor. Office of Environmental Affairs. U.S. 
Department of Transportation. 400 7th 
Street SW., Washington, D.C. 20590, (202) 
426-4357. 


FEDERAL HIGHWAY ADMINISTRATION 

Draft 

Third Street corridor. In-37 to In-45-46 
bypasses. Monroe County. Ind. February 16: 
Proposed is the reconstruction of Third 
Street between the In-37 bypass and the In- 
45-46 bypass in Bloomington. Monroe 
County, Indiana. The facility would be four 
lanes with a four foot raised median and an 
additional lane for turns at major intersec¬ 


tions. Additional signalization will be in¬ 
stalled. Also included Is an underpass at the 
Louisville/Nashville Railroad. (FHWA-IND- 
EIS-78-03-D) (EIS order No. 90179). 

Final 

1-380, Waterloo Cedar Falls. Black Hawk 
County. Iowa. February 12: The proposed 
action is the extension of 1-380 in Black 
Hawk County. Iowa. The facility would 
begin at the Junction of proposed Freeway 
520 and U.S. Highway 218 in the southeast 
portion of Waterloo, and proceed north¬ 
westerly approximately 8.9 miles to the 
Junction of U.S. Highway 20 and proposed 
Freeway 518 in the vicinity of the Waterloo 
Metropolitan airport. All of the alternatives 
will require urban developed and undevel¬ 
oped land, and some alternatives will re¬ 
quire land from publicly owned parks. 
(FHWA-Iowa-EIS-77-03-F). Comments 
made by: HUD. USDA, DOI. EPA, COE, 
DOT, State and local agencies, and groups 
(EIS order No. 90167). 

Greenville Railroad Demonstration, US 69 
crossing. Hunt County. Tex. February 13: 
the proposed action involves elimination of 
existing railroad/community conflicts in the 
railroad demonstration project in Green¬ 
ville. Texas. Plans call for the consolidation 
of the Louisiana and Arkansas Railway 
Company (L & A) and St. Louis-Southwest¬ 
ern Railway Lines (SSW) to the present 
SSW alignment, and a grade separation fa¬ 
cility between the railroads and U.S. 69. 
(FHWA-TX-EIS-77-01-F). Comments made 
by: USDA. COE. EPA. DOI, State agencies, 
groups, individuals, and businesses (EIS 
order No. 90170). 

Veterans Administration 

CONTACT: Mr. Willard Sitler. Director. 
Environmental Affairs Office (66), Veterans 
Administration, 810 Vermont Avenue, 
Washington. D.C. 20420, (202) 389-2526. 

Final 

Veteran Administration Medical Center, 
District of Columbia, February 13: Proposed 
is the construction of a 120-bed Nursing 
Home Care Unit (NHCU), Clinical Facilities, 
and an underground parking garage at the 
Washington. D.C. Veterans Administration 
Hospital. The NHCU will consist of two 60- 
bed wings on one level, clinical Facilities on 
one level and a basement level. Comments 
made by: AHP. EPA. VA. DOT. DOI, and 
local agencies (EIS order No. 90171). 

[FR Doc. 79-5802 Filed 2-26-79; 8:45 am] 
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APPENDIX I! 

extension/waiver of review periods 

ON EIS S FILED WITH EPA 


OAT? NOTICE DATE 

riLIMG STATUS Of AVAILABILITY WAIVER REVIEW 

rfeEV.L AGENCY CONTACT_TITLE Of EIS_ACCESSION NO. PUBLISHED IN F» EXTENSION TERK1KATES 

US DEPARTMENT OF DEFENSE, AIR FORCE 

COL. LUIS F. DOMINGUEZ MX: MILESTONE II, AIR DRAFT 02/27/79 WAIVER 03/20/79 

DEPARTMENT OF THE AIR FORCE MOBILE ALTERNATIVE SUPPLEMENT 

ROOM 5DA3I, PENTAGON 90181 

WASHINGTON, D.C. 20330 

(202) 697-7799 


GENERAL SERVICES ADMINISTRATION ONION STATION FINAL 12/18/78 EXTENSION 03/05/79 

' RENOVATION, NASHVILLE 81314 

MR. ANDREW E. KAUDERS, EXECUTIVE DIRECTOR 
ENVIRONMENTAL AFFAIRS DIVISION 
.GENERAL SERVICES ADMINISTRATION 
18TH AND F STREETS, N.K. 

WASHINGTON, D.C. 20405 
(202) 566-0405 


NUCLEAR REGULATORY COMMISSION PILGRIM NUCLEAR STATION DRAFT 02/27/79 WAIVER 03/26/79 

UNIT 2, ALTERNATIVE SUPPLEMENT 
MR. VOSS A. MOORE STATION 90184 

ASSISTANT DIRECTOR FOR ENVIRONMENTAL PROJECTS 
P-518 

WASHINGTON, D.C. * 20555 
(301) 492-8446 

APPENDIX III 

£!S*S FILED WITH EPA WHICH 
HAVE BEEN OFFICIALLY WITHDRAWN 
BY THE ORIGINATING AGENCY 

DATE NOTICE 

FILING STATUS Of AVAILABILITY DATE Of 

FLLLFAL A .n:~Y CONTACT _TITLE Of EIS_ACCESSION MO. PUBLISHED IN F> WITHDRAWAL 

US DEPARTMENT OF DEFENSE, NAVY 

MR. EO JOHNSON, HEAD DREDGING PIER R-3, YORKTOWN 

ENVIRONMENTAL IMPACT STATEMENT/ NAVAL WEAPONS STATION 
ROT 4 E BkANCH 

OFFICE OF THE CHIEF OF NAVAL OPERATIONS 
DEPARTMENT OP THE NAVY 
WASHINGTON, D.C. 20350 
(202) 697-3689 
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[6560-01-M] 

[FRL 1065-1; OPP-42002C1 

GEORGIA 

State Plan for Certification of Commercial and 
Private Applicators of Restricted Use Pesti¬ 
cides; Approval Status 

Section 4(a)(2) of the Federal Insec¬ 
ticide, Fungicide, and Rodenticide Act 
(FIFRA) as amended in 1972, 1975, 
and 1978 (92 Stat. 819; 7 U.S.C. § 136) 
and the implementing regulations of 
40 C.F.R. Part 171, require each State 
desiring to certify applicators to 
submit a plan for such purpose, sub¬ 
ject to approval by the Environmental 
Protection Agency (EPA). On June 16, 
1975, the Regional Administrator, 
EPA, Region IV, approved the Georgia 
Plan on a contingency basis. Notice of 
the approval was published in the Fed¬ 
eral Register on June 25, 1975 (40 FR 
26690). Subsequently, the Georgia Pes¬ 
ticide Control Act of 1976, and the 
Georgia Pesticide Use and Application 
Act of 1976 became effective January 
1, 1977, and Rules of the Structural 
Pest Control Act were amended effec¬ 
tive February 12, 1979. Having re¬ 
viewed these regulations and finding 
all requisite legal authorities required 
by FIFRA and 40 CFR Part 171 are 
now enacted and promulgated, the Re¬ 
gional Administrator, EPA, Region IV, 
gives notice that the Georgia State 
Plan is now a fully approved State 
Plan. 

Dated: February 20, 1979. 

John C. White, 
Regional Administrator, 
Region IV. 

tPR Doc. 79-5744 Filed 2-26-79; 8:45 am) 


[ 6560-01-M] 

[FRL 1064-3; OPP-62002A) 

HERBICIDES: DINITRO TECHNICAL AND 
ANCRACK HERBICIDE 

Extension of Comment Period 

By Federal Register notice dated 
November 1, 1978 (43 FR 50965). the 
Administrator announced his intent to 
hold a hearing under section 6(b)(2) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended (FIFRA), 
to determine whether or not the regis¬ 
trations of the herbicides Dinitro 
Technical, EPA Reg. No. 148-1213, and 
Ancrack Herbicide. EPA Reg. No. 
19713-23,* *should be cancelled. 

The deadline for filing written re¬ 
sponses accompanying the notice was 


'Dow Chemical Co., in two petitions dated 
August 8. 1977, and March 29. 1978, peti¬ 
tioned the Administrator for cancellation of 
the registrations of the herbicides Dinitro 
Technical and Ancrack Herbicide, respec- 


December 1, 1978. The deadline for 
filing such responses is hereby ex¬ 
tended to April 1. 1979. 

Dated; February 15, 1979. 

Steven D. Jellinek. 
Assistant Administrator 
for Toxic Substances. 
[FR Doc. 79-5745 Filed 2-26-79; 8:45 am) 


[6560-01 -M] 

[FRL 1065-2) 

SAFE DRINKING WATER ACT 
Review of Variances and Exemptions 

Notice is hereby given that pursuant 
to sections 1415(a)(1)(F) and 1416(d) 
of the Safe Drinking Water Act, the 
Environmental Protection Agency, 
Region I. has completed a comprehen¬ 
sive review of variances and exemp¬ 
tions issued (and schedules prescribed 
pursuant thereto) during the period 
June 24, 1977 through June 23. 1978 
by the Connecticut Department of 
Health and the Maine Department of 
Human Services. 

EPA found that all variances and ex¬ 
emptions reviewed were issued under 
conditions and in a manner no less 
stringent than the conditions under 
which variances and exemptions may 
be granted under Sections 1415 and 
1416 of the Safe Drinking Water Act 
and in no case has either State abused 
its discretion in the issuance of var¬ 
iances and exemptions during the 
staled review’ period. EP^ Received no 
comments concerning variances and/ 
or exemptions during the 30-day com¬ 
ment period. 

Dated: February 5. 1979. 

Rebecca W. Hanmer. 
Deputy Regional administrator. 

[FR Doc. 79-5796 Filed 2-26-79; 8:45 am) 


[6560-01-M] 

[FRL 1064-8; OPP-180172F) 

USE OF FERRIAMICIDE IN MISSISSIPPI 

Supplemental Opinion and Order, Under § 18 
of the Federal Intecticide, Fungicide, and Ro¬ 
denticide Act 

The Mississippi Authority for the 
Control of Fire Ants (Mississippi Au¬ 
thority or Authority) has applied for 
an emergency exemption under Sec¬ 
tion 18 of the Federal Insecticide, Fun¬ 
gicide, and Rodenticide Act, as amend¬ 
ed (FIFRA). 7 U.S.C. 136p, to distrib¬ 
ute and use an unregistered pesticide 
called Ferriamicide for the control of 
imported fire ants in Mississippi. This 


tively. On January 8, 1979, Dow withdrew 
its March 29. 1978 petition for cancellation 
of Ancrack Herbicide. 


Opinion and Order constitute final 
Agency action by EPA on the Missis¬ 
sippi Authority’s application. 

I. Background 

On July 28. 1978,1 issued an Opinion 
and Order (July Order) granting in 
part and denying in part Mississippi's 
request for a Section 18 exemption to 
distribute and use Ferriamicide for the 
control of imported fire ants. * The fire 
ants pose a serious problem due to 
their painful bites and the interfer¬ 
ence their mounds create for agricul¬ 
tural operations. As developed exten¬ 
sively in my July Order, and the earli¬ 
er March 8, 1978 document, 2 the fire 
ant problem was exacerbated by the 
voluntary cancellation of previous for¬ 
mulations of Mirex, which had been 
used effectively to control fire ants in 
some situations. The Mississippi Au¬ 
thority developed Ferriamicide, a 
product whose active ingredient is 
Mirex, as an alternative which is effec¬ 
tive against fire ants but less persis¬ 
tent than Mirex in the environment 
than previous formulations. My July 
Order permitted the limited use of 
Ferriamicide under the following 
stringent conditions: 

1. The bait formulation could con¬ 
tain no more than 0.05 percent Mirex. 

2. Ground broadcast was permitted 
in parks, cemeteries, schoolyards, 
campgrounds and fairgrounds but only 
by certified applicators. 

3. Mound-to-mound applications 
were allowed on all other lands (in¬ 
cluding agricultural lands). Bags of 
Ferriamicide were to be distributed 
only to persons who had at least 50 
mounds and at least one acre to treat. 
These persons also were required to 
read and sign a form containing sever¬ 
al warnings before Ferriamicide could 
be distributed to them. 

4. Women of child-bearing age were 
prohibited from applying Ferriamicide 
under all circumstances; and certain 
other conditions were required to be 
specified on the labeling of the pesti¬ 
cide. 

5. Mississippi’s request to permit 
aerial broadcast of the pesticide was 
denied. 

The Environmental Defense Fund 
(EDF) filed an action in the United 
States District Court for the District 
of Columbia asserting that for various 
reasons the Agency should be enjoined 
from allowing the Authority to use 
Ferriamicide. The Court heard oral ar- 


•The Agency has received requests for 
Section 18 exemptions to combat the fire 
ant problem from a number of other South¬ 
ern states. The Agency is reviewing each ap¬ 
plication separately and will issue its deci¬ 
sions in due course. 

*The March 8 document, which author¬ 
ized the use of Ferriamicide. was not a final 
order because it left unresolved several 
issues concerning the terms and conditions 
under which Ferriamicide could be used. 
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gument and received extensive brief¬ 
ing on the issues raised. On September 
27, 1978, the Court issued its decision 
granting summary judgment for the 
Agency on several issues. 458 F. Supp. 
650 (D.D.C. 1978). The Court sus¬ 
tained the Agency finding that the 
fire ant infestation in Mississippi con¬ 
stituted an "emergency" under Sec¬ 
tion 18. and granted summary judg¬ 
ment as to the Agency’s compliance 
with the National Environmental 
Policy Act. 42 UJS.C. 4331 et seq., and 
EPA’s alleged consideration of improp¬ 
er political factors. * 

However, the Court remanded the 
case to the Agency after finding the 
decision procedurally defective be¬ 
cause the Agency considered certain 
documents without making them 
available for public adversarial com¬ 
ment. This decision was based on the 
Court’s finding that the Ferriamicide 
decision was informal rulemaking and 
therefore subject to notice and com¬ 
ment procedures under the Adminis¬ 
trative Procedure Act, 5 U.S.C. 553. 
The Court found that the notice pub¬ 
lished on December 28. 1977, served to 
formally close the administrative 
record as of January 23. 1978, and that 
documents received after that time, 
but not made available for public com¬ 
ment. constituted improper ex parte 
communications. 

The Court stated that if EPA should 
wish to consider the Authority’s appli¬ 
cation further, it would have to (1) 
publish In the Federal Register 
notice of a new comment period, 
which need not be longer then 10 
days, during which interested persons 
could comment on the documents re¬ 
ceived by the EPA since January 23. 
1978, and introduce any new informa¬ 
tion relevant to the issues still remain¬ 
ing open; and (2) establish and main¬ 
tain a file for public inspection with 
respect to Mississippi’s application, 
containing all material which had 
been submitted to the Court by the 
parties and all Information which 
would be received by the Agency 
during the new comment period. 

Although the Agency does not agree 
with the Court’s determination that 
actions taken under section 18 of 
FIFRA are subject to the require¬ 
ments of 5 U.S.C. 553/ it decided that 
proceeding in accordance with the 
Court’s decision would lead to the 
most expeditious resolution of the 
still-open issues. Therefore, on Octo- 


*EDF filed a notice of appeal on these 
issues on September 28, 1978. 

4 For a detailed discussion on the Agency’s 
position on this issue. See, 43 FR 47774 (Oc¬ 
tober 17. 1978). In broad summary, the 
Agency believes that a section 18 exemption 
is a license and hence falls into the category 
of an • order." which is defined in the Ad¬ 
ministrative Procedures Act as final Agency 
disposition, "other than rulemaking but in¬ 
cluding licensing." 5 U.S.C. 551. 
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ber 17, 1978. EPA published a notice 
reopening the comment period on Mis¬ 
sissippi’s application, inviting public 
inspection of all documents which had 
been submitted and allowing ten days 
for receipt of additional comments. 43 
FR 47774. Because additional informa¬ 
tion was received after the closing of 
the re-opened comment period, the 
Agency announced in the Federal 
Register on December 27. 1978 that it 
was providing an additional opportuni¬ 
ty for comment which was to termi¬ 
nate on January 3, 1979. 43 FR 60334. 5 

During the period following my July 
decision, additional information on al¬ 
ternatives to Ferriamicide. the efficacy 
of Ferriamicide. and the risks of Fer¬ 
riamicide use has come to the atten¬ 
tion of the Agency. This information 
will be discussed in detail below. 

II. The Legal Standard 

Section 18 allows the Administrator, 
"to use his discretion” to exempt any 
federal or state agency from FIFRA 
requirements "if he determines that 
emergency conditions exist which re¬ 
quire such exemption.” Before award¬ 
ing a Section 18 exemption, the Ad¬ 
ministrator must make two findings: 
first that "emergency conditions 
exist,” and second, that the proposed 
emergency use would not result in un¬ 
reasonable adverse effects on the envi¬ 
ronment. This interpretation of the 
legal test has the approval of the Dis¬ 
trict Court for the District of Colum¬ 
bia. EDF v. Blum, et at. supra, 458 F. 
Supp. at 657. 

III. Supplemental Findings 

In my July decision I found that 
"emergency conditions” exist in areas 
of Mississippi which are heavily Infest¬ 
ed with fire ants. As discussed exten¬ 
sively therein, I found that fire ants 
pose serious health and economic 
problems in Mississippi and that no ef¬ 
fective alternative treatment exists for 
large and heavily infested areas. The 
District Court sustained, as having a 
rational basis, my determination that 
the fire ant problem created "emer¬ 
gency conditions” In Mississippi, 
within the meaning of Sect’on 18 of 
FIFRA. 

I further concluded that permitting 
the use of Ferriamicide subject to 
stringent conditions would not cause 
unreasonable adverse effects on the 


a Following receipt of a submission from 
Mississippi during the re-opened comment 
period the Agency requested Mississippi's 
underlying supporting data, which Missis¬ 
sippi forwarded to the Agency, with copies 
to EDF, the public interest group most in¬ 
volved In the proceeding. EDF in turn re¬ 
quested the Agency to re-open the comment 
period to allow' it to respond. Thereafter, 
EPA gave EDF advance notice by hand de¬ 
livered mail on December 21 that a second 
re-opening of the comment period would be 
announced shortly in the Federal register. 


environment. I found that Ferriami¬ 
cide would prove beneficial against the 
fire ant problem, since it was both effi¬ 
cacious and practical to apply in areas 
of heavy and widespread infestation. 
Since I recognized that the compound 
posed a risk of oncogenic and terato¬ 
genic effects, I endeavored to estimate 
the risk to humans from two exposure 
routes: dietary exposure and dermal 
exposure from mound-to-mound appli¬ 
cation if use directions were complete¬ 
ly ignored. I concluded that the cancer 
risk was very low and could be held to 
an acceptable level by, as described 
supra, limiting the areas of permissi¬ 
ble application and by placing restric¬ 
tions on application methods. I re¬ 
duced the teratogenic risk by barring 
women of child-bearing age from serv¬ 
ing as applicators. 

Based on the information contained 
in my July Order, as well as the infor¬ 
mation that has come to my attention 
since the July Order, I reaffirm my 
conclusion that "emergency condi¬ 
tions” exist in Mississippi areas with 
heavy fire ant infestation, for the rea¬ 
sons stated in the discussion section 
which follows. 

Concerning the benefits of Ferriami¬ 
cide, the new information coming to 
my attention has reinforced my con¬ 
clusion that Ferriamicide will prove ef¬ 
ficacious against fire ants. In addition. 
I reaffirm my conclusion that Ferria¬ 
micide is the only compound which is 
practical to apply in areas of wide¬ 
spread and heavy infestation. 

Concerning the hazards of Ferriami¬ 
cide use, information has come to my 
attention indicating that this com¬ 
pound poses a risk of liver toxicity and 
adverse environmental effects, in addi¬ 
tion to the oncogenic and reproductive 
effects considered in my July decision. 
I have concluded, for the reasons 
stated in the discussion section, that 
these additional toxic effects do not 
create a problem requiring restrictions 
beyond those imposed in my July 
Order to reduce the potential of repro¬ 
ductive and carcinogenic adverse ef¬ 
fects. 

In addition, the Agency staff has de¬ 
veloped reasonable worst-case expo¬ 
sure estimates and quantitative risk 
estimates for persons frequenting 
areas where ground broadcast was per¬ 
mitted in my July decision. For the 
reasons discussed infra . I have con¬ 
cluded that the risks from applicator 
exposure, dietary exposure, and 
ground broadcast exposure can be 
brought to an acceptable level by the 
risk reduction measures directed by 
my July Order. 

Accordingly, I have concluded that 
permitting the use of Ferriamicide 
subject to the stringent conditions im¬ 
posed in the July Order would not 
cause unreasonable adverse effects to 
humans and the environment. I 
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hereby reaffirm the terms of my July 
Order in all respects, except that I am 
reducing the amount of Ferriamicide 
which can be distributed and used by 
20 percent. This reduction reflects the 
fact that one of the two fire ant treat¬ 
ment periods covered by the one-year 
exemption approved in my July Order 
has already passed, leaving only 
Spring 1979 for fire ant treatment 
with Ferriamicide. Additionally. I am 
requiring that the label specify that 
50-pound bags of Ferriamicide must 
not be used more than six weeks after 
manufacture, in order that the pesti¬ 
cide not become sufficiently rancid 
that its effectiveness as a pesticide is 
diminished to the point where the 
benefits no longer outweigh the risks. 

IV. Discussion 

A. ALTERNATIVES TO FERRIAMICIDE 

In my July Order I concluded that 
no effective alternative treatment 
exists for large, heavily infested areas. 
Since that time no alternatives have 
been registered that are feasible for 
use in areas of heavy infestation, and 
no commentor has uncovered any fea¬ 
sible registered alternatives that I had 
overlooked. Mound drenches, for the 
reasons discussed in my July Order, 
are not feasible alternatives for areas 
with heavy infestation. 

Several commentors urged the 
Agency to consider a number of unre¬ 
gistered pesticides as alternatives to 
Ferriamicide. Most of the materials 
suggested are. like Ferriamicide. pesti¬ 
cides which are still under develop¬ 
ment; some of them have shown prom¬ 
ise in preliminary testing.* However, in 
order for any of them to fairly qualify 
as an alternative, there must be a 
sound basis for concluding that the 
material could be made available to 
deal with the fire ant problem in Mis¬ 
sissippi this spring. In fact, the record 
suggests no basis for concluding that 
any of these materials could be made 
available. 

First, no one has asked, or indicated 
even an inclination to ask for permis¬ 
sion to distribute any of these materi¬ 
als on anything but a very limited 
basis, pursuant to experimental use 
permits. Since the Agency itself is not 
a producer of pesticides, the absence 


*The pesticides currently under develop¬ 
ment which were suggested Included: Ameri¬ 
can Cynamid’s AC 217.300, the polymer 
toxicants Trichlorfon and Dipterex, Ciba- 
Geigy's insect growth regulator. Eli Lilly’s 
skeletal inhibitors, a pathogenic yeast prod¬ 
uct, Stouffer’s WV-675, fire ant queen pher¬ 
omone and parasitic mites. 

A bait formulation of Dursban was also 
suggested. I reject this as an alternative be¬ 
cause the Agency has declined to register 
this pesticide due to deficiencies in the re¬ 
quired pre-registration studies which make 
it impossible to evaluate the efficacy and 
stability of the product. 


of a willing producer is by itself a tell¬ 
ing blow to consideration of any of 
these materials as a Ferriamicide sub¬ 
stitute in Mississippi this spring. 
Second, the information in the Agen¬ 
cy's possession about the risks and 
benefits of these materials is so frag¬ 
mentary that it is not possible to pre¬ 
dict whether the Agency could find 
that the benefits associated with the 
use of any of these materials as a sub¬ 
stitute for Ferriamicide outweighed 
the risks associated with the use of 
the compound. Thirdly, the lead time 
necessary to obtain required regula¬ 
tory clearances and produce and dis¬ 
tribute a pesticide is sufficiently long 
that even an open invitation from the 
Agency to submit applications for per¬ 
mission to distribute one or more of 
these materials would not, as a practi¬ 
cal matter, place an alternative in the 
hands of users in Mississippi in time to 
treat for fire ants this spring. 

Finally, any implication that the fire 
ant problem addressed by the exemp¬ 
tion granted in my July Order can 
wait for a solution until one of the 
suggested alternatives is available 
simply misses the point—as I stated in 
my July Order, and reiterate now. use 
of Ferriamicide to resolve that prob¬ 
lem is only acceptable if the risks asso¬ 
ciated with use of Ferriamicide for 
this purpose are lower than the bene¬ 
fits. I found in July (and reiterate 
today) that the benefits are greater 
than the risks. If I had concluded then 
or now that the risks associated with 
Ferriamicide use were greater than 
the benefits, then it would have been 
necessary to leave the problem unre¬ 
solved until another material offering 
an acceptable balance between risk 
and benefits became available. Howev¬ 
er, if Ferriamicide can be used on a 
limited basis this spring, subject to 
severe restrictions, and the benefits of 
this use outweigh its risks, the fact 
that another less risky compound may 
be available next year or the year 
after is simply irrelevant. 

B. EFFICACY OF FERRIAMICIDE 

As noted in my July 28 decision, the 
main benefits of Ferriamicide are its 
ease of application in large areas of 
heavy infestation and its anticipated 
effectiveness. The conclusion in my 
July Order that Ferriamicide would be 
effective against fire ants was based 
primarily on the knowledge that its 
active ingredient, Mirex, is effective 
against fire ants. The low Mirex con¬ 
tent In Ferriamicide is made more effi¬ 
cacious by the specific formulation 
and packaging proposed by the Missis¬ 
sippi Authority, which accelerate pho¬ 
todegradation and maintain attractive¬ 
ness to insects by retarding rancidity. 
In addition, the resemblance of Ferria¬ 
micide bait to ant foodstuff enhances 
its efficacy. Foraging ants are likely to 


carry the poison into the mount where 
the bait may be fed to other members 
of the colony, including the queen, 
with the result being the eventual de¬ 
struction of the mound. During the 
comment periods, the additional infor¬ 
mation discussed below pertaining to 
efficacy was received, but my basic 
conclusion that Ferriamicide is effec¬ 
tive against fire ants remains un¬ 
changed. Hence. I reaffirm my find¬ 
ings about the efficacy of Ferriami¬ 
cide. 

The United States Department of 
Agriculture has advised EPA that of 
all the materials tested to date. Ferria¬ 
micide is the most effective replace¬ 
ment for the 4X and 10-5 Mirex for¬ 
mulations for fire ant control. At pres¬ 
ent no field trial data are available to 
demonstrate the efficacy of Ferriami¬ 
cide applied either by mound applica¬ 
tion or by ground broadcast. However, 
the Mississippi Authority has reported 
the results of field trails resulted in a 
90 percent mound reduction; the Mis¬ 
sissippi field trials resulted in an 87.2 
percent mound reduction. 

EDF has asserted that the field 
trials do not support my July Order 
lor three reasons: (1) because the for¬ 
mulation used was an old formulation, 
that is, one different from the one 
now proposed for use; (2) because 
aerial broadcast is prohibited by my 
July Order: and (3) because the one 
pound application rate used in the 
trials is lower than the 2 V* pounds per 
acre permitted by my order. I find 
EDF’s criticisms unpersuasive. Regard¬ 
ing the change in formulation, the 
new formulation contains the same 
amount of Mirex, mixed with other 
chemicals to inhibit degradation to 
Kepone and rancidity. As a result, the 
new formulation is expected to be 
more, not less, efficacious than the old 
formulation. EDF’s criticism of the 
method of application also misses the 
mark. Put simply, a study using aerial 
application to show Ferriamicide is ef¬ 
ficacious may fairly be used to show 
Ferriamicide would be efficacious if 
applied by a method producing ap¬ 
proximately the same distribution of 
the matterial (ground broadcast) or by 
a more accurate technique (mound-to- 
mound application). EDF’s third con¬ 
tention, in effect, is that if the field 
trials are a fair predictor of the effica¬ 
cy of the current formulation of Fer¬ 
riamicide applied by ground broadcast, 
then I have permitted an application 
rate (2Vi lbs/acre) which is 2 Vi times 
higher than necessary, because the 
field trials demonstrated that 1 lb/ 
acre was efficacious. This argument is 
superficially appealing. However, it 
overlooks the fact that trials are gen¬ 
erally run under specialized condi¬ 
tions. Consequently, the results do not 
reflect differences in efficacy which 
can be caused by variation in terrain 
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and ground cover. Accordingly, it is 
appropriate to permit somewhat 
higher maximum application rates, to 
compensate Cor variations in these fac¬ 
tors at application sites. Furthermore, 
the ground broadcast equipment does 
not cover one acre evenly when cali¬ 
brated to distribute one lb/acre. Since 
even distribution is important, higher 
application rates are allowed to permit 
its achievement. 7 

C. HOMAN HEALTH RISKS 

As explained in my July Order, 
there are two key components to a risk 
assessment: Cl) assessment of the toxi¬ 
cological properties of a chemical; and 
(2) assessment of exposure to the 
chenical. The risk assessment itself is 
a summation of the conclusions in 
each of these areas. Each component 
has a key bearing on the conclusion. 

For example, a highly toxic chemical 
may pose low risks if exposure is low; 
conversely, a compound of low to mod¬ 
erate toxicity may pose high risks if 
exposure is high. Since the toxic prop¬ 
erties of a chemical are rarely altera¬ 
ble, most efforts at chemical regula¬ 
tion involve attempts to control expo¬ 
sure, either by eliminating exposure 
altogether (by an outright ban on the 
chemical) or by reducing exposure 
through regulatory controls short of 
an outright ban. 

The active ingredient In Ferriami- 
cide is Mircx. Ferriamicide, however, 
differs from previous formulations of 
Mirex in two key ways, both of which 
reflect attempts to reduce exposure to 
Mirex, and thereby reduce the risks 
posed by the pesticide. First; Ferriami¬ 
cide contains significantly less Mirex 
than previous bait formulations of 
Mirex.® Second. Ferriamicide contains 
chemicals (ferrous chloride and propy- 


T In light of & comment by EDF, 1 am 
modifying my order to require that 50- 
pound bags not be used more than six weeks 
after manufacture, in order to Insure that 
the product not become rancid to a level 
where Its effectiveness as a fire ant control 
is decreased. EOF questioned why the 50- 
pound bag. unlike the one- and five-pound 
bags, is not required to have oxygen free 
packaging, since oxygen free packaging in¬ 
creases the shelf life of the product by re¬ 
tarding rancidity. While oxidation Is not ex¬ 
pected to be a serious problem with the 50- 
pound bags because they are to be custom 
manufactured on advance notice, the prob¬ 
lem can be minimized by having the bags la¬ 
beled with an expiration date not to exceed 
the point at which an unacceptable level of 
oxidation begins. Based on shelf life studies 
conducted by USDA, six weeks from date of 
manufacture seems a reasonable estimate of 
that point. 

•There were eight previously registered 
formulations of Mirex. Of these, seven con¬ 
tained twice as much Mirex as Ferriamicide. 
The remaining formulation contained 50 
percent more Mirex than Ferriamicide. 
Compare 41 FB 56694, 56697 (December 29. 
1976) with 43 FR 47774, 47786 (October 17. 
1978). 


lene glycol) intended to accelerate the 
degradation of Mirex in the environ¬ 
ment. If this can be accomplished, 
many exposure opportunities can be 
eliminated. However, as indicated in 
my July Order, the extent to which 
Ferriamicide in fact accelerates envi¬ 
ronmental degradation of Mirex re¬ 
mains an unanswered question. 

The Agency's risk assessment of Fer¬ 
riamicide has focused on Mirex and 
Kepone, a contaminant or degradation 
product. In the risk assessment con¬ 
tained in my July Order. I assumed 
that Ferriamicide was no more toxic 
than Mirex and that the amount of 
Kepone involved would not be a threat 
to the environment. I have found no 
reason to alter this approach.® Howev¬ 
er, additional Information bearing on 
both toxicity and exposure has come 
to my attention; this information is 
discussed and assessed below: 

1. Toxicity 

In my earlier decision, carcinogen¬ 
icity and teratogenicity were consid¬ 
ered the primary areas of toxicological 
concern related to Mirex exposure. 
Since that time, new information has 
become available which indicates that 
chronic liver toxicity should also be 
considered. 

(a) Teratogenicity. In my prior deci¬ 
sion. I concluded that prenatal expo¬ 
sure to Mirex could result in terato- 


0 Since Kepone is one of the degradation 
products of Mirex, the use of Ferriamicide 
will result In the Introduction of some 
Kepone into the environment. Whether the 
Kepone is a degradation product (i.e., pro¬ 
duced by decomposition of Mirex In the en¬ 
vironment after the use of Ferriamicide) or 
a contaminant (ie. produced by decomposi¬ 
tion of Mirex before the use of Ferriami¬ 
cide) makes little difference. 

For risk assessment purposes. I have con¬ 
cluded that Kepone’s contribution to the 
overall risk posed by Ferriamicide is negligi¬ 
ble. First, the Ferriamicide use which I have 
authorized will result in only a miniscule 
amount of Kepone going into the environ¬ 
ment. The formulation of Ferriamicide has 
been adjusted to inhibit degradation to 
Kepone; data produced by the Authority 
show that the amount of Kepone produced 
after degradation of Ferriamicide is 0.5 per¬ 
cent of the amount of Mirex contained in 
the Ferriamicide sample. Since the total 
amount of Ferriamicide authorized to be 
distributed will contain only 168 pounds of 
Mirex. only a very small amount of Kepone 
will be Introduced Into the environment. 

Moreover, the toxicity of Kepone is gener¬ 
ally comparable to the toxicity of Mirex. 
Their no observed effect levels for chronic 
effects other than cancer are comparable; 
therefore for the same amount of exposure 
their respective margins of safety arc simi¬ 
lar. Both chemicals are carcinogenic in 
rodent test systems. Kepone apparently pro¬ 
duced a somewhat stronger positive re¬ 
sponse: however, for quantitative risk ex¬ 
trapolation purposes both compounds would 
produce risk estimates which are within the 
same order of magnitude, assuming compa¬ 
rable exposure. 


genicity. New experimental informa- • 
tion has become available since then, 
the weight of which serves to reinforce 
my earlier finding. The new informa¬ 
tion showed: (1) Exposure to Mirex 
during gestation has been shown to 
result in irregular cardiovascular 
physiology in rat fetuses, as measured 
by electrocardiogram analysis. (2) 
Neonatal exposure to Kepone was 
found to induce precocious vaginal 
opening, persistent vaginal estrus and 
anovulation in rats, indicating estro¬ 
genic activity by the pesticide. Mirex 
did not show similar activity. 

The Agency used a study demon¬ 
strating the behavorial abnormalities 
ih the offspring of prairie voles fed 0.1 
ppm (0.15 mg/kg) as establishing a 
base line for estimating the terato¬ 
genic risk to humans from Mirex expo¬ 
sure. The Mississippi Authority dis¬ 
puted my reliance on the prairie vole 
study, contending that the study dem¬ 
onstrated no observable effect level 
(NOEL) at 0.1 ppm for reproductive 
performance. However, the Authori¬ 
ty's argument is invalid, because it ig¬ 
nores the behavorial impairment ob¬ 
served at 0.1 ppm. Accordingly, I be¬ 
lieve the Agency properly regarded 
the 0.1 ppm level as an effect level, not 
a no effect level, for purposes of as¬ 
sessing the teratogenic risk of Mirex. 
Moreover, the position of the Authori¬ 
ty appears to assume that the vole 
study was the only data supporting 
the Agency’s conclusions regarding 
teratogenicity. This is incorrect, since 
the Agency also relied on a recent 
study on the Swiss mouse which dem¬ 
onstrated significant adverse effects in 
offspring due to maternal exposure to 
Mirex. 

The possibility of teratogenic effects 
stemming from male exposure to 
Mirex was raised by EDF and Rachel 
Carson Trust. EDF cited a recent arti¬ 
cle in Science* ‘° which suggested three 
possible mechanisms of action for a 
hypothetical chemical: (1) damage to 
the sperm itself, (2) transfer to the 
female system in the semen and (3) as 
a secondary effect to some other 
action in the male. The cited article Is 
not an experimental report aout a spe¬ 
cific compound and only discusses, in a 
general fashion, a possibility of what 
the author himself considered a minor 
contributor to birth defects. While the 
Mirex data do not definitively rule out 
the possibility that the fetal effects 
observed were caused by exposure to 
the male voles, there is strong evi¬ 
dence to suggest that the effects in 
fact were caused by maternal expo¬ 
sure, which is of course the typical 
route of exposure for fetal effects. 1 * 


10 Teratogens Acting Through Males , Sci¬ 
ence. 202:733 (November 17. 1978). 

"For example, there Is strong evidence 
from maternal feeding studies that Mirex 
crosses the placenta, accumulates In fetal 
Footnotes continued on next page 
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The fact that the data establish a 
direct link between maternal exposure 
and birth defects magnifies, in my 
judgment, the speculative nature of 
the hypothesis that there Is a second¬ 
ary cause of birth defects, and permits 
the Agency to disregard, this hj^oth- 
esis as a basis for regulatory action. 

(b) Liver Toxicity. Liver toxicity was 
not included in the Agency’s prior 
hazard assessment. Since that time, in¬ 
formation has become available which 
indicates that exposure to Mirex could 
result in chronic liver toxicity. In a 
mouse feeding study, exposure to 
Mirex resulted in the developmemt of 
nodules, hypertrophy (with ground- 
glass appearance of the cytoplasm), al¬ 
tered histochemistry, ultrastructural 
changes and cell death. The develop¬ 
ment of nodules may be particularly 
significant observation, since the liver 
is the target organ in Mirex induced 
carcinogenicity. Some of the effects 
were observed as early as two months 
after initiation of exposure. The 
NOEL for these effects appears to be 1 
ppm (150 ug/kg). ,a 

(c) Carcinogenicity. In my previous 
decision, I concluded that the evidence 
from experimental sutdies was suffi¬ 
cient to show that exposure to Mirex 
could potentially result in an in¬ 
creased incidence of cancer in man. 
Since that time, the Mississippi Au¬ 
thority has questioned the carcinogen¬ 
ic potential of Perriamicide and has 
submitted information to the Agency 
which showed that Perriamicide gave 
negative results in the Ames test. EDP 
challenged these results as insufficient 
to prove that Perriamicide is not mu¬ 
tagenic or carcinogenic. I have been 
advised by Agency scientists that it is 
well known that chlorinated hydrocar¬ 
bons often give false negatives in the 
Ames test, while giving postive muta¬ 
genic or carcinogenic results in labora¬ 
tory animals. Accordingly. I conclude 
that the information submitted by the 
Authority is not a bsisis for reversing 
my assessent of carcinogenicity, and I 
threre fore reaffirm my finding that 
exposure to Mirex could result in 
cancer. 

2. Exposure 

My July Order contained detailed 
exposure estimates for two routes of 
exposure to Mirex resulting from the 
use of Ferriamlcide: mound-to-mound 


Footnotes continued from last page 
tissue and cuases fetal abnormalttes. See, 
Khera, K.S. et al.. Mirex: A Teratogenicity . 
Dominant Lehtal and Tissue Distribution 
study in Rats. Pd. Cosmet. Toxicol.. 14:25- 
29 (1976): Gaines, T.B. and R.D. Kim 
brough. Oral Toxicity in Mirex in Adult and 
Suckling Rats. Arch. Environ. Health. 21: 7- 
14 (1970). 

u Fluffs. Jon et al.. Species Differences in 
the Hepatic Response to Mirex: Ultrastruc¬ 
tural and Hxstochemical Studies. Ecotox. 
and Environ. Safety. 1:327-342 (1977). 


application (assuming total disregard 
of simple use instructions) and in the 
diet of the general public. During the 
comment periods, I did not receive in¬ 
formation pertaining to these routes 
of exposure requiring a response. 

In my July Order, I concluded that 
ground broadcast could be permitted 
in parks, playgrounds, and other loca¬ 
tions specified in my decision because 
exposure from that use pattern would 
be low. This judgment has been con¬ 
firmed by a worst-case exposure analy¬ 
sis prepared by the Agency staff cover¬ 
ing the general population frequenting 
areas where ground broadcast is al¬ 
lowed. 

In deriving its worst-case estimates 
of possible exposure to Perriamicide, 
the Agency made very conservative as¬ 
sumptions about the ways in which 
people could become exposed to Per¬ 
riamicide and the amount of the pesti¬ 
cide to which people would be ex¬ 
posed. For example, in estimating the 
exposure of mound-to-mound applica¬ 
tors the Agency assumed that the pes¬ 
ticide would be seriously misused. 
Since the exposure numbers developed 
rest on very conservative assumptions, 
the actual exposure could well be 
lower than the exposure estimates 
would Indicate. Figures based heavily 
on hypothesis and modeling, as pro¬ 
jected exposure estimates often are, 
have many uncertainties about them. 
Nevertheless, they are useful in pro¬ 
viding a rough measure of the poten¬ 
tial exposure from an emergency pesti¬ 
cide exemption. 

The Agency's exposure estimate for 
ground broadcast application is ex¬ 
plained in detail in several memoranda 
which are part of the administrative 
record concerning this application. In 
broad summary, the estimate assumes 
that with uniform mixing, the concen¬ 
tration of Mirex arising from applica¬ 
tion of 2Vfe pounds of Perriamicide per 
acre is 3.8 ppb in the top one Inch of 
soil. The Agency then assumed that a 
person visiting treated grounds would 
have his skin exposed to about one 
teaspoon or ten grams of soil per day. 
If 10% of the toxicant were absorbed 
into the body, the Agency estimated 
dermal exposure to Mirex as 3.75 ng 
per day. The Agency also considered 
the possibility that some small chil¬ 
dren would put foreign particles In 
their mouths. Ingestion of one tea¬ 
spoon of soil was estimated to result In 
exposure to 43 ng of Mirex; ingestion 
of 1 grain of bait directly would result 
in exposure to 1 ug of Mirex. Thus a 
child coming into both dermal and 
oral contact with treated soil would be 
exposed to 46.75 ng. If a child having 
dermal exposure to the soil, also ate a 
grain of bait, his exposure would be 
1004 ng. 

The Mississippi Authority submitted 
its own evaluation of dermal exposure 


to children resulting from ground 
broadcast application. It estimated 
that broadcast at 2Vfc pounds per acre 
would produce a concentration of 15 
granules per square foot, with a total 
amount of toxicant equal to 12.5 ug 
per square foot. Assuming that with a 
single dermal exposure a child might 
absorb 10 percent of the toxicant from 
100 square feet of ground, the resul¬ 
tant exposure estimate was 125 ug. ,s 
The dermal exposure estimate submit¬ 
ted by the Authority, which is larger 
than the Agency’s dermal estimate by 
factor of 33,000, represents an improb¬ 
able situation. In effect, the Authori¬ 
ty's model assumes that a child, in a 
single episode, could expose his skin to 
every grain of bait in a 100 square foot 
area; that all of the toxicant in each 
grain of bait would come into contact 
with the skin; and that 10 percent of 
this toxicant would be absorbed 
through the skin and into the child’s 
system. The Agency worst-case esti¬ 
mates have assumed that 10% of the 
toxicant coming Into contact with the 
skin would be absorbed and according¬ 
ly concurs In Mississippi's apparent 
use of this factor to represent the effi¬ 
ciency of the skin as an absorption 
membrane. 14 However, assuming that 
even a totally naked child could have 
its skin come Into contact with 100% 
of the bait in a 100 square foot area, 
and that all the toxicant on the bait 
would come Into contact with the skin 
is simply absurd. Comparing the Auth¬ 
ority’s figure with the Agency worst- 
case estimate for mound-to-mound ap¬ 
plicators further demonstrates its im¬ 
probability. There, the Agency as¬ 
sumed that the applicator did not 
wear gloves and handled a full pound 
of Perriamicide with his bare hands. 
The amount of Ferriamlcide on the 
treated soil for the child to absorb 
under the Authority’s hypothesis is 
175 times less than the amount of Fer- 
riamicide In the one-pound bag han¬ 
dled by the applicator, under the 
Agency's hypothesis. Nevertheless, the 
Authority’s analysis results in expo¬ 
sure that is one half that of an appli¬ 
cator blatantly violating his instruc¬ 
tions. 

For these reasons, the Agency has 
decided not to give credit to the Mis¬ 
sissippi Authority dermal exposure es¬ 
timates. While the Agency is conserva* 


"The figures submitted by the Authority 
have been corrected to reflect the maximum 
allowable application rate. The Authority 
had assumed that only one pound of bait 
would be applied per acre. The maximum 
rate allowed by the agency’s order is 2 1 /* 
pounds per acre. 

"The Agency has used this 10% as a 
factor in the past in estimating dermal ex¬ 
posure to applicators of liquid sprays. We 
regard it as a conservative estimate of the 
efficiency of skin as an absorption mem¬ 
brane for liquids. Necessarily, it is even 
more conservative an estimate for a dry for¬ 
mulation like Perriamicide bait. 
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tive in estimating potential exposure, 
it considers the Authority’s estimate 
to be absurdly unrealistic. The Agency 
has a responsibility to make sound 
regulatory decisions. Responsible deci¬ 
sion-making cannot be based on risk/ 
benefit analyses which rest on fanciful 
assumptions. 

3. Risk Estimates 

Any adverse impact ascribed to the 
use of Perriamicide must be tempered 
by the knowledge that Perriamicide is 
authorized for less than a year, and 
that in most instances exposure will 
not be on a daily basis. Furthermore, 
the incremental risks due to the al¬ 
lowed amount of Perriamicide contain¬ 
ing 168 pounds of Mirex are negligble 
when compared to the baseline risks 
resulting from the past years of exten¬ 
sive and largely indiscriminate use of 
Mirex in Mississippi. 

In my July Order, estimates were 
given for the teratogenic and carcino¬ 
genic risks to mound-to-mound appli¬ 
cators who would be dermally exposed 
to Perriamicide. In addition, the car¬ 
cinogenic risk to the general popula¬ 
tion from dietary exposure was given. 
Since that time, the Agency has devel¬ 
oped risk estimates which include oral 
(non-dietary) and dermal exposure re¬ 
sulting from ground broadcast applica¬ 
tion. 

(a) Teratogenicity. In my July 
Order, I concluded that there was no 
real margin of safety of pregnant ap¬ 
plicators misusing Perriamicide, be¬ 
cause the estimated exposure was only 
one-third of the dose which caused ad¬ 
verse effects in the prairie vole offspr¬ 
ing. Nothing received during the com¬ 
ment period has made me change my 
views concerning the teratogenic risk 
posed by Perriamicide. 

Since my prior decision, I have esti¬ 
mated the dermal exposure received 
by women exposed to areas treated by 
ground broadcast. The margin of 
safety for teratogenicity for such 
women is 200.000. Assuming the same 
women received both dermal and di¬ 
etary exposure, the margin of safety 
would be 38,000. These margins of 
safety are more than ample. 

(b) Liver Toxicity. Since my July 
Order, the Agency has addressed the 
potential risk of liver toxicity which 
might result from exposure to the 
Mirex in Perriamicide. Based on an 
NOEL derived in a mouse chronic 
feeding study, the Agency has deter¬ 
mined that very ample margins of 
safety exist with respect to this effect. 

I base this conclusion on several fac¬ 
tors. First, the experiment in which 
the NOEL was obtained was a chronic 
study involving lifetime daily dosing. 
Even minor effects, such as mild hy¬ 
pertrophy, were not observed until 
after two months of feeding. This rep¬ 
resents approximately eight percent of 


a mouse’s life span, a figure compara¬ 
ble to five and a half years for man. or 
about ten times longer than Perriami¬ 
cide will be available for use. Also, rel¬ 
atively minor hepatic effects are often 
the first non-specific signs of toxicity 
in an organism, and are generally con¬ 
sidered reversible. Second, mound-to- 
mound applicators, the group which 
the Agency projected might have the 
greatest exposure to Mirex in the 
Agency's risk assessment scenerios (as¬ 
suming massive disregard of simple 
use instructions), would receive a far 
lower lifetime dose of Mirex than was 
administered to mice demonstrating 
only a minor adverse effect. When 
Ferriamicide is used consistent with 
the label, the resultant exposure 
would be significantly less. Third, the 
population frequenting areas where 
ground broadcast was permitted would 
be exposed to a low^er dose than the 
applicators receive and over a smaller 
proportion of their lifetime than that 
causing reversible effects in mice. Fi¬ 
nally, although the potential human 
dietary exposure to Mirex most closely 
resembles the protocol used in the 
mouse study, the risk involved is not 
significant because (1) the human 
daily dose is approximately 50,000 
times less than the NOEL observed in 
the mouse, and (2) the relative short¬ 
ness of the human dosing period. 

(c) Carcinogenicity. Before discuss¬ 
ing my cancer risk estimates, I think 
that it is necessary to comment briefly 
about quantitative assessment of 
cancer risk generally, in order to put 
these estimates in proper perspective. 
The purpose of quantitative assess¬ 
ments of cancer risk is to provide a 
crude estimate of the magnitude of 
the cancer risk as one of the many fac¬ 
tors involved in making regulatory de¬ 
cisions. The quantitative risk esti¬ 
mates must be qualified by such fac¬ 
tors as inaccuracies in the experimen¬ 
tal data, the uncertainties of extrapo¬ 
lating human risk from data on labo¬ 
ratory animals, and the lack of knowl¬ 
edge of the cancer causing mecha¬ 
nisms. 15 It has always been Agency 
policy to use these estimates with cau¬ 
tion, keeping in mind their inherent 
weaknesses and shortcomings. I have 
adhered to this approach in my con¬ 
sideration of these estimates in con¬ 
junction with this decision. 

In my July Order, quantitative 
cancer risk estimates were developed 
for tw f o groups: (1) mound-to-mound 
applicators who cavalierly ignore the 


“For a more detailed discussion, see R. E. 
Albert, R. E. Train, and E. Anderson. Ra¬ 
tionale Developed by the Environmental 
Protection Agency for the Assessment of Car¬ 
cinogenic Role a. Journal of the National 
Cancer Institute, 58:1537-1541 (1977). See 
also, Health Risk and Economic Impact As¬ 
sessments of Suspected Carcinogens , Interim 
Procedures and Guidelines , 41 FR 21402 
(May 25. 1976). 


directions for use and (2) food consum¬ 
ers. exposed through the diet. Since 
the July Order, the Agency has devel¬ 
oped a quantitative assessment of the 
cancer risk posed to people entering 
areas treated by ground broadcast 
method of application. The Agency's 
exposure assessment with respect to 
this group is discussed at page 22 
supra. In summary, the Agency as¬ 
sumed that adults would have 100 
dermal exposure incidents, and that 
children w r ould have 365 dermal expo¬ 
sure incidents. It was also assumed 
that a child, in addition to his dermal 
exposure, would eat ten grains of bait 
and/or ten teaspoons of treated soil. 
The estimated lifetime risk of cancer 
for adults is five in 100 million, for 
children the estimated lifetime risk of 
cancer from dermal exposure is three 
in ten million; from eating the bait, 
two in one million; and from eating 
the treated soil, one in ten million. 
The combined total for a child who 
has repeated dermal contact, who re¬ 
peatedly eats treated soil, and who 
eats ten grains of bait is three in one 
million. Given the conservativeness of 
the exposure assumptions, the actual 
risk of cancer is likely to be much 
lower than these figures would indi¬ 
cate. 

I have also decided to combine totals 
from different routes of exposure to 
see whether the cumulative risk is 
within acceptable limits. 16 For applica¬ 
tors w’hose exposure is estimated to be 
for one year, the addition of dermal 
exposure from visiting treated grounds 
and dietary exposure makes no signifi¬ 
cant difference in estimated lifetime 
risk. The combined figure is 2.3 to 2.8 
x 10 -5 . 17 For adults, the cancer risk of 
exposure from entering areas treated 
by ground broadcast plus dietary ex¬ 
posure equals 0.8 to 8 x 10 * For chil¬ 
dren, the total estimated lifetime 
cancer risk due to ground broadcast 
plus diet equals 5 to 14 x 10" 6 . 

D. Environmental Risks. In arriving 
at the earlier decision to allow emer- 


*•1 have developed a dietary exposure esti¬ 
mate for both one year and ten years. For 
the general population, dietary exposure for 
one year and ten years is estimated to result 
in 0.081 and 0.81 additional cases of cancer 
per year, respectively, out of a population of 
ten million. 

The range in the time frame for estimat¬ 
ing dietary exposure reflects the uncertain¬ 
ty as to the extent to which Ferriamicide ac¬ 
celerates the degradation of its ingredient 
Mirex in the environment. The Mississippi 
Authority estimates the half-life of Mirex 
to be 14-15 days; degradation would be com¬ 
plete within one year under that assess¬ 
ment. On the other hand.the half-life of 
Mirex was given as 12 years in the Mirex 
cancellation hearing. 41 FR 56691 at 56698 
(1976). 

17 The estimate given in the July Order 
was based on women applicators whose risk 
potential is greater than that for men. Be¬ 
cause women applicators were porhibited in 
the prior Order, this figure is applicable to 
male exposure. 
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gency use of Ferriamicide. 1 concluded 
that the proposed limited use would 
not have a significant adverse impact 
on the environment. Admittedly. Fer¬ 
riamicide use is of concern because of 
the persistence, bioaccumulation and 
toxicity to non-target species of its 
Mirex component. At the time of my 
earlier decision, very little experimen¬ 
tal data were available specifically re¬ 
lating to Ferriamicide, but what was 
available indicated that it was less per¬ 
sistent and less toxic to sensitive spe¬ 
cies than previous Mirex products. 
Even if one assumed comparable toxic¬ 
ity, the incremental use of Ferriami¬ 
cide proposed for Mississippi in 1979 is 
not likely to contribute significantly to 
the existing environmental levels of 
Mirex. 

During the comment period, one 
new issue was raised about the impact 
of Ferriamicide on the total environ¬ 
ment, EDF, Friends of the Earth, and 
the Houston Audubon Society opposed 
the use of Ferriamicide because of the 
value of fire ants as effective pred¬ 
ators of cotton pests. I find this argu¬ 
ment frivolous for several reasons. 
First, the amount of Ferriamicide cov¬ 
ered by the Order is so small, and the 
period of time it is permitted to be 
used is so short that its use Is highly 
unlikely to have any effect on the eco¬ 
logical balance of cotton fields, even if 
all of the Ferriamicide permitted to be 
used by the Order were used in cotton 
fields. Second, use of Ferriamicide on 
agricultural land is limited to mound- 
to-mound treatment, a most unlikely 
methodology for the extensive acre¬ 
ages of cotton fields. Consequently, I 
expect that very little will be used on 
cotton. 

E. Conclusions Regarding Unreason¬ 
able Adverse Effects and Risk Reduc¬ 
tion Measures. The analysis In the 
foregoing portions of the discussion 
section and in my previous order es¬ 
tablish that the benefits of Ferriami¬ 
cide are not without their accompany¬ 
ing risks. However, I concluded in my 
July Order that these risks were lower 
than the benefits of Ferriamicide use 
for control of fire ants in large, heav¬ 
ily infested areas, provided that use in 
such areas was limited in a number of 
ways to reduce exposure. Accordingly, 
I concluded that Ferriamicide could be 
used to respond to the emergency con¬ 
ditions I found to exist in Mississippi 
without causing unreasonable adverse 
effects on the environment, provided 
that the use was severely limited in 
the ways prescribed in the Order. The 
supplemental findings on risks and 
benefits which I am announcing today 
do not. in my Judgment, in any way 
significantly change the risk or benefit 
picture. Accordingly, 1 reaffirm my 
finding that the severely restricted 
uses of Ferriamicide permitted by the 
July Order will not cause unreason¬ 
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able adverse effects on the environ¬ 
ment. I also reaffirm (with the minor 
exceptions noted below) the risk re¬ 
duction measures and other conditions 
imposed by my July Order, since they 
are integral to my finding that the au¬ 
thorized use of Ferriamicide will not 
cause unreasonable adverse effects on 
the environment. 

The minor modifications to the 
terms and conditions of distribution 
and use which I have decided upon 
are: (1) The 50-pound bags must con¬ 
tain a label statement prohibiting use 
more than six weeks after manufac¬ 
ture. (The reasons for this restriction 
are developed at page 14. above). (2) 
The total amount of Ferriamicide 
which may be distributed during what 
remains of the exemption period is re¬ 
duced by 20%, to reflect the fact that 
part of the original exemption period 
has now elapsed. The amount has not 
been reduced more, because the period 
that remains covers the spring of 1979; 
the spring season Is the most active 
period for fire ant control activities 
employing bait toxicants, since the 
ants forage most actively during the 
spring. 


Order 

In accordance with the Order of 
July 28. 1978, as modified and amend¬ 
ed by the foregoing Opinion. I hereby 
authorize the Mississippi Authority 
for the Control of Fire Ants (Mississip¬ 
pi Authority) to distribute and use 
Ferriamicide bait to control fire ants 
in Mississippi, subject to the following 
conditions: 

(1) Ferriamicide may be used only to 
treat actively infested areas. Preventa¬ 
tive application is prohibited. 

(2) The bait formulation may con¬ 
tain no more than 0.05 percent Mirex. 

(3) This authorization expires on 
June 30. 1979. 

(4) The Mississippi Authority, 
through its county agents, shall be re¬ 
sponsible for all distribution of the 
pesticide product and shall monitor all 
distribution and use to ensure compli¬ 
ance with the terms of this Order. 

(5) The Ferriamicide bait shall be 
manufactured by the process and with 
the product composition approved in 
the July Opinion so as to inhibit the 
degradation to Kepone and maintain 
the efficacy of the product (after the 
package is opened) for at least 10 
weeks. 

(6) All applications are to be made 
by either ground broadcast or mound- 
to-mound application. 

<7) Ground broadcasts may be per¬ 
formed in parks, cemeteries, camp¬ 
grounds and fairgrounds, only by cer¬ 
tified applicators using properly cali¬ 
brated equipment, at a rate of 1 to 2 Vfe 
pounds of Ferriamicide bait per acre. 
Rubber or plastic gloves must be worn 
when applying the product. Applica¬ 
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tors shall take care to avoid mouth or 
eye contact with the pesticide. 

(8) Mound-to-mound application 
must be made at a rate of no more 
than */« ounce of Ferriamicide bait per 
mound. The measuring spoon which is 
to be provided with the product shall 
be used to sprinkle the bait on the 
mound. The applicator must wear 
rubber or plastic gloves when applying 
the product. Applicators must take 
care to avoid contact of the bait with 
the mouth or eyes. 

(9) Women of child-bearing age are 
prohibited from applying Ferriami¬ 
cide. 

(10) The Mississippi Authority may 
not distribute more than 336.000 
pounds of Ferriamicide bait for use in 
Mississippi. 

(ID Ferriamicide bait shall be pack¬ 
aged in 1-. 5-, and 50-pound bags. The 
5-pound and 50-pound bags are to be 
made available only to certified appli¬ 
cators for ground broadcast and 
mound-to-mound application. 

(12) The one-pound bags shall be 
used only for mound-to-mound appli¬ 
cations. and may only be distributed to 
persons who have at least 50 mounds 
and at least one acre to treat. 

(13) Before releasing a one-pound 
bag. the distributor must ensure that 
the purchaser reads (or has read to 
him), fills in and signs the document 
containing the five cautionary state¬ 
ments as required by the Opinion. 

(14) Labels shall contain all provi¬ 
sions necessary to ensure they are con¬ 
sistent with the terms of this Order 
and Opinion. The labels shall contain 
the provisions previously approved by 
EPA. with the following changes: 

(a) All labels shall contain the fol¬ 
lowing statement in bold face type, 
above the caution statement: “Not to 
Be Used by Women of Child-bearing 
Age." 

(b) The label of the one-pound pack¬ 
age shall state that the product may 
not be used by any person who has 
less than one acre and fewer than 50 
mounds to treat. 

(c) The 50-pound package shall be 
made up only to order and its label 
shall include the statement: 

“DO NOT USE AFTER-” 

Indicating a date not to exceed six 
weeks after manufacture. 

(15) The Mississippi Authority shall 
submit all reports required by 40 CFR 
166.5. 

Dated: January 30, 1979. 

Barbara Blum, 
Deputy Administrator, 

Environmental Protection Agency. 

CFR Doc. 79-5742 Filed 2-26-79; 8:45 ami 
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[6714-01-M] 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

128997 ] 

PRIVACY ACT OF 1974 

Notice of Proposed Changes to Existing 
Systems of Records 

AGENCY: Federal Deposit Insurance 
Corporation (“FDIC”). 

ACTION: Proposed Changes to Exist¬ 
ing Systems of Records. 

SUMMARY: The FDIC is proposing 
several changes to its Privacy Act 
system of records titled “Changes in 
Bank Control Ownership Records”. 
The amendments expand the record 
sources, the categories of records in 
the system, and the routine uses for 
which the data in the system may be 
used without the consent of the indi¬ 
vidual to whom the data pertains. 

ADDRESS: Comments should be ad¬ 
dressed to Hoyle L. Robinson, Assist¬ 
ant Executive Secretary, Federal De¬ 
posit Insurance Corporation, 550 17th 
Street, N.W., Washington, D.C. 20429. 

EFFECTIVE DATE: The changes will 
become automatically effective March 
29, 1979, unless FDIC’s Board of Direc¬ 
tors acts to withdraw the proposed 
changes, or to make further changes, 
and such action is published in the 
Federal Register before the thirty- 
day period has expired. 

FOR FURTHER INFORMATION 
CONTACT: 

Pamela E. F. LeCren. Attorney, 
Legal Division (202-389-4453); or 
Jesse Snyder, Chief, Intelligence 
Section. Division of Bank Supervi¬ 
sion (202-389-4415). 

SUPPLEMENTARY INFORMATION: 
Under the Privacy Act of 1974, the 
FDIC is required to publish notice of 
all systems of records It maintains. 5 
U.S.C. 552 (e)(4), 88 Stat. 1896, 1899- 
1900. Pursuant to this requirement, on 
August 31, 1978. the FDIC published 
notice in the Federal Register (43 FR 
37153) of a system of records titled 
“Changes in Bank Control Ownership 
Records.” As a result of the passage of 
Section 602 of the Financial Institu¬ 
tions Regulatory and Interest Rate 
Control Act of 1978 (FIRIRCA) which 
requires certain information on 
changes in bank ownership to be filed 
with the FDIC, the FDIC is proposing 
necessary changes in the system which 
w'ill reflect an expansion of the catego¬ 
ries of records covered, the routine 
uses of the records maintained in the 
system, and the categories of record 
sources. 

As section 602 of FIRIRCA is effec¬ 
tive on March 10, 1979, FDIC’s Board 
of Directors has voted to make the 
changes effective as soon as possible 


thereafter. The Privacy Act requires 
publication of notice 30 days in ad¬ 
vance of any new “routine use” of in¬ 
formation in a system of records, and 
solicitation of public comment, before 
the information can be routinely dis¬ 
closed to third parties without the 
prior consent of the person to whom it 
pertains. The changes proposed by 
FDIC include two new “routine uses”. 
Consequently, the changes are being 
published 30 days prior to their effec¬ 
tive date but will become automatical¬ 
ly effective at that time unless FDIC’s 
Board of Directors acts beforehand to 
withdraw the changes or to make fur¬ 
ther changes in the system of records. 

In consideration of the foregoing, 
the published notices of the FDIC’s 
systems of records will be amended as 
follows: 

1. In the Changes in Bank Control 
Ownership Records System (30-64- 
0004). the paragraph entitled Catego¬ 
ries of records in the system, which 
read as follows: 

Categories of records in the system: 

Contains the name of the individual 
seller or purchaser of shares of stock, 
the number of shares of stock involved 
and outstanding, the name of the 
bank whose control has changed, the 
purchase price of the stock, the names 
of beneficial owners if the shares are 
registered in another name, the total 
number of shares owmed by the seller, 
purchaser, or beneficial owner both 
before and after the transaction. In 
the case of loans, contains the name 
and location of the lending bank, the 
name and address of the borrower, the 
amount of the loan and the name of 
the bank issuing the stock securing 
the loan and the number of shares se¬ 
curing the loan, 

is revised to read as follows: 

Categories of record* in the system: 

Contains the name of the individual 
seller or purchaser of shares of stock, 
the number of shares of stock involved 
and outstanding, the name of the 
bank whose control is changing, the 
purchase price of the stock, the names 
of beneficial owners if the shares are 
registered in another name, the total 
number of shares owned by the seller, 
purchaser, or beneficial owner, both 
before and after the transaction, the 
personal history, business background 
and experience, and pending legal or 
administrative proceedings involving 
each purchaser or beneficial owner, fi¬ 
nancial and income statements of pur¬ 
chasers or beneficial owners, the 
source of funds used in the purchase, 
the identity of any person who will so¬ 
licit stockholders in connection with 
the purchase, the terms and condi¬ 
tions of the acquisition, any plans to 
make a major change to the business 
or corporate structure of the acquired 
bank, copies of invitations, tenders, or 


advertisements used in making tender 
offers to stockholders, comments by 
State and Federal regulatory agencies, 
and changes of directors and chief ex¬ 
ecutive officers within one year of the 
change in control and a statement of 
their past and current business and 
professional affiliations. In the case of 
loans, contains all of the information 
listed above, and contains the name 
and location of the lending bank, the 
name and address of the borrower, the 
amount of the loan and the name of 
the bank issuing the stock securing 
the loan and the number of shares se¬ 
curing the loan. 

2. In the above system, the para¬ 
graph entitled Routine uses of records 
maintained in the system, including 
categories of uses and the purposes of 
such uses , which read as follows: 

Routine uses of record* maintained in the 
system, including categories of uses and the 
purpose* of such uses: 

(1) The name of the bank whose 
control has changed, the seller and 
purchaser, and the number of shares 
involved may be distributed to periodi¬ 
cals for publication; (2) in the event 
that the system of records Indicates a 
violation or potential violation of law. 
whether civil, criminal, or regulatory 
in nature, and whether arising by gen¬ 
eral statute or particular program 
statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant 
records in the system of records may 
be referred to the appropriate agency, 
whether Federal or State, charged 
with the responsibility of Investigating 
or prosecuting such violation or 
charged with enforcing or implement¬ 
ing the statute, or rule, regulation or 
order issued pursuant thereto; (3) in 
the event of civil, criminal, or adminis¬ 
trative law enforcement proceedings, 
the relevant records may be disclosed 
to the appropriate court and/or coun¬ 
sel for purposes of discovery and the 
development of the proceedings; (4) 
disclosure may be made to a congres¬ 
sional office from the record of an in¬ 
dividual as may be necessary to re¬ 
spond to an inquiry from the congres¬ 
sional office made at the request of 
the individual. 

is revised to read as follows: 

Routine u*e* of record* maintained in the 
system, including categories of use* and the 
purpose* of such use*: 

(1) The name of the bank whose 
control is changing, the seller and pur¬ 
chaser, and the number of shares in¬ 
volved, may be distributed to periodi¬ 
cals for publication; (2) in the event 
that the system of records indicates a 
violation or potential violation of law, 
whether civil, criminal, or regulatory 
in nature, and whether arising by gen¬ 
eral statute or particular program 
statute, or by regulation, rule, or order 
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issued pursuant thereto, the relevant 
records in the system of records may 
be referred to the appropriate agency, 
whether Federal or State, charged 
with the responsibility of investigating 
or prosecuting such violation or 
charged with enforcing or implement¬ 
ing the statute, or rule, regulation or 
order issued pursuant thereto; (3) in 
the event of civil, criminal, or adminis¬ 
trative law enforcement proceedings, 
the relevant records may be disclosed 
to the appropriate court and/or coun¬ 
sel for purposes of discovery and the 
development of the proceedings; (4) 
disclosure may be made to the appro¬ 
priate State banking authority and 
the appropriate Federal financial in¬ 
stitutions regulatory agency as re¬ 
quired by the Change in Bank Control 
Act of 1978 (section 7(j)(ll)) of the 
Federal Deposit Insurance Act (12 
U.S.C. § 1817Cj)< 11)> as added by sec¬ 
tion 602 of the Financial Institutions 
Regulatory and Interest Rate Control 
Act of 1978, 92 Stat. 3686); (5) disclo¬ 
sure may be made to a law enforce¬ 
ment or other government agency, 
whether Federal or State, for the pur¬ 
pose of identity verification; (6) disclo¬ 
sure may be made to a congressional 
office from the record of an individual 
as may be necessary to respond to an 
inquiry from the congressional office 
made at the request of the individual. 

3. In the above system, the para¬ 
graph entitled Record source catego¬ 
ries , which read as follows: 

Record source categorien: 

The bank in which control has 
changed and the bank which makes a 
loan secured by 25 percent or more of 
the outstanding voting stock of an in¬ 
sured bank. 

is revised to read as follows: 

Record .source categories: 

The persons who are acquiring con¬ 
trol of an FDIC insured bank, the 
bank in which control is changing, the 
bank which makes a loan secured by 
25 percent or more of the outstanding 
voting stock of an insured bank, and 
state and federal regulatory agencies. 

By order of the Board of Directors, 
February 16. 1979, 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executive Secretary. 

(FR Doc. 79-5787 Filed 2-26-79: 8:45 ami 


[6210-01-M] 

FEDERAL RESERVE SYSTEM 
BANK HOLDING COMPANIES 

Proposed “Do Novo'* Nonbank Activities 

The bank holding companies listed 
in this notice have applies, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C §1843(0(8)) 
and § 225.4(b)(1) of the Board’s Regu¬ 
lation Y (12 CFR § 225.4(b)(1)), for 
permission to engage de novo (or con¬ 
tinue to engage in an activity earlier 
commenced de novo\ directly or indi¬ 
rectly. solely in the activities indicat¬ 
ed. w f hich have been determined by 
the Board of Governors to be closely 
related to banking. 

With respect to each application, in¬ 
terested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terest, or unsound banking practices.” 
Any comment on an application that 
requests a hearing must include a 
statement of the reasons a written 
presentation w r ould not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute. summarizing the evidence that 
would be presented at a hearing, and 
indicating how the party commenting 
would be aggrieved by approval of 
that proposal. 

Each application may be Inspected 
at the offices of the Board of Gover¬ 
nors or at the Federal Reserve Bank 
indicated for that application. Com¬ 
ments and requests for hearings 
should identify clearly the specific ap¬ 
plication to which they relate, and 
should be submitted in writing and re¬ 
ceived by the appropriate Federal Re¬ 
serve Bank not later than March 15. 
1979. 

A. Federal Reserve Bank of Cleve¬ 
land, 1455 East Sixth Street. Cleve¬ 
land. Ohio 44101: 

1. Clark County Bancorporation, 
Inc., Winchester. Kentucky (insurance 
activities; Kentucky): to engage direct¬ 
ly in the sale of credit life, accident 
and health insurance directly related 
to extensions of credit by its subsidi¬ 
ary bank and in the sale of any insur¬ 
ance to its subsidiary bank. These ac¬ 
tivities would be conducted from an 
office on the subsidiary bank's prem¬ 
ises in Winchester. Kentucky, and the 
geographic area to be served is Clark 
County, Kentucky. 

2. Pittsburgh National Corporation. 
Pittsburgh, Pennsylvania (mortgage 
banking activities; California): to 
engage in mortgage banking through 


its subsidiary. The KIssell Company, 
including the making, acquiring, and 
servicing, for its owm account or the 
account of others, loans and other ex¬ 
tensions of credit. This activity would 
be conducted from an office in 
Upland, California, and the geograph¬ 
ic area to be served is southwest San 
Bemadino County, California. 

B. Federal Reserve Bank of Chicago . 
230 South LaSalle Street, Chicago. Il¬ 
linois 60690: 

First Chicago Corporation, Chicago, 
Illinois (correction of notice published 
February 12. 1979. 44 FR8932) (mort¬ 
gage banking activities: District of Co¬ 
lumbia, Maryland, Louisiana, New 
Mexico, Oklahoma, Pennsylvania, 
Texas, Virginia): to engage, through 
its subsidiary, First Chicago Realty 
Services Corporation, in making, ac¬ 
quiring, and servicing loans and other 
extensions of credit secured by real 
estate mortgages. These activities 
would be conducted from offices in 
Houston. Texas, and Washington. 
D.C., and the geographic areas to be 
served are the District of Columbia, 
Eastern Maryland, Louisiana, New 
Mexico, Oklahoma. Eastern Pennsyl¬ 
vania. Texas, and Northern Virginia. 

C. Federal Reserve Bank of San 
Francisco , 400 Sansome Street, San 
Francisco. California 94120: 

Patagonia Corporation, Tucson, Ari¬ 
zona (mortgage activities; Arizona): to 
engage, through its subsidiary. West¬ 
ern American Mortgage Company, in 
originating residential mortgages for 
sale to permanent Investors. This ac¬ 
tivity w r ould be conducted from offices 
in Tucson and Phoenix. Arizona, and 
the geographic areas to be served are 
the Tucson and Phoenix. Arizona, 
areas. 

D. Other Federal Reserve Banks: 
None; 

Board of Governors of the Federal 
Reserve System. February 15, 1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

(FR Doc. 79-5683 Filed 2-26-79: 8:45 am] 


[6210-01-M] 

BANK HOLOING COMPANIES 
Propotod “Do Novo" Nonbank Activities 

The bank holding companies listed 
in this notice have applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(cK8)> 
and § 225.4(b)(1) of the Board s Regu¬ 
lation Y (12 CFR 225.4(b)(1)), for per¬ 
mission to engage de novo (or continue 
to engage in an activity earlier com¬ 
menced de noro), directly or indirect¬ 
ly. solely in the activities indicated, 
which have been determined by the 
Board of Governors to be closely relat¬ 
ed to banking. 
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With respect to each application, in¬ 
terested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terest, or unsound banking practices.“ 
Any comment on an application that 
requests a hearing must include a 
statement of the reasons a wTitten 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute, summarizing the evidence that 
would be presented at a hearing, and 
indicating how the party commenting 
would be aggrieved by approval of 
that proposal. 

Each application may be inspected 
at the offices of the Board of Gover¬ 
nors or at the Federal Reserve Bank 
indicated for that application. Com¬ 
ments and requests for hearings 
should identify clearly the specific ap¬ 
plication to which they relate, and 
should be submitted in writing and re¬ 
ceived by the appropriate Federal Re¬ 
sene Bank not later than March 20, 
1979. 

A. Federal Reserve Bank of New 
York, 33 Liberty Street, New York, 
New York 10045: 

1. Citicorp. New York. New York 
(correction of notice published Janu¬ 
ary 26. 1979. 44 FR 5516) (commercial 
lending and leasing activities; Califor¬ 
nia, Arizona, Nevada): To engage, 
through its subsidiary. Citicorp (USA), 
inc., in commercial lending for its own 
account (with the intention that Citi¬ 
bank, N.A., Citibank (New York State) 
N.A., and other commercial banks may 
participate in the loans); and leasing 
personal and real property or acting as 
agent, broker or adviser in leasing 
such property subject to the condi¬ 
tions of the Board’s Regulation Y. 
These activities would be conducted 
from an office in Los Angeles. Califor¬ 
nia, and the geographic areas to be 
served are Santa Barbara, Ventura, 
Kings. San Bemadino, Los Angeles, 
Orange. Riverside, Imperial, and San 
Diego Counties, California; Maricopa 
and Pima Counties, Arizona; and Clark 
County, Nevada. Comments regarding 
this application must be received no 
later than March 12 , 1979. 

2. Citicorp, New York, New York (fi¬ 
nancing and insurance activities: 
Michigan): To engage, through its sub¬ 
sidiary, Person-to-Person Financial 
Center, Inc., in purchasing and servic¬ 
ing for its own account consumer in¬ 
stallment sales finance contracts; and 
acting as agent or broker for the sale 
of credit life, accident and health in¬ 
surance. property and casualty insur¬ 


ance (including liability coverage 
w T here such is the general practice), all 
such insurance being directly related 
to its extensions of credit. These activ¬ 
ities would be conducted from an al¬ 
ready existing office in Indianapolis. 
Indiana that would expand the area it 
serves to include the State of Michi¬ 
gan. 

3. Chemical New* York Corporation, 
New York, New York (insurance activi¬ 
ties. New York): To engage, through a 
proposed subsidiary of its subsidiary, 
Sunamerica Corporation, to be named 
Sunamerica Agency, Inc., in the sale of 
credit life and disability insurance di¬ 
rectly related to mortgage lending by 
Chemical New York Corporat ion’s 
subsidiary bank, Chemical Bank. 
These activities would be conducted 
from an office in Buffalo, New York, 
and the geographic area to be served is 
New York State. 

B. Federal Reserve Bank of Cleve¬ 
land, 1455 East Sixth Street, Cleve¬ 
land. Ohio 44101: 

Mellon National Corporation. Pitts¬ 
burgh, Pennsylvania (consumer fi¬ 
nance and insurance activities, Flor¬ 
ida): To engage, through its subsidi¬ 
ary. Freedom Financial Services Cor¬ 
poration, in making loans and other 
extensions of credit such as would be 
made by a consumer finance company; 
and acting as agent with respect to the 
sale of credit life, accident and health 
insurance, all such insurance being di¬ 
rectly related to its extensions of 
credit. These activities would be con¬ 
ducted from an office in Hollywood. 
Florida, and the geographic area to be 
served is the Hollywood, Florida area. 

C. Federal Reserve Bank of Rich¬ 
mond, 701 East Byrd Street, Rich¬ 
mond, Virginia 23261: 

Mercantile Bancshares Corporation, 
Baltimore. Maryland (mortgage and 
insurance activities; Maryland): To 
engage, through its subsidiary. Mer¬ 
cantile Mortgage Corporation, in 
making or acquiring, for its ow r n ac¬ 
count and for the account of others, 
loans and other extensions of credit 
secured by mortgages or mortgage 
deeds of trust; and acting as agent or 
broker for the sale of credit life insur¬ 
ance directly related to such exten¬ 
sions of credit. These activities would 
be conducted from an office in Gaith¬ 
ersburg, Maryland, and the geographic 
area to be served is Montgomery 
County, Maryland. 

D. Federal Reserve Bank of Kansas 
City , 925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Fidelity Bankshares. Inc., Topeka. 
Kansas (insurance activities; Kansas): 
To engage directly in the sale of credit 
life, accident and health insurance, 
and property and casualty insurance, 
all such insurance being directly relat¬ 
ed to extensions of credit by its subsid¬ 
iary bank. This acitivty would be con¬ 


ducted from an office in Topeka, 
Kansas, and the geographic area to be 
served is Shawnee County. Kansas and 
contiguous counties. 

2. Lyons Bankshares, Inc., Lyons, 
Kansas (insurance activities: Kansas): 
To engage directly in the sale of credit 
life, accident and health insurance, 
and property and casualty insurance, 
all such insurance being directly relat¬ 
ed to extensions of credit by its subsid¬ 
iary bank. This activity would be con¬ 
ducted from an office in Lyons, 
Kansas, and the geographic area to be 
served is Rice County, Kansas and 
contiguous counties. 

3. First Newton Bankshares. Inc., 
Newton, Kansas (insurance activities; 
Kansas): To engage directly in the sale 
of credit life, accident and health in¬ 
surance, and property and casualty in¬ 
surance, all such insurance being di¬ 
rectly related to extensions of credit 
by its subsidiary bank. This activity 
would be conducted from an office in 
New r ton, Kansas, and the geographic 
area to be served is Harvey County, 
Kansas and contiguous counties. 

E. Federal Reserve Bank of San 
Francisco, 400 Sansome Street. San 
Francisco. California 94120: 

Bankamerica Corporation, San Fran¬ 
cisco, California (leasing activities; Na¬ 
tional): To engage, through its subsidi¬ 
ary. Western American Financial, Inc., 
(“WAFI”) in leasing real and personal 
property, and acquiring whole or par¬ 
tial interests in special purpose leasing 
corporations to facilitate such transac¬ 
tions. WAFI will also acquire BA Facil¬ 
ities Leasing, Inc., which will engage in 
the same activites as WAFI. These ac¬ 
tivities will be conducted from an 
office in Oakland. California and the 
geographic area to be served is nation¬ 
al. 

Other Federal Reserve Banks: None. 

Board of Governors of the Federal 
Reserve System, February 21, 1979. 

Theodore E. Allison, 
Secretary of the Boa rcL 

(FR Doc. 79-5794 Filed 2-26-79; 8:45 ami 


[6210-01-M] 

ELLIS BANKING CORP. 

Acquisition of Bonk 

Ellis Banking Corporation, Braden¬ 
ton, Florida, has applied for the 
Board’s approval under § 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a)(3)) to acquire 96 per cent or 
more of the voting shares of Pan 
American Bank of Volusia County, 
N.A.. DeBary, Florida. The factors 
that are considered in acting on the 
application are set forth in §3(0 of 
the Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At- 
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lanta. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank to be 
received not later than March 12, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing, identifying specifically any 
questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, February 15, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc. 79-5684 Filed 2-26-79; 8:45 am] 


[6210-01-M] 

ELLIS BANKING CORP. 

Acquisition of Bonk 

Ellis Banking Corporation, Braden¬ 
ton, Florida, has applied for the 
Board’s approval under § 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a)(3)) to acquire 100 per cent of 
the voting shares of Pan American 
Bank of Altamonte Springs, Alta¬ 
monte Springs. Florida. The factors 
that are considered in acting on the 
application are set forth in § 3(c) of 
the Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At¬ 
lanta. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank to be 
received not later than March 12. 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing, identifying specifically any 
questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, February 15, 1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc. 79-5685 Filed 2-26-79; 8:45 ami 


[6210-01-M] 

ELLIS BANKING CORP. 

Acquitition of Bonk 

Ellis Banking Corporation. Braden¬ 
ton, Florida, has applied for the 
Board's approval under § 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a)(3)) to acquire 96 percent or 
more of the voting shares of Pan 
American Bank of Ormond Beach. 
N.A.. Ormond Beach. Florida. The fac¬ 
tors that are considered in acting on 


the application are set forth in §3(c) 
of the Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At¬ 
lanta. Any person wishing to comment 
on the application should submit^views 
in writing to the Reserve Bank to be 
received not later than March 12, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing, identifying specifically any 
questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, February 15. 1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc. 79-5686 Filed 2-26-79; 8:45 am] 


[6210-01-M] 

FIRST STATE BANCORP OF HARVEY 
Formation of Bank Holding Company 

First State Bancorp of Harvey, 
Harvey, Illinois, has applied for the 
Board's approval under § 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of First 
State Bank of Harvey, Harvey, Illinois. 
The factors that are considered in 
acting on the application are set forth 
in §3(0 of the Act (12 U.S.C. 
§ 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than March 13, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing, identifying specifically any 
questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserv e System, February 15. 1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc. 79-5687 Filed 2-26-79; 8:45 am] 


[6210-01-M] 

MID-AMERICA BANCSHARES. INC. 
Acquisition of Bonk 

Mid-America Bancshares. Inc., Pleas¬ 
ant Hill, Missouri, has applied for the 
Board s approval under § 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 


§ 1842(a)(3)) to acquire 50.03 per cent 
or more of the voting shares of Gop- 
pert Bancshares, Inc., Kansas City. 
Missouri. The factors that are consid¬ 
ered in acting on the application are 
set forth in § 3(c) of the Act (12 U.S.C. 
§ 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
March 14, 1979. Any comment on an 
application that requests a hearing 
must include a statement of why a 
written presentation would not suffice 
in lieu of a hearing, identifying specifi¬ 
cally any questions of fact that are in 
dispute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, February 15, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc. 79-5688 Filed 2-26-79: 8:45 am] 


[6210-01-M] 

SOUTHWEST BANCSHARES, INC. 

Acquitition of Bank 

Southwest Bancshares, Inc.. Hous¬ 
ton. Texas, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares (less director’s quali¬ 
fying shares) of the successor by 
merger to Lewisville National Bank. 
Lewisville. Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551, 
to be received not later than March 
16, 1979. Any comment on an applica¬ 
tion that requests a hearing must in¬ 
clude a statement of why a WTitten 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, February 16, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc. 79-5795 Filed 2-26-79; 8:45 am] 
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[6820-25-M] 

GENERAL SERVICES 

ADMINISTRATION 

[Temp. Reg. P-482) 

FEDERAL PROPERTY MANAGMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense 
to represent the interests of the execu¬ 
tive agencies of the Federal Govern¬ 
ment in a telephone rate proceeding. 

Effective date. Tills regulation is ef¬ 
fective immediately. 

3. Delegation. 

a. Pursuant to the authority vested 
in me by the Federal Property and Ad¬ 
ministrative Services Act of 1949. 63 
Stat. 377, as amended, particularly sec¬ 
tions 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d). authority is dele¬ 
gated to the Secretary of Defense to 
represent the consumer interests of 
the executive agencies of the Federal 
Government before the Public Utility 
Commission of Ohio involving an in¬ 
vestigation of the impact of measured 
telephone rates on non-profit business 
customers. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Depart¬ 
ment of Defense. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dures. and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials and 
employees thereof. 

Dated: February 14, 1979. 

Jay Solomon, 

Administrator of General Services. 

IFR Doc. 79-5729 Filed 2-26-79; 8:45 ami 


[6820-34 M ] 

PRIVACY ACT OF 1974 
Amended System of Records 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Notification of amended 
system of records. 

SUMMARY: The purpose of this doc¬ 
ument is to give notice, pursuant to 
the provisions of the Privacy Act of 
1974, 5 U.S.C. 552a, of intent to amend 
a system of records that is maintained 
by GSA. The system of records. Secu¬ 
rity Management System GSA/FPA- 
12, will be amended to increase the 
categories of individuals covered by 
the system and to change the record 
storage medium from paper to com¬ 
puter. An amended system report was 
filed with the Speaker of the House, 


the President of the Senate, and the 
Office of Management and Budget on 
January 11. 1979. 

DATES: Any interested party may 
submit written comments regarding 
the proposal. To be considered, com¬ 
ments must be received on or before 
March 29, 1979. The amendments 
shall become effective as proposed 
without further notice on March 29, 
1979, unless comments are received 
which would result in a contrary de¬ 
termination. 

ADDRESS: Address comments to Gen¬ 
eral Services Administration (BR), 
Washington, D.C. 20405. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William Hiebert, Records Man¬ 
agement Branch, Paperwork Man¬ 
agement Division. (202) 566-0673. 

Background 

The Federal Preparedness Agency 
(FDA) system of records. Security 
Management System, is being amend¬ 
ed as follows: 

a. The categories of individuals cov¬ 
ered by the system will be increased. 
The present system covers Federal 
Preparedness Agency employees. The 
categories to be added are other Fed¬ 
eral Agency employees. State employ¬ 
ees, and contract employees. These 
changes are necessary to control the 
access of these individuals to classified 
areas. It is estimated that the number 
of individuals covered by this system 
of records will increase from 733 to 
5.500. 

b. The record storage medium will be 
changed from paper to computer. A 
computer system is necessary due to 
the increased number of individuals 
that will be covered by the system of 
records. The use of computers W'ill 
reduce the staff time required to main¬ 
tain the records and also provide in¬ 
stant access to clearance information. 

The full text of the amended notice 
of the system of records. Security 
Management System, is as follows: 

CSA/FPA-12 (23-00-0067) 

System name: 

Security Management System. 

System location: 

Records are maintained at the fol¬ 
lowing offices of the Federal Prepar¬ 
edness Agency, General Services Ad¬ 
ministration: 

Central Office—General Services Building. 

18th and P 8treets NW., Washington. DC 

20405. 

Region 1—805 John W. McCormack Post 

Office and Courthouse. Boston. MA 02109. 
Region 2—26 Federal Plaza, Room 2836. 

New York, NY 10007. 


Region 3—William J. Green. Jr., Federal 
Building, 600 Arch Street. Room 7248. 
Philadelphia, PA 19106. 

Region 4—1776 Peachtree Street NW., At¬ 
lanta. GA 20309. 

Region 5—John C. Kluczynski Federal 
Building. Room 3714, 230 South Dearborn 
Street, Chicago, IL 60604. 

Region 6—811 Grand Avenue. Room 132, 
Kansas City. MO 64106. 

Region 7—Federal Building, Room 7C52, 
1100 Commerce Street. Dallas, TX 75242. 
Region 8—Building No. 41. Denver Federal 
Center, Denver. CO 80225. 

Region 9—525 Market Street. San Francis¬ 
co. CA 94105. 

Region 10—Room 686, Federal Building, 915 
Second Avenue. Seattle. WA 98174. 

Categories of individuals covered by the 
system: 

GSA Federal Preparedness Agency 
employees, other Federal agency em¬ 
ployees. State employees, and contract 
employees 

Categories of records in the system: 

Security records for the purpose of 
in-house agency official use, based 
upon a need-to-know requirement, in 
maintaining office security for sensi¬ 
tive data and facilities. These records 
include: Statement of personal histo¬ 
ry: personal data (e.g., name, address, 
telephone number) contained on secu¬ 
rity clearance forms, rosters, lists, and 
forms for record container combina¬ 
tions; and other related records. Rec¬ 
ords do not contain investigatory ma¬ 
terial. 

Authority for maintenance of the system: 

Executive Order 11051, September 
27. 1962. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

An employee’s level of security clear¬ 
ance may be reported at the employ¬ 
ee’s request to another agency for the 
purpose of Interagency security ad¬ 
ministration. Additional routine uses 
are contained in the appendix follow¬ 
ing the GSA notices. 

Policies and practices for storing, retriev¬ 
ing. accessing, retaining, and disposing of 
records in the system: 

Storage: 

Mag-tape, drum, disc, and paper. 
Retrievability: 

Records are indexed by name. 
Safeguards: 

Personnel screening: hardware and 
software computer security measures: 
and paper records stored in a lockable 
container in a room or facility guarded 
to prevent unauthorized access. 
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Retention and disposal: 

Retention of records shall be for du¬ 
ration of employment. Disposition of 
records shall be in accordance with 
the HB. GSA Records Maintenance 
and Disposition System (OAD P 
1820.2). 

System manager and address: 

Executive Director, Federal Prepar¬ 
edness Agency (EE), General Services 
Administration, Washington, DC Mail¬ 
ing address: General Services Adminis¬ 
tration (EE), Washington, DC 20405. 

Notification procedures: 

Individuals may obtain information 
about whether they are part of this 
system of records from the official 
cited above. An inquiry from an indi¬ 
vidual employee needs only the em¬ 
ployee’s name in order to ascertain 
whether the system contains a record 
about him or her. 

Record access procedures: 

GSA procedures for record access 
are contained in 41 CFR 105-64. 

Contesting record procedures: 

GSA rules for contesting records and 
for appealing initial determinations 
are contained in 41 CFR 105-64. 

Record source categories: 

Information in this system comes 
from the individual to whom the 
record pertains. 

Dated: February 7, 1979. 

Janice K. Mendenhall, 
Controller Director 
of Administration. 
[FR Doc. 79-5789 Filed 2-26-79; 8:45 ami 


[4110-03-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

RADIOLOGICAL HEALTH ADVISORY 
COMMITTEES 

Request for Nomination for Members 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document requests 
nominations for new members for the 
Technical Electronic Product Radi¬ 
ation Safety Standards Committee 
(TEPRSSC) and the Medical Radi¬ 
ation Advisory Committee (MRAC). 

DATE: Nominations must be reeived 
by April 13, 1979. 

ADDRESSES: Nominations should be 
submitted to the appropriate contact 
person listed below. 


FOR FURTHER INFORMATION 
CONTACT: 

For the Technical Electronic Prod¬ 
uct Radiation Safety Standards 
Committee: Michael S. Terpilak, 
Bureau of Radiological Health 
(HFX-460), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857. 301-443- 
3429. 

For the Medical Radiation Advisory 
Committee: Gordon C. Johnson, 
Bureau of Radiological Health 
(HFX-4), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane, Rockville. MD 20857. 301-443- 
6220. 

SUPPLEMENTARY INFORMATION: 
The Secretary of Health. Education, 
and Welfare and. by delegation, the 
Commissioner of Food and Drugs and 
the Director of the Bureau of Radio¬ 
logical Health, are charged with the 
administration of those portions of 
the Public Health Service Act (sec¬ 
tions 222, 354. 358 (42 U.S.C. 217a. 
263b, 263f)> that are designed to pro¬ 
tect the public health from hazardous 
radiation emissions form electronic 
products. 

The Technical Electronic Product 
Radiation Safety Standards Commit¬ 
tee, established by the Secretary 
under section 358(f)(1)(A) of the Radi¬ 
ation Control for Health and Safety 
Act of 1968 (42 U.S.C. 263f(f)(l)(A)), 
must be consulted before the Secre¬ 
tary prescribes any performance 
standard for electronic product radi¬ 
ation safety. 

The Medical Radiation Advisory 
Committee was established under the 
name “Medical X-Ray Advisory Com¬ 
mittee” on October 31, 1963. under 
section 222 of the Public Health Serv¬ 
ice Act. It was renamed the Medical 
Radiation Advisory Committee on 
June 25, 1970. The committee advises 
and consults with the Commissioner 
on the formulation of policy and de¬ 
velopment of a coordinated national 
program relating to application of ra¬ 
diation to obtain maximum diagnostic 
information and therapeutic benefit 
per unit of radiation exposure to the 
public. 

Nominations, Due Date, and 
Accompanying Information 

All interested persons are invited to 
nominate qualified candidates for con¬ 
sideration as members to these two 
committees. To be considered for 
either of these two committees, each 
nomination of a qualified person must 
be received by April 13, 1979, and be 
accompanied by a curriculum vitae 
that states where the nominee may be 
contacted and provides detailed evi¬ 
dence of the nominee's qualifications, 


including current employment and 
professional affiliations. This informa¬ 
tion should be sent to the Executive 
Secretary of the committee for which 
the person is being nominated (ad¬ 
dresses below). Nominations must also 
state that the person nominated is 
aware of the nomination, is interested 
in becoming involved in the effort, and 
appears to have no conflict of interest. 
Potential candidates will be asked by 
the Food and Drug Administration 
(FDA) to provide detailed Information 
concerning financial holdings, consul¬ 
tancies, and research grants or con¬ 
tracts, to permit evaluation of possible 
sources of conflict of interest. 

FDA has a special interest in ensur¬ 
ing that women and minority groups 
are adequately represented on adviso¬ 
ry committees and therefore extends 
particular encouragement for nomina¬ 
tions of appropriately qualified female 
and minority candidates. 

Further information on require¬ 
ments fo eligibility for membership on 
each committee is provided below, 
under the respective committee de¬ 
scription. 

The Commissioner requested, in a 
notice published in the Federal Regis¬ 
ter of March 14. 1978 (43 FR 10623), 
nominations of qualified persons to re¬ 
place members of TEPRSSC and 
MRAC whose terms expired in 1978. 
Eligible individuals nominated in re¬ 
sponse to that publication who did not 
receive committee appointments will 
be reconsidered for a period of 2 years 
after nomination along with those 
newly nominated for vacancies. The 
following are names and affiliations of 
those appointed as a result of the 
March 14. .1978 request for nomina¬ 
tions: 

New members on TEPRSSC are: 

(1) Public sector. Dr. Valerie A. 
Brookeman, Associate Professor, Radi¬ 
ology Department, University of Flor¬ 
ida College of Medicine, Gainesville, 
FL. 

(2) Industrial sector. Mr. Howard A. 
Johnson. Staff Vice President of Prod¬ 
uct Safety, RCA Corporation, 
Camden. NJ; Mr. Gerald A. Richard¬ 
son, Technical Director, Irex Medical 
Systems Corporation, Upper Saddle 
River, NJ. 

(3) Government Mr. Gerald S. 
Parker. Director. Radiation Control 
Program, Massachusetts Department 
of Public Health, Boston, MA; and Lt. 
Col. Thomas L. Pitchford, Radiologi¬ 
cal Hygiene Consultant, U.S. Army 
Health Services Command. Ft. Sam 
Houston, San Antonio. TX. 

New member appointees to MRAC 
have not been announced. 

Technical Electronic Product Radi¬ 
ation Safety Standards Committee 

Since its inception in 1969, 
TEPRSSC has provided valuable tech¬ 
nical and scientific advice to the 
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Bureau of Radiological Health, FDA, 
on the development of electronic prod¬ 
uct radiation safety performance 
standards. Thus far. regulatory per¬ 
formance standards have been issued 
under 21 CFR Chapter I, Subchapter 
J, for television receivers, cold-cathode 
gas discharge tubes, microwave ovens, 
diagnostic x-ray systems and their 
major components, cabinet x-ray 
equipment (including x-ray baggage 
inspection devices for use at airports 
and similar facilities), laser products, 
and ultrasound therapy equipment. A 
standard has been proposed for sun¬ 
lamp products and the final rule will 
be issued soon. The committee meets 
approximately twice each year and oc¬ 
casionally reviews documents trans¬ 
mitted by mail. 

Other electronic products for which 
performance standards may be issued 
in the future include equipment used 
for microwave diathermy and other 
forms of radiation therapy, and gener¬ 
al area, commercial, and industrial il¬ 
lumination. 

Under section 358(f) of the Radi¬ 
ation Control for Health and Safety 
Act, members will be appointed by the 
Commissioner after consultation with 
public and private agencies concerned 
with the technical aspect of electronic 
product radiation safety. Each 
member shall be technically qualified 
by training and experience in one or 
more fields of science or engineering 
applicable to electronic product radi¬ 
ation safety. As required by that act, 
the committee is composed of 15 mem¬ 
bers selected as follows: 

1. Five from governmental agencies, 
including State and Federal govern¬ 
ments; 

2. Five from the affected industry, 
after consultation with industry repre¬ 
sentatives; and 

3. Five from the general public, of 
which at least one shall be representa¬ 
tive of organized labor. The repre¬ 
sentative of organized labor must also 
be technically qualified by education 
or experience in one or more fields of 
electronic product radiation safety. 

Effective December 31. 1979, two 
members from industry, two members 
from the public sector, and one 
member from the governmental sector 
will complete their terms and may be 
replaced. 

Nominations are solicited for engi¬ 
neers or scientists qualified in elec¬ 
tronic product radiation safety to fill 
these vacancies for a 4-year term. 
Nominations are invited from consum¬ 
er, industry, government, and profes¬ 
sional organizations, and should be 
sent with accompanying curriculum 
vitae and other pertinent information, 
on or before April 13, 1979, to Michael 
S. Terpilak. Acting Executive Secre¬ 
tary, TEPRSSC, Bureau of Radiologi¬ 
cal Health (HFX-460), Food and Drug 


NOTICES 

Administration, 5600 Fishers Lane, 
Rockville. MD 20857. 

Medical Radiation Advisory 
Committee 

MRAC meets approximately twice 
each year and has provided advice to 
the Bureau of Radiological Health, 
FDA, on programs related to medical 
and dental use of x-ray equipment, 
training of medical radiation users, nu¬ 
clear medicine, and the development 
of policy statements on the effective 
use of medical radiation. 

Among its current activities, the 
committee reviews qualifications of 
operators of x-ray equipment; reviews 
radiological training programs; advises 
on equipment requirements, guide¬ 
lines. and standards; and considers ef¬ 
ficacy in relation to the reduction of 
unnecessary radiological examina¬ 
tions. 

The committee consists of 13 mem¬ 
bers, including the chairperson. Mem¬ 
bers are selected and the chairperson 
is appointed by the Commissioner 
from those nominees who have exper¬ 
tise in the fields of medicine, dentist¬ 
ry, health sciences, engineering, public 
health, or related technology. For the 
1979 membership. MRAC will have 
particular need for candidates with 
knowledge of medical diagnosis, diag¬ 
nostic technology, medical epidemio¬ 
logy, and radiation therapy. Members 
are invited to serve 4-year terms. Ef¬ 
fective July 1. 1979, there will be a 
total of 3 vacancies on this committee. 

Interested persons are invited to 
submit, on or before April 13, 1979, 
names of qualified candidates and ac¬ 
companying curriculum vitae and 
other pertinent information to Dr. 
Gordon C. Johnson, Executive Secre¬ 
tary, MRAC. Bureau of Radiological 
Health (HF^C-4), Food and Drug Ad¬ 
ministration, 5600 Fishers Lane, Rock¬ 
ville. MD 20857. 

Dated: February 21, 1979. 

William F. Randolph, 
Acting Associate Commissioner 
fo r Regula tory Affai rs. 

(FR Doc. 79-5660 Filed 2-26-79; 8:45 am) 


[4110-84-M] 

Health Services Administration 

NATIONAL AOVISORY COUNCIL ON 
MIGRANT HEALTH 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act, (Pub. L. 92-463), announcement is 
made of the following National Advi¬ 
sory body scheduled to meet during 
the month of March 1979: 


Name: National Advisory Council on 
Migrant Health. 

Date and Time: 

March 5, 1979—9:30 a.m.-9:00 p.m. 

March 6, 1979—9:30 a.m.-5:00 p.m. 

March 7, 1979^9:30 a.m.-12:00 noon. 

Place: Sheraton Harlingen Inn. Ex¬ 
pressway 83 and Stewart Place Road, 
Harlingen. Tex. 78550. 

Open for entire meeting. 

Purpose: The Committee is charged 
with advising, consulting with, and 
making recommendations to the Sec¬ 
retary and the Administrator, Health 
Services Administration, concerning 
the organization, operation, selection, 
and funding of Migrant Health Cen¬ 
ters and other entities under grants 
and Contracts under section 329 (for¬ 
merly section 319) of the Public 
Health Service Act. 

Agenda: Agenda items include: (1) 
Review of actions taken on the Coun¬ 
cil’s October meeting recommenda¬ 
tions; (2) discussions on new National 
Migrant Referral System and Migrant 
Assurance Program; (3) Site visit to Su 
Clinica Familiar in Harlingen to see 
their Birthing Clinic in operation, and 
the El Valle FTepaid Ambulatory and 
Inpatient Health Care Plan which 
serves about 2,500 migrants on a year 
around basis in the homebase and up¬ 
stream area; (4) meeting with repre¬ 
sentative governing board members 
from Migrant Health Centers in the 
area to discuss policy Issues impacting 
on their projects; and (5) presenta¬ 
tions by local organizations addressing 
problems in the areas of: Water, 
sewage, housing and environmental 
problems Impacting on the health of 
the migrant families, and field visits to 
see their living and working conditions 
in this home-base area. 

The meeting is open to the public 
for observation and participation. 
Anyone wishing to participate, obtain 
a roster of members, or other relevant 
information, should contact Mr. Jamie 
Manzano, Bureau of Community 
Health Services. Room 7A-55, Park- 
lawn Building, 5600 FMshers Lane, 
Rockville, Maryland 20857, telephone 
(301) 443-1153. 

Agenda items are subject to change 
as priorities dictate. 

Date: February 15. 1979. 

William H. Aspden, Jr., 
Associate Administrator 
for Management 

Note.—T his notice of meeting was delayed 
due to the hazardous weather conditions in 
the Washington. D.C. metropolitan area 
during the week of February 18. 

[FR Doc. 79-5862 Filed 2-26-79; 8:45 am] 


FEDERAL REGISTER, VOL 44, NO. 40—TUESDAY, FEBRUARY 27, 1979 






NOTICES 


11125 


[4110-08-MJ 

National Institute* of Health 

BIOASSAY OF O-TOLUIDINE HYDROCHLORIDE 
FOR POSSIBLE CARCINOGENICITY 

Availability of Report 

o-Toluidine hydrochloride (CAS 636- 
21-5) has been tested for cancer-caus¬ 
ing activity with rats and mice in the 
Carcinogenesis Testing Program, Divi¬ 
sion of Cancer Cause and Prevention, 
National Cancer Institute. A report is 
available to the public. 

Summary: A bioassay of o-toluidine 
hydrochloride for possible carcinogen¬ 
icity was conducted by administering 
the test chemical in feed to F344 rats 
and B6C3PI mice. Applications of the 
chemical include use as an intermedi¬ 
ate in the manufacture of dyes. 

Under the conditions of this bio¬ 
assay. o-toluidine hydrochloride was 
carcinogenic in both male and female 
F344 rats and B6C3F1 mice, producing 
a significant increased incidence of 
one or more types of neoplasms. 

Single copies of the report. Bioassay 
of o-Toluidine Hydrochloride for Pos¬ 
sible Carcinogenicity (T.R. 153), are 
available from the Office of Cancer 
Communications. National Cancer In¬ 
stitute, Building 31. Room 10A21, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014. 

‘Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research) 

Dated: February 14, 1979. 

Donald S. Fredrickson, 
Director, 

National Institutes of Health. 

[FR Doc. 79-5675 Filed 2-26-79: 8:45 am] 


[4110-08-M] 

ANIMAL RESOURCES REVIEW COMMITTEE 
Amended Notice of Meeting 

Notice is hereby given of a change in 
the agenda of the meeting of February 
28-March 1. 1979, Room 4A. Building 
31, National Institutes of Health. Be¬ 
thesda, Maryland, which was pub¬ 
lished in the Federal Register on 
February 13. 1979 (44 FR 9427). 

This committee was to have re¬ 
viewed. discussed, and evaluated indi¬ 
vidual grant applications submitted to 
the Laboratory Animal Sciences Pro¬ 
gram during the closed portion of the 
meeting. The committee will review, in 
addition, a contract proposal. 

This meeting will be open to the 
public from 1:00 p.m. on February 28 
to recess and on March 1. from 8:30 
a.m. to 5:00 p.m. 


(Catalog of Federal Domestic Assistance 
Programs No. 13.306, National Insitutes of 
Health) 

Dated: February 15, 1979. 

Suzanne L. Fremeau, 

NIH Committee 
Ma nagement Officer. 
[FR Doc. 79-5676 Filed 2-26-79; 8:45 am] 


[4110-08-Ml 

MICROBIOLOGY AND INFECTIOUS DISEASES 
ADVISORY COMMITTEE 

Mealing 

Pursuant to Fhib. L. 92-463, notice is 
hereby given of the meeting of the Mi¬ 
crobiology and Infectious Diseases Ad¬ 
visory Committee, National Institute 
of Allergy and Infectious Diseases on 
March 11. 12, 13, and 14. 1979. at the 
National Institutes of Health, Building 
31. Conference Room 10, Bethesda, 
Maryland. 

This meeting will be open to the 
public from 8:30 a.m. until 10:15 a.m. 
on March 12 to discuss program poli¬ 
cies and issues. Attendance by the 
public will be limited to space availa¬ 
ble. 

In accordance with the provisions 
set forth in Sections 552b(c)<4) and 
552b(c)(6), Title 5. U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing of the Committee will be closed to 
the public from 6:30 p.m. until 10:00 
p.m. on March 11. from 10:15 a.m. 
until recess on March 12, from 8:30 
a.m. until recess on March 13, and 
from 8:30 a.m. to adjournment on 
March 14 for the review, discussion, 
and evaluation of individual grant ap¬ 
plications and contract proposals. 
These applications, proposals, and dis¬ 
cussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the applications 
and proposals. 

Mr. Robert L. Schreiber, Chief, 
Office of Research Reporting and 
Public Response, NIAID, National In¬ 
stitutes of Health, Building 31, Room 
7A32, Bethesda, Maryland 20014. (301) 
496-5717, will provide summaries of 
the meeting, and rosters of the Com¬ 
mittee members. 

Dr. Thelma N. Fisher, Executive 
Secretary. Microbiology and Infectious 
Diseases Advisory Committee. NIAID, 
National Institutes of Health, 
Westwood Building, Room 706, Be¬ 
thesda. Maryland 20014, (301) 496- 
7465, will provide substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.856. National Institutes of 
Health.) 


Dated: February 14. 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer . NIH. 

[FR Doc. 79-5677 Filed 2-26-79; 8:45 am] 


[4110-08-M] 

CLINICAL APPLICATIONS AND PREVENTION 
ADVISORY COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Clinical Applications and Prevention 
Advisory Committee. Division of Heart 
and Vascular Diseases, National Heart, 
Lung, and Blood Institute, March 29- 
30. 1979. Federal Building, Conference 
Room 6C01, Bethesda, Maryland. 

This meeting will be open to the 
public on March 29. from 1:30 p.m. to 
4:00 p.m. when the current progress of 
the Hypertension Detection and 
Follow-Up Program will be discussed. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5, U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on 
March 30, from 8:30 a.m. to adjourn¬ 
ment, for the review, discussion and 
evaluation of individual contract re¬ 
newal proposals. The proposals and 
the discussions could reveal confiden¬ 
tial trade secrets and personal infor¬ 
mation such as privileged unblinded 
medical data about individuals associ¬ 
ated with the proposals. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch. National 
Heart. Lung, and Blood Institute. 
Building 31. Room 5A03, National In¬ 
stitutes of Health. Bethesda. Mary¬ 
land 20014. phone (301) 496-4236. will 
provide summaries of meetings and 
rosters of committee members. Dr. 
William Friedewald, Executive Secre¬ 
tary of the Committee, Federal Build¬ 
ing, Room 216, Bethesda, Maryland 
20014. phone (301) 496-4323. will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, National Institutes of 
Health) 

Dated: February 15. 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH 

[FR Doc. 79-5678 Filed 2-26-79; 8:45 am) 
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[4110-08-M) 

TRANSPLANTATION BIOLOGY AND 
IMMUNOLOGY COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Transplantation Biology and Immu¬ 
nology Committee. National Institute 
of Allergy and Infectious Diseases on 
April 5. 1979, at the Holiday Inn 
Downtown. Dallas. Texas. 

This meeting will be open to the 
public from 8:30 a.m. until 12:00 Noon 
to discuss program policies and issues. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with the provisions 
set forth in Sections 552b(c)(4) and 
552b(c)(6) f Title 5. U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing of the Committee will be closed to 
the public from 1:00 p.m. until ad¬ 
journment for the review, discussion, 
and evaluation of individual grant ap¬ 
plications and contract proposals. 
These applications, proposals, and dis¬ 
cussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the applications 
and proposals. 

Mr. Robert L. Schreiber. Chief. 
Office of Research Reporting and 
Public Response. NIAID, Building 31, 
Room 7A32, National Institutes of 
Health, Bethesda, Maryland 20014, 
telephone (301) 496-5717. will provide 
summaries of the meeting, and rosters 
of the Committee members. 

Dr. Harley G. Sheffield. Executive 
Secretary, Transplantation Biology 
and Immunology Committee, NIAID. 
NIH. Westwood Building. Room- 706, 
telephone (301) 496-7465 will provide 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.855, National Institutes of 
Health.) 

Dated: February 14, 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer , NIH. 

CFR Doc. 79-5679 Filed 2-26-79: 8:45 am] 


[4110-08-M] 

BIOTECHNOLOGY RESOURCES REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
given of the meeting of the Biotech¬ 
nology Resources Review Committee, 
Division of Research Resources. April 
26 and 27. 1979, Holiday Inn, 8120 Wis¬ 
consin Avenue. Bethesda, Maryland 
20014. 


NOTICES 

This meeting will be open to the 
public on April 26 from 8:30 a.m. to 
recess and on April 27 from 8:30 a.m. 
until adjournment for reports and dis¬ 
cussions on opportunities and needs 
for biotechnology resources, and devel¬ 
opment of recommendations for 
future initiatives. 

Mr. James Augustine, Information 
Officer. Division of Research Re¬ 
sources, Bldg. 31. Room 5B-13, Nation¬ 
al Institutes of Health, Bethesda, 
Maryland 20014, telephone area code 
301 496-5545, will provide summaries 
of meetings and rosters of Committee 
members. 

Dr. Charles L. Coulter, Executive 
Secretary, Biotechnology Resources 
Review Committee. Division of Re¬ 
search Resources. Bldg. 31, Rm. 5B-41, 
National Institutes of Health. Bethes¬ 
da. Maryland 20014, telephone area 
code 301 496-5411, will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.371, National Institutes of 
Health) 

Dated: Feb 15, 1979. 

Suzanne L. Fremeau. 

Committee Management Officer , 
National Institutes of Health. 

[FR Doc. 79-5680 Filed 2-26-79; 8:45 am] 


[4110-02-M] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON 
EXTENSION AND CONTINUING EDUCATION 

Meeting 

AGENCY: National Advisory Council 
on Extension and Continuing Educa¬ 
tion. 

ACTION: Notice of Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Ad Hoc 
Committee on International Dimen¬ 
sions of Continuing Education. It also 
describes the functions of the Council. 
Notice of meetings is required under 
the Federal Advisory Committee Act 
(5 U.S.C. Appendix 1, 10(a)(2)). This 
document is intended to notify the 
general public of their opportunity to 
attend the meeting. 

DATE: Meeting: March 11-12, 1979. 

ADDRESS: The Washington Hotel. 
Fifteenth Street and Pennsylvania 
Avenue NW., Washington, D.C. 20004. 

FOR FURTHER INFORMATION 
CONTACT: 

William G. Shannon. Executive Di¬ 
rector, National Advisory Council on 
Extension and Continuing Educa¬ 
tion, 425 Thirteenth Street NW., 


Suite 529. Washington, D.C. 20004, 

Telephone: (202) 376-8888. 

The National Advisory Council on 
Extension and Continuing Education 
is authorized under Pub. L. 89-329. 
The Council is required to report an¬ 
nually to the President, the Congress, 
the Secretary of HEW, and the Com¬ 
missioner of Education in the prepara¬ 
tion of general regulations and with 
respect to policy matters arising in the 
administration of Part A of Title I 
(HEA) including policies and proce¬ 
dures governing the approval of State 
plans under Section 105; and to advise 
the Assistant Secretary of HEW on 
Part B (Lifelong Learning Activities) 
of the title. The Council is required to 
review the administration and effec¬ 
tiveness of all Federally supported ex¬ 
tension and continuing education pro¬ 
grams. 

The meetings of the Council are 
open to the public. However, because 
of limited space, those interested in at¬ 
tending any meeting are asked to call 
the Council’s office beforehand. Avail¬ 
able seats will be assigned on a first- 
come basis. The meeting of the Ad 
Hoc Committee on International Di¬ 
mensions of Continuing Education will 
begin on March 11, 1979 at 6:30 p.m., 
recessing at 9:00 p.m. It will resume on 
March 12 at 9:00 a.m. and adjourn 
around 5:00 p.m. 

The agenda will include considera¬ 
tion of: 

a. the report of previous meeting 

b. current Federal legislation 

c. a report from the Office of Educa¬ 
tion 

d. proposed action and recommenda¬ 
tions. 

All records of the Council proceed¬ 
ings are available for public inspection 
at the Council's staff office, located in 
Suite 529, 425 Thirteenth Street NW., 
Washington, D.C. 

Dated: February 23, 1979. 

William G. Shannon, 
Executive Director. 

[FR Doc. 79-5885 Filed 2-26-79; 8:45 am] 


[4310-02-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affair* 

[Portland Area Office Redelegation Order] 

SUPERINTENDENT, NORTHERN IDAHO 
AGENCY 

Delegation of Approval Authority— 
Membership Rolls 

This delegation is issued under the 
authority delegated to the Assistant 
Secretary—Indian Affairs from the 
Secretary of the Interior in 230 DM 1 
and 2 and redelegated by the Assistant 
Secretary—Indian Affairs to the Area 
Directors in 10 BIAM 3. 
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The Portland Area Office Redelega¬ 
tion Order 3 was published beginning 
at page 15813 of the October 14, 1969, 
Federal Register. Section 3.20, Func¬ 
tions Relating to Tribal Programs , of 
the order is being amended by the ad¬ 
dition of the Superintendent of North¬ 
ern Idaho Agency to that provision. 
The revision of Section 3.20 gives the 
Superintendent of the Northern Idaho 
Agency the authority to approve mem¬ 
bership rolls of the Nez Perce, Coeur 
d’Alene, and Kootenai Tribes of Indi¬ 
ans. 

As amended, Part 3 reads as follows: 

Part 3—Authority of Specifically 
Designated Employees 

Subject to the provisions of Part 1, 
the following employees may exercise 
the authority of the Area Director. 

• • • * • 

FUNCTIONS relating to tribal 
PROGRAMS 

Sec. 3.20 Approval of membership 
rolls. The Superintendents of Colville, 
Northern Idaho, Warm Springs and 
Western Washington may approve 
membership rolls for tribes under 
their jurisdiction. 


Vincent Little, 
Area Director. 
[FR Doc. 79-5728 Filed 2-26-79: 8:45 am] 


14310-84-M] 

Bureau of Land Management 

[SAC 054898] 

CALIFORNIA 

Opportunity for Public Hearing and Republica¬ 
tion of Notice of Proposed Withdrawal; Cor¬ 
rection of Omission 

February 15, 1979. 
In Federal Register Document 77- 
27667. appearing on Page 47883 of the 
Thursday issue of September 22, 1977, 
add T. 32 N.. R. 7 W.. Sec. 10. 
NE’ASE'A after Mount Diablo Merid¬ 
ian, California. 

Joan B. Russell, 
Chief. Lands Section. Branch of 
Lands and Minerals Oper¬ 
ations. 

[FR Doc. 79-5727 Filed 2-26-79: 8:45 am] 


14310-84-M] 

[23734] 

COLORADO 

R/W Application for Pipeline 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 


ing Act of 1920 (41 Stat. 449), as 
amended (30 USC 185), Northwest 
Pipeline Corporation. P. O. Box 1526, 
Salt Lake City, Utah 84110, has ap¬ 
plied for a right-of-way for approxi¬ 
mately 2.349 miles of natural gas pipe¬ 
line to collect and deliver gas into the 
North Douglas Creek Gathering 
System on the following public land: 

Sixth Principal Meridian. Rio Blanco 
County, Colo. 

T. 1 S., R. 102 W.. 

Sec. 22. NEKNEy*, WWEVk, NEttNWtt 
sev^sw* 

Sec. 27. NE l /4NWy4, W^NWtt 

Sec. 28. SEKiNEft 

The expansion of the above-named 
gathering system will enable the appli¬ 
cant to collect and deliver natural gas. 

The purposes for this notice are: (1) 
to inform the public that the Bureau 
of Land Management is proceeding 
with the preparation of environmental 
and other analytic reports, necessary 
for determining whether or not the 
application should be approved and if 
approved, under what terms and con¬ 
ditions, (2) to give all interested par¬ 
ties the opportunity to comment on 
the application and (3) to allow any 
party asserting a claim to the lands in¬ 
volved or having bona fide objections 
to the proposed natural gas gathering 
system to file its claim or objections in 
the Colorado State Office. Any party 
so filing must include evidence that a 
copy thereof has been served on 
Northwest Pipeline Corporation. Any 
comment, claim or objections must be 
filed with the Chief, Branch of Adju¬ 
dication. Bureau of Land Manage¬ 
ment, Colorado State Office, Room 
700, Colorado State Bank Building, 
1600 Broadway, Denver, Colorado 
80202, as promptly as possible after 
publication of this notice. 

Andrew W. Heard, Jr., 
Leader , Craig Team, 
Branch of Adjudication. 

[FR Doc. 79-5726 Filed 2-26-79; 8:45 am] 


[4310-84-M] 


(NM 35773] 

NEW MEXICO 
Application 

February 14. 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Southern Union 
Gathering Company has applied for 
three 4-inch natural gas pipelines 
right-of-way across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 29N., R. 9W.. 

Sec. 22. WV^SWtt AND SE'ASWV<\ 


Sec. 25, lot 13; 

Sec. 26. lots 11, 12. 14. 15 and 16; 

Sec. 27. W'4NEV«. SE^NEVi. NE‘/<NW>4 
and NEV 4 SEV4: 

Sec. 28. SEV 4 NW‘- 4 ,NVaSW V 4 and SE’ 4 ; 

Sec. 33. NW'iNE 1 /*; 

Sec. 34. NE‘4NEV4. 

These pipelines will convey natural 
gas across 4.273 miles of public land in 
San Juan County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
presss their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, New Mexico 87107. 

Raul E. Martinez, 
Acting Chief Branch of 
Lands and Minerals Operations. 

[FR Doc. 79-5698 Filed 2-26-79; 8:45 am] 


[4310-84-M] 

[NM 36020. 36021. 36022. 36023, 36024, 
36025. 36026. and 36028] 

NEW MEXICO 

Applications 

February 14. 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Company has applied for eight 
4 Vfr-lnch natural gas pipeline rights-of- 
way across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 27 N.. R. 6 W.. 

Sec. 8. S» 4 SEV 4 . 

T. 28 N., R. 7 W., 

Sec. 9. SEV 4 SE‘/ 4 . 

T. 30 N.. R. 7 W., 

Sec. 10. S» 4 SWV 4 ; 

Sec. 15. N«4NWV4. 

T. 32 N.. R. 7 W., 

Sec. 10, lot 8; 

Sec. 14. NWy 4 SW'/ 4 ; 

Sec. 15. lots 5 and 7; 

Sec. 23. EV*SWy» and S'ASE'A. 

These pipelines will convey natural 
gas across 1.499 miles of public lands 
in Rio Arriba and San Juan Counties, 
New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
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Management, P.O. Box 6770, Albu¬ 
querque. New Mexico 87107. 

Raul E. Martinez. 
Acting Chief. Branch of 
Lands and Minerals Operations. 
[FR Doc. 7£-5699 Filed 2-26-79; 8:45 am] 


[4310-84-M] 

CNM 35765] 

NEW MEXICO 

Application 

February 16, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16. 
1973 (87 Stat. 576), Gas Company of 
New Mexico has applied for four 4- 
inch natural gas pipelines right-of-way 
across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 27 N., R. 9 W.. 

Sec. 7, lots 3 and 4 

Sec. 18, lots 1. 2. 4, SW^NEtt, SEVcNWty, 
E V*S W ‘ 4 and NWWSEtt. 

T.27 N.. R. 10 W., 

Sec. 12. lot 4 

Sec. 13. lot 1. 

These pipelines will convey natural 
gas across 2.235 miles of public lands 
in San Juan County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, New Mexico 87107. 

Paul E. Martinez. 

Acting Chief. Branch of 
Lands and Minerals Operations. 

[FR Doc. 79-5700 Filed 2-26-79; 8:45 am] 


[4310-84-M] 

[NM 35959.35973, 35978. 36034, 36058. 36062, 
36063] 

NEW MEXICO 
Applications 

February 12, 1979. 
Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Company has applied for seven 
4V4-inch natural gas pipeline rights-of- 
way across the following lands: 


New Mexico Principal Meridian, New 
Mexico 

T 28 N R 6 W 

Sec. 13, SWV 4 NE '/4 and EViNW'A. 

T. 28 N.. R.7W, 

Sec. 9. lot 1 and SlitSEtt. 

Sec. 16. NEW 
T. 29 N.. R. 7 W.. 

Sec. 33, SWV 4 SEV 4 . 

T. 29 N.. R. 8 W.. 

Sec. 30. NW 5 EV 4 . 

T. 31 N.. R. 9 W.. 

Sec. 6 , lot 21. 

T. 29 N.. R. 10 W., 

Sec. 18, lot 5. 

T. 28 N.. R. 11 W.. 

Sec. 28. NE'ASW'A. 

T. 30 N.. R. 13 W.. 

Sec. 3. SWV^SWW 
Sec. 10 N^NWW 

These pipelines will convey natural 
gas across 2.047 miles of public lands 
in Rio Arriba and San Juan Counties, 
New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved. and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager. Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, New Mexico 87107. 

Raul E. Martinez, 
Acting Chief. Branch of 
Lands and Minerals Operations . 
[FR Doc. 79-5701 Filed 2-26-79; 8:45 am] 


[4310-84-M] 

[NM 36003] 

NEW MEXICO 

Application 

February 12, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Transwestem Pipe¬ 
line Company has applied for one 4- 
inch natural gas pipeline right-of-way 
across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 18 S.. R. 28 E., 

Sec. 12. WyiNE'W SE’ANE 1 /* and 
NEViSEW 
T. 18 S.. R. 29 E., 

Sec. 7. lot 3. EViSWUi and SW’ASEy*. 

This pipeline will convey natural gas 
across 1.421 miles of public lands in 
Eddy County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved. and if so, under what terms 
and conditions. 


Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager. Bureau of Land 
Management, P.O. Box 1397, Roswell, 
New Mexico 88201. 

Raul E. Martinez, 
Acting Chief. Branch of 
Lands and Minerals Operations. 

[FR Doc. 79-5702 Filed 2-26-79; 8:45 am] 


[4310-84-M] 

[NM 36057] 

NEW MEXICO 

Application 

February 14, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Gas Company of 
New Mexico has applied for one 4-inch 
natural gas pipeline right-of-way 
across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 17 S., R. 30 E.. 

Sec. 14. W^SE l 4; 

Sec. 23. W*^E l /i; 

Sec. 26. WytNE‘/ 4 . 

This pipeline will convey natural gas 
across 1.880 miles of public land in 
Eddy County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
New Mexico 88201. 

Raul E. Martinez, 
Acting Chief, Branch of 
Lands and Minerals Operations. 

[FR Doc. 79-5703 Filed 2-26-79: 8:45 am] 


[4310-84-M] 

[NM 35988] 

NEW MEXICO 

Application 

February 13, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16. 
1973 (87 Stat. 576), Natural Gas Pipe¬ 
line Company of America has applied 
for one 4-inch natural gas pipeline 
right-of-way across the following 
lands: 
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New Mexico Principal Meridan, New 
Mexico 

T. 21 S.. R. 28 E.. 

Sec. 35, SEV 4 SWV 4 and W’ASEtt., 

T. 22 S.. R. 28 E.. 

Sec. 3. EV^SEV*. 

Sec. 10. NVaNEy*, SWV 4 NEV 4 , SE'4NW'/« 
and NE‘ASWy». 

This pipeline will convey natural gas 
across 1.67 miles of public lands in 
Eddy County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager. Bureau of Land 
Management. P. O. Box 1397, Roswell, 
New Mexico 88201. 

Raul E. Martinez, 
Acting Chief, Branch of 
Lands and Minerals Operations. 

[FR Doc 79-5704 Piled 2-26-79; 8:45 ami 


[4310-84-M] 

SUSANVILLE DISTRICT GRAZING ADVISORY 
BOARD 

Meeting 

February 12. 1979. 

Notice is hearby given in accordance 
with Pub. L. 92-463 that a meet of the 
Susanville District Grazing Advisory 
Board will be held on March 28. 1979. 

The meeting will begin at 10:00 a.m. 
in the conference room at the Bureau 
of Land Management Office at 705 
Hall St.. Susanville, California. 

The Agenda for the meeting will in¬ 
clude: (1) Discussion of the function of 
the board; (2) election of officers; (3) 
predator control as related to allot¬ 
ment management plans and advisory 
board funds; (4) a review of the cur¬ 
rent policy and programs relating to 
allotment management plans includ¬ 
ing the ongoing and future grazing en¬ 
vironmental statement efforts; (5) 
water quality (Sec. 208) best manage¬ 
ment practices as related to allotment 
management plans and range better¬ 
ment funds; (6) wilderness as it affects 
allotment management plans; (7) ex¬ 
penditures of range betterment funds; 
(8) expenditures of advisory board 
funds County by County. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the board between 3:30 
and 4:30 p.m. or file a written state¬ 
ment for the board’s consideration. 
Anyone wishing to make an oral state¬ 
ment must notify the District Man¬ 
ager, Bureau of Land Management. 
705 Hall St., P.O. Box 1090, Susanville, 


California 96130, by March 21. 1979. 
Depending on the number of persons 
wishing to make oral statements, a per 
person time limit may be established. 

Summary minutes of the board 
meeting will be maintained in the Dis¬ 
trict office and will be available for 
public inspection and reproduction 
(during regular business hours) within 
30 days following the meeting. 

C. Rex Cleary, 
District Manager , Susanville. 

[FR Doc. 79-5725 Filed 2-26-79; 8:45 ami 


[4310-84-M] 

[Wyoming 663561 

WYOMING 

Application 

February 6, 1979. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corpora¬ 
tion of the Salt Lake City, Utah filed 
an application for a right-of-way to 
contruct a 4Vfe inch O.D. pipeline for 
the purpose of transporting natural 
gas across the following described 
public lands: 

Sixth Principal Meridian, Wyoming 

T. 18 N.. R. 92 W.. 

Sec. 2, S'ASV* and NWYcSWY*; 

Sec. 12. NViNVfc. 

The pipeline is a proposed addition 
to their gathering system transporting 
natural gas from a well in NEttNEtt 
section 12 into an existing pipeline in 
the NWV^SEV; of section 3. T. 18 N., R. 
92 W., in Carbon County, Wyoming. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should Include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1300 Third Street. P.O. Box 670. Raw¬ 
lins, Wyoming 82301. 

Harold G. Stinchcomb, 

Chief ; Branch of Lands 
and Mineral Operations. 

(FR Doc. 79-5705 Filed 2-26-79; 8:45 am) 


[4310-84-M] 


DOMESTIC LIVESTOCK GRAZING, CALIENTE 
AREA, LAS VEGAS DISTRICT, NEVADA 

Draft Environmental Statement 

February 12, 1979. 

In accordance with Section 102 (2) 
(C) of the National Environmental 
Policy Act of 1969, the Bureau of Land 
Management (BLM) has begun prepa¬ 
ration of a draft environmental state¬ 
ment on proposed livestock grazing in 
the Caliente Resource area of the Las 
Vegas District, Nevada. 

The proposal involves domestic live¬ 
stock grazing management on about 
3.4 million acres of public land in the 
Caliente area. The statement will ana¬ 
lyze potential impacts on human envi¬ 
ronment of implementing a forage al¬ 
location program. Available forage will 
be allocated on land suitable for graz¬ 
ing, by allotment to be used at a speci¬ 
fied time of year by livestock, wild 
horses and burros, mule deer, bighorn 
sheep, and antelope. 

An interdisciplinary team has been 
assembled in Las Vegas for the pur¬ 
pose of preparing the environmental 
statement. Anyone wishing to com¬ 
ment or make suggestions on the proj¬ 
ect. or those desiring more informa¬ 
tion, should contact the Caliente Envi¬ 
ronmental Statement Team, BLM. 
P.O. Box 5400, Las Vegas, Nevada 
89102. 

E. I. Rowland. 

State Director , Nevada. 

[FR Doc. 79-5738 Filed 2-26-79; 8:45 ami 


[4310-84-M] 

[U-42307] 

UTAH 

Application 

February 12. 1979. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corpora¬ 
tion has applied for a 4'/2-inch natural 
gas pipeline right-of-way across the 
following lands: 

Salt Lake Meridian, Utah 

T. 20 S.. R. 24 E.. 

Sec. 17. NWV 4 NEV 4 . 

The needed right-of-w r ay is a portion 
of the applicant's gas gathering 
system located in Grand County, 
Utah. 

The purpose of this notice is to 
inform the public that the bueau will 
be proceeding with the preparation of 
environmental and other analyses nec¬ 
essary for determining whether the 
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application should be approved, and if 
so, under what terms and conditions. 

Interested persons should express 
their interest and views to the Moab 
District Manager. Bureau of Land 
Management, P.O. Box 970, Moab, UT 
84532. 

Dell T. Waddoups, 

Chief, Branch of Lands and 
Minerals Operations . 

CPR Doc. 79-5734 Piled 2-28-79: 8:45 am] 


[1505-01-M] 

[Wyoming 66237] 

WYOMING 

Application 

Correction 

In FR Doc. 79-2310 appearing at 
page 4759 in the issue for Tuesday, 
January 23. 1979, the serial number in 
the heading is incorrect. The corrected 
serial number is set forth in the head¬ 
ing above. 


[4310-53-M] 

Fish and Wildlifo Servica 
TEXAS 
Application 

Notice is hereby given that under 
Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (37 Stat. 
576), Seagull Pipeline Corporation has 
applied for an 8-inch natural gas and 
oil pipeline right-of-way that will cross 
that part of the San Bernard National 
Wildlife Refuge located in Brazoria 
County, Texas. 

The pipeline will convey natural gas 
across 2 miles of the San Bernard Na¬ 
tional Wildlife Refuge beachfront 
area. 

The purpose of this notice is to 
inform the public that the United 
States Pish and Wildlife Service will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views, should do so within 
thirty (30) days and send their name 
and address to the Regional Director, 
U.S. Fish and Wildlife Service. P.G. 
Box 1306, Albuquerque, New Mexico 
87103. 

Thomas E. Smith, 
Regional Director, 
Fish and Wildlife Service. 

January 10, 1979. 

(FR Doc. 79-5706 Piled 2-26-79; 8:45 am] 


[4310-03-M] 

Heritoga Conservation and Recreation Service 
NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in 
the National Register were received by 
the Heritage Conservation and Recre¬ 
ation Service before February 16, 1979. 
Pursuant to § 60.13(a) of 36 CFR Part 
60, published in final form on January 
9, 1976, written comments concerning 
the significance of these properties 
under the National Register criteria 
for evaluation may be forwarded to 
the Keeper of the'National Register, 
Office of Archeology and Historic 
Preservation, UJS. Department of the 
Interior, Washington, DC 20240. Writ¬ 
ten comments or a request for addi¬ 
tional time to prepare comments 
should be submitted by March 9, 1979. 

William J. Murtagh, 
Keeper of the National Register. 

ALABAMA 

Montgomery County 

Montgomery, Davis, Jefferson, Hotel, 
Catoma and Montgomery Sts. 
Montgomery, Lower Commerce Street His - 
toric District, roughly bounded by RR 
tracks. Commerce, N. Court and Bibb Sts. 

GEORGIA 

Fulton County 

Atlanta, Ansley Park Historic District, 
Ansley Park 

Oconee County 

Watkinsville, South Main Street Historic 
District 

IOWA 

Dallas County 

DeSoto vicinity, Wilson, John, House, SW of 
DeSoto 

Des Moines County 

Burlington. Church of St John, the Baptist 
712 Division St. 

Johnson County 

Iowa City. Woodlaum Historic District ir¬ 
regular pattern along Woodlawn Ave. 

Muscatine County 

Muscatine. Warde, J. C. B.. House, 205 
Cherry St. 

Plymouth County 

Le Mars, Le Mars Public Library, 200 Cen¬ 
tral Ave., SE. 

Polk County 

Des Moines. St. Ambrose Cathedral and Rec¬ 
tory, 607 High St. 

Scott County 

Le Claire, Gamble, James, House, 527 Wis¬ 
consin Ave. 


Wayne County 

Corydon, Tedford, W. H., House (Poston 
House ) 312 S. West St. 

KENTUCKY 

Boone County 

Burlington vicinity, Dinsmore House, W. of 
Burlington on KY 18 

Boyd County 

Ashland. Ashland Multiple Resource Area, 
various locations in Ashland 

Magoffin County 

Salyersville. Gardner, Judge, D. W., House 
(Greencrest) KY 7 

MISSISSIPPI 

Adams County 

Natchez, Koontz House. 303 S. Rankin St. 

Natchez, Lisle-Shields Town House, 701 N. 
Union St. 

Natchez, Pleasant Hill, 310 Pearl St. 

Natchez. Shadyside, 107 Shadyside St. 

Jefferson County 

Church Hill. Cedar Grove Place, MS 553 

Leflore County 

Greenwood vicinity. Point Leflore, N. of 
Greenwood off MS 7 

Lowndes County 

Columbus. Cedars. The, 1311 Military Rd. 

Columbus. Symons House, 304 4th Ave. 
South 

Madison County 

Canton, Madison County Jail. 234 E. Fulton 
St. 

Warren County 

Vicksburg, Beck House, 1101 South St. 

MISSOURI 

Pettis County 

Sedalia, Missouri, Kansas and Texas Rail¬ 
road Depot, 600 E. 3rd St. 

St. Louis County 

Grantwood. White Haven, 9060 Whitehaven 
Dr. 

Manchester, Lyceum, The, 920 Manchester 
Rd. 

Shannon County 

Eminence vicinity. Alley Spring Roller Mill, 
W. of Eminence off MO 106 

NEW HAMPSHIRE 

Carroll County 

North Conway. North Conway Depot and 
Railroad Yard, Norcross Circle 

NEW JERSEY 

Essex County 

Montclair. Shultz, Charles S., House, 30 N. 
Mountain Ave. 

Mercer County 

Trenton. Pennsylvania Railroad Bridge. 
spans Delaware River (also in Bucks 
County. PA) 
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OREGON 

Marion County 

Salem, Sta rkey-McCully Block, 223-233 
Commercial St., NE. 

Multnomah County 

Portland. Piggott, Charles, House, 2591 SW. 
Buckingham Ter. 

PENNSYLVANIA 

Covered Bridges of Juniata and Snyder 
Counties Thematic Group 

Covered Bridges of Washington and Greene 
Counties Thematic Group 

Allegheny County 

Coraopolls, Coraopolis Railroad Station, 
Neville Ave. and Mill St. 

Pittsburgh, Carnegie Institute and Carnegie 
Library, 4400 Forbes Ave. 

Bucks County 

Spinnerstown, Spinner House, Spinner- 
stown and Sleepy Hollow Rds. 

Centre County 

Aaronsburg, Aaronsburg Historic District, 
PA 45 

Lemont, Lemont Historic District, 

Spring Mills vicinity. Waggoner, Daniel, Log 
House and Bam, SW of Spring Mills 

State College, Camelot, 520 S. Fraser St. 

Clearfield County 

Clearfield. Murray, Thomas, House, 120 S. 
2nd St. 

Clearfield. Old Town Historic District, ir* 
regular pattern along Front St. 

Delaware County 

Haverford, Allgates. Coopertown Rd. 

Erie County 

Erie, Main Library, 3 S. Perry St. 

Franklin County 

Chambersburg vicinity, Brotherton-McKen- 
zie Farm. SW of Chambersburg on Falling 
Spring Rd. 

Mercersburg vicinity. Mansfield. SE of Mer* 
cersburg 

Indiana County 

Indiana. Breezedale ISutton-Elkin House) 
Indiana University of Pennsylvania 
campus 

Lancaster County 

Columbia, Bachman and Forry Tobacco 
Warehouse. 125 Bank Alley 

Mifflin County 

Lewistown vicinity. Old Stone Arch Bridge, 
S of Lewistown on Jack’s Creek Rd. 

Montgomery County 

Bryn Mawr. Bryn Mawr College Historic 
District, Morris Ave., Yarrow St., and New 
Gulph Rd. 

Bryn Mawr, Bryn Mawr Hotel (Baldwin 
School) Morris and Montgomery Aves. 

Philadelphia County 

Philadelphia. Pine Street District. 4039-4041 
Baltimore Ave. and 4000-4018 Pine St. 

Philadelphia. Lits Department Store . 
Market between 7th and 8th Sts. 


Philadelphia, PotK Frederick A., Houses, 
3301-3311 and 15 Powelton Ave. 

Philadelphia. SL Stephen's Episcopal 
Church, 19 S. 10th St. 

Schuylkill County 

Pottsville, Yuengling , Frank £>., Mansion, 
1440 Mahantongo St. 

Union County 

Mifflinburg, Heiss, William A ., House and 
Buggy Shop, 523 Green St. 

Westmoreland County 

Irwin, Irvrin, John, House. 624 Main St. 

York County 

East Prospect vicinity, Burgholtshouse, S of 
East Prospect on PA 124 

TENNESSEE 

Davidson County 

Nashville, Gilbert Mansion, 1906 W. End 
Ave. 

Shelby County 

Capleville, CapleviUe Methodist Church , 
5053 Shelby Dr. 

Memphis, Shrine Building, 66 Monroe Ave. 

TEXAS 

Colorado County 

Columbus vicinity. Zimmerscheidt-Leyen- 
decker House, S of Columbus on FR 109 
At Redgate Creek 

Galveston County 

Galveston. Kempner. Daniel Webster, 
Hotise, 2504 Avenue 0 

Hidalgo County 

Linn vicinity. El Sal del Rey Archeological 
District . E of Linn 

Palo Pinto County 

Mineral Wells, First Presbyterian Church , 
410 NW. 2nd St. 

Travis County 

Austin, Youth Council Site, Barton Springs 
Rd. and S. Lamar Blvd. 

[FR Doc. 79-5752 Filed 2-26-79; 8:45 am] 


[7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-47] 

CERTAIN FLEXIBLE FOAM SANDALS 

Notice and Order of Termination of 
Investigation 

Upon consideration of the presiding 
officer's recommended determination 
and the record in this proceeding, the 
Commission orders the termination of 
investigation No. 337-TA-47. Certain 
Flexible Foam Sandals, on the basis of 
a unanimous Commission determina¬ 
tion that a violation of section 337 of 
the Tariff Act of 1930, as amended, 
exists. The Commission has ordered 


that sandals made in accordance with 
claims 1-4. 6-9, 11 and 16-22 of U.S. 
Letters Patent 3.978.596 be excluded 
from entry into the United States for 
the term of said patent, except under 
license of the patent owner. 

The Commission further orders that 
the articles ordered to be excluded 
from entry are entitled to entry into 
the United States under bond in the 
amount of 250 percent of the value of 
the articles concerned, f.o.b. foreign 
port, with said bond to be in effect 
from the day after the day this order 
is received by the President pursuant 
to section 337(g) of the Tariff Act of 
1930. as amended, until such time as 
the President notifies the Commission 
that he approves this action or disap¬ 
proves this action, but, in any event, 
not later than sixty (60) days after 
such day of receipt. 

This Commission order is effective 
on Februay 26, 1979. Any party wish¬ 
ing to petition for reconsideration 
must do so within fourteen (14) days 
of service of the Commission determi¬ 
nation. Petitions must be in accord 
with § 210.56 of the Commission rules 
(19 CFR 210.56). Any person adversely 
affected by a final Commission deter¬ 
mination may appeal such determina¬ 
tion to the United States Court of 
Customs and Patent Appeals. 

Copies of the Commission's determi¬ 
nation, order, and memorandum opin¬ 
ion (USITC Publication No. 947, Feb¬ 
ruary 1979) are available to the public 
during official working hours at the 
Office of the Secretary. United States 
International Trade Commission. 701 
E Street NW.. Washington, D.C. 20436, 
telephone (202) 523-0161. Notice of 
the institution of the Commission's in¬ 
vestigation was published in the Fed¬ 
eral Register of February 17, 1978 (43 
FR 7060). 

Issued: February 21,1979. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 79-5800 Filed 2-26-79; 8:45 am] 


[7020-02-M] 

I303-TA-8] 

CERTAIN GLOVES AND GLOVE LININGS OF 
FUR ON THE SKIN FROM BRAZIL 

Determination of No Injury or Likelihood 
Thereof 

On the basis of information devel¬ 
oped during the course of investiga¬ 
tion No. 303-TA-8, undertaken by the 
United States International Trade 
Commission under section 303(b) of 
the Tariff Act of 1930, as amended, 
the Commission determines unani¬ 
mously 1 that an industry in the 


’Chairman Joseph O. Parker. Vice Chair¬ 
man Bill Alberger and Commissioners 
Footnotes continued on next page 
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United States is not being injured, is 
not likely to be injured, and is not pre¬ 
vented from being established, by 
reason of the importation of gloves 
and glove linings of fur on the skin 
from Brazil, provided for in item 
705.30 of the Tariff Schedules of the 
United States (TSUS), upon which the 
Department of the Treasury has de¬ 
termined that a bounty or grant is 
being paid within the meaning of sec¬ 
tion 303 of the Tariff Act of 1930. as 
amended. 

On November 22, 1978, the U.S. In¬ 
ternational Trade Commission re¬ 
ceived advice from the Department of 
the Treasury that a bounty or grant is 
being paid with respect to gloves and 
glove linings of fur on the skin import¬ 
ed from Brazil that are entered under 
TSUS item 705.30. Accordingly, the 
Commission, on December 4, 1978, in¬ 
stituted investigation No. 303-TA-8 
under section 303(b) of the Tariff Act 
of 1930, as amended, to determine 
whether an industry in the United 
States is being or is likely to be in¬ 
jured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. 

Notice of institution of the investiga¬ 
tion and public hearing was published 
in the Federal Register of December 
13, 1978 (43 FR 58233). On January 9, 
1979, a public hearing was held in 
Washington, D.C.. at which any 
person interested in the proceeding 
was given the opportunity to appear 
by counsel or in person, to present in¬ 
formation. and to be heard. 

The Treasury investigation resulting 
in the countervailing duty determina¬ 
tion w'as initiated as a result of a peti¬ 
tion filed with the Treasury Depart¬ 
ment on November 7, 1977, by the 
Amalgamated Clothing and Textile 
Workers Union, Washington, D.C. 

Statement of Reasons of Chairman 

Joseph O. Parker and Commission¬ 
ers George M. Moore and Cather¬ 
ine Bedell 

On November 22, 1978, the United 
States International Trade Commis¬ 
sion received advice from the Depart¬ 
ment of the Treasury that a bounty or 
grant is being paid with respect to 
gloves and glove linings of fur on the 
skin imported from Brazil, entered 
under item 705.30 of the Tariff Sched¬ 
ules of the United States (TSUS) and 
accorded duty-free treatment under 
section 501 of Title V (Generalized 
System of Preferences (GSP)) of the 
Trade Act of 1974. Accordingly, on De¬ 
cember 4, 1978, the Commission insti¬ 
tuted investigation No. 303-TA-8 
under section 303(b) to determine 


Footnotes continued from last page 
George M. Moore, Catherine Bedell, and 
Paula Stem concurred in the negative de¬ 
termination. 


whether an industry in the United 
States is being or is likely to be in¬ 
jured. or is prevented from being es¬ 
tablished. by reason of the importa¬ 
tion of such merchandise into the 
United States. 

determination 

On the basis of evidence developed 
during this investigation we determine 
that an industry in the United States 
is not being and is not likely to be in¬ 
jured, and is not prevented from being 
'established, by reason of the importa¬ 
tion of gloves and glove linings of fur 
on the skin from Brazil, entered under 
item 705.30 of the TSUS and accorded 
duty-free treatment under section 501 
of the Trade Act of 1974, upon which 
Treasury has determined a bounty or 
grant is being paid within the meaning 
of section 303 of the Tariff Act of 
1930, as amended. 

THE SUBJECT IMPORTS 

The imports which are the subject 
of this investigation are gloves and 
glove linings of fur on the skin import¬ 
ed from Brazil under TSUS item 
705.30 w r hich entered duty-free under 
the GSP and upon which Treasury 
has determined a bounty or grant is 
being paid. Such gloves and glove lin¬ 
ings of fur on the skin, however, have 
not been imported from Brazil for at 
least four years. No domestic producer 
entered an appearance at the hearing 
held in conjunction with this investi¬ 
gation, and the National Association of 
Glove Manufacturers, the Department 
of Commerce, and the U.S. Embassy in 
Brazil w r ere unable to provide the 
Commission with any information re¬ 
garding possible future exports of 
these items from Brazil. Indeed, the 
Commission has no information that 
these items are being or will be pro¬ 
duced in Brazil. 

THE U.S. INDUSTRY 

At the time of the institution of the 
instant investigation. information 
available to the Commission indicated 
that gloves and glove linings of fur on 
the skin were not being produced in 
the United States. After contacting 
over 50 domestic dress glove produc¬ 
ers, the National Association of Glove 
Manufacturers, the Department of 
Commerce, and several dress glove re¬ 
tailers, however, the Commission was 
able to locate six. domestic producers 
of gloves and glove linings of fur on 
the skin. The Commission sent ques¬ 
tionnaires to these six producers. 
Three questionnaires were completed 
and returned. The other three produc¬ 
ers were contacted by telephone. 

The domestic producers of glove lin¬ 
ings of fur on the skin Indicated that 
the domestic industry has been declin¬ 
ing over the years because of competi¬ 
tion from synthetic and other linings 


which are sturdier, warmer, and less 
bulky than fur linings. All fur linings 
in the United States are made from 
imported rabbit furskins. Domestic 
producers of fur gloves indicated that 
these gloves are fad items which are 
not now popular. The producers of 
gloves and glove linings of fur on the 
skin had no information about present 
or future imports from Brazil. 

The petitioner in this investigation, 
the Amalgamated Clothing and Tex¬ 
tile Workers Union, stated at the 
public hearing that imports from 
Brazil of gloves and glove linings of 
fur on the skin “do not cause a prob¬ 
lem to the U.S. domestic industry.*’ No 
witnesses appeared at the public hear¬ 
ing held in Washington, on January 9. 
1979, and no briefs were filed in con¬ 
junction with this investigation. At 
the time of the institution of this in¬ 
vestigation. the Union was unable to 
supply the Commission with informa¬ 
tion about the domestic industry or 
possible exports from Brazil. The do¬ 
mestic producers did not join the 
Union in the complaint. 

Views of Commissioners Alberger 
and Stern 

In order for the Commission to 
make an affirmative determination in 
an investigation under Section 303(b) 
of the Tariff Act of 1930, as amended, 
it is necessary to find that an industry 
in the United States is being or is 
likely to be injured, or is prevented 
from being established.' and the 
injury or likelihood thereof must be 
by reason of the importation into the 
United States of duty-free merchan¬ 
dise found by the Department of the 
Treasury (Treasury) to be receiving a 
bounty or grant from the exporting 
country. 

determination 

On the basis of information obtained 
in this investigation, we determine 
that an industry in the United States 
is not being and is not likely to be in¬ 
jured. by reason of the importation of 
gloves and glove linings of fur on the 
skin from Brazil, upon which Treasury 
has determined a bounty or grant is 
being paid by the government of 
Brazil. 

the product and the domestic 
industry 

This investigation covers gloves and 
glove linings of fur on the skin. Six do¬ 
mestic firms are known to produce 
gloves and glove linings of fur on the 
skin. Five of these producers are locat¬ 
ed near Gloversville. New York, the 
center of the domestic dress-glove in¬ 
dustry. All fur linings in the United 


• Prevention of establishment of an indus¬ 
try in this Investigation is not in question 
and will not be discussed further in,these 
views. 
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States are made from Imported rabbit 
furskins. Domestic producers of fur 
gloves indicated that these gloves are 
fad items which are not now popular. 

NO INJURY OR LIKELIHOOD THEREOF BY 
REASON OF SUBSIDIZED IMPORTS 

For at least four years, there have 
been no imports of gloves or glove lin¬ 
ings of fur on the skin from Brazil. 
Neither domestic producers, the Na¬ 
tional Association of Glove Manufac¬ 
turers. the U.S. Department of Com¬ 
merce, nor the U.S. Embassy in Brazil 
were able to provide the Commission 
with any information regarding possi¬ 
ble future exports of these items from 
Brazil. The Commission has no infor¬ 
mation that these items are being or 
will be produced in Brazil. However, 
the domestic producers contacted by 
the Commission indicated that the do¬ 
mestic industry has been declining for 
several years due to competition from 
synthetic and other linings which are 
known to be sturdier, warmer, and less 
bulky than fur linings. 

Furthermore, there appears to be no 
likelihood of future injury to the do¬ 
mestic industry from subsidized im¬ 
ports of gloves or glove linings of fur 
on the skin from Brazil, since the 
Commission found no tangible evi¬ 
dence that such an industry in Brazil 
is about to materialize. U.S. producers 
did indicate, however, that they would 
be threatened by such imports should 
competition of this sort actually devel¬ 
op. 

This investigation resulted from a 
petition filed by the Amalgamated 
Clothing and Textile Workers Union 
covering men’s and boys’ wearing ap¬ 
parel and a multitude of textile mill 
products from eight countries, includ¬ 
ing Brazil. Apparently. Treasury listed 
the relevant products and correspond¬ 
ing TSUSA item numbers, but this list 
was not adequately researched to re¬ 
flect the specific interest of the peti¬ 
tioner. The petitioner in this investiga¬ 
tion stated at the public hearing that 
gloves and glove linings of fur on the 
skin “do not cause a problem to the 
U.S. domestic industry.’* Further, no 
witnesses spoke at the public hearing 
and no briefs were filed in response to 
the petition. At the outset of this in¬ 
vestigation, the Union was unable to 
supply the Commission with informa¬ 
tion about the domestic industry or 
exports from Brazil. The domestic pro¬ 
ducers did not Join the Union in its pe¬ 
tition. 

Clearly, this investigation has been a 
significant loss of government time 
and taxpayers’ money, and should not 
have occurred. Procedures must be es¬ 
tablished to avoid such waste in the 
future. 

Issued: February 22, 1979. 


By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

[FR Doc. 79-5801 Filed 2-26-79: 8:45 ami 


[4410-18-M] 

DEPARTMENT OF JUSTICE 

Law Enforcement Assistance Administration 

ADVISORY COMMITTEE OF THE NATIONAL IN- 

STITUTE OF LAW ENFORCEMENT AND 

CRIMINAL JUSTICE 

Meeting 

Notice is hereby given that the Advi¬ 
sory Committee of the National Insti¬ 
tute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance 
Administration, will meet on March 8, 
1979 from 9:00 a.m. to 4:30 p.m. and on 
March 9, 1979 from 9:00 a.m. to 12:00 
m. at the Marriott Dulles Hotel, 
Dulles Airport, 331 West Service Road, 
Chantilly, Virginia. 

The major topic of discussion will 
concern the research agenda for FY80. 

The meeting will be open to the 
public. 

For further information, please con¬ 
tact Blair G. Ewing, National Institute 
of Law Enforcement and Criminal Jus¬ 
tice. Law Enforcement Assistance Ad¬ 
ministration, U.S. Department of Jus¬ 
tice. Washington, D.C. 20531 <301/492- 
9108). 

Blair G. Ewing. 

Acting Director, NILECJ. 

[FR Doc. 79-5707 Filed 2-26-79; 8:45 am) 


[7510-01-MJ 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[79-201 

SPACE SCIENCE STEERING COMMITTEE, PHYSI¬ 
CAL SCIENCE SPACELAB AND LDEF AD HOC 
ADVISORY SUBCOMMITTEE 

Meeting 

The Physical Science Spacelab and 
the LDEF Ad Hoc Advisory Subcom¬ 
mittee of the Space Science Steering 
Committee will meet at NASA God¬ 
dard Space Flight Center at Green- 
belt, MD on March 12-16, 1979. The 
meeting will be held in Room 205 of 
Building 26 from 8:30 a.m. to 4:30 p.m. 
on each day. The Subcommittee will 
discuss, evaluate, and categorize the 
proposals submitted to NASA in re¬ 
sponse to the Announcement of Op¬ 
portunity for Physics, Astronomy and 
Planetary Science Spacelab and Long 
Duration Exposure Facility (LDEF) 
payloads. Public discussion of the pro¬ 
fessional qualifications of the propos¬ 
ers and their potential scientific con¬ 
tributions to Space Science would 
invade the privacy of the proposers 
and the other individuals involved. 


Since the Subcommittee sessions will 
be concerned throughout with matters 
listed in 5 U.S.C. 552b(c)(6), as de¬ 
scribed above, it has been determined 
that the sessions should be closed to 
the public. 

For further information, please con¬ 
tact Dr. M. A. Mitz, NASA Headquar¬ 
ters, Washington. DC area code 202/ 
755-3790. 

Arnold W. Frutkin, 
Associate Administrator 
for External Relations. 

February 16, 1979. 

[FR Doc. 79-5731 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 

Meeting 

The thirteenth meeting of the Na¬ 
tional Commission on Unemployment 
Compensation is scheduled to be held 
at the Hollenden House, East 6th & 
Superior, Cleveland, Ohio in East Ball¬ 
room A on June 7. 8, and 9. The meet¬ 
ing will begin at 10:00 a.m. and con¬ 
clude at 5:30 p.m. each day. 

Requests for presenting testimony 
must be submitted 30 days prior to the 
meeting date and must indicate the 
topics to be discussed. Individuals and 
organizations requesting time must 
limit oral testimony to not more than 
ten minutes. Forty copies of written 
testimony must be submitted, but oral 
testimony should summarize any writ¬ 
ten testimony. Depending upon the 
number of persons and organizations 
requesting the opportunity to testify 
at a meeting, and the topics to be dis¬ 
cussed. individuals and organizations 
will be notified of time and place allo¬ 
cated for testimony. Whenever feasi¬ 
ble, individuals and organizations pre¬ 
senting similar views will be grouped 
together and will be handled as a 
panel in order to enable discussion, 
questioning, and responses to be devel¬ 
oped with a view to assisting the Com¬ 
mission to deal with the mandate es¬ 
tablished by the Congress. 

Telephone inquiries and communica¬ 
tions concerning this meeting should 
be directed to: 

James M. Rosbrow, Executive Director, Na¬ 
tional Commission on Unemployment 
Compensation. 1815 Lynn Street. Room 
440. Rosslyn, Virginia 22209 (702) 235- 
2782. 

Signed at Washington, D.C. this 
13th day of February 1979. 

James M. Rosbrow, 
Executive Director , National 
Commission on Unemploy¬ 
ment Compensation. 

[FR Doc. 79-5584 Filed 2-26-79; 8:45 am] 
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[7537-01-M] 

NATIONAL FOUNDATION FOR THE 
ARTS AND HUMANITIES 

ARCHITECTURE, PLANNING, & DESIGN PANEL 

(COMMUNICATION & RESEARCH AND 

SERVICES TO THE FIELD) 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the Ar¬ 
chitecture, Planning, and Design 
Panel (Communication and Research 
and Services to the Field) will be held 
March 19 and 20, 1979, from 9:00 a.m. 
to 5:30 p.m., in room 1130, Columbia 
Plaza Office Building, 2401 E Street, 
N.W., Washington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
section (c) (4), (6) and 9 (B) of section 
552 of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director , Office of Council and 
Panel Operations, National 
Endowment for the Arts. 

February 16, 1979. 

CFR Doc. 79-5708 Filed 2-26-79: 8:45 am) 


[7537-01-M] 

ARCHITECTURE, PLANNING 4 DESIGN PANEL 
(CULTURAL FACILITIES RESEARCH AND 
DESIGN) 

Matting 

Pursuant to Section 10 (a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the Ar¬ 
chitecture. Planning, & Design Panel 
(Cultural Facilities Research and 
Design) will be held March 22 and 23. 
1979, from 9:00 a.m. to 5:30 p.m., in 
room 1130, Columbia Plaza Office 
Building. 2401 E Street. N.W., Wash¬ 
ington. D.C. 

A portion of this meeting will be 
open to the public on March 22, 1979, 
from 4:00 p.m. to 5:30 p.m. The topic 
of discussion will be a meeting with 


Visual Arts representatives on the 
Works of Art in Public Places pro¬ 
gram. 

The remaining sessions of this meet¬ 
ing on March 22. 1979, from 9:00 a.m. 
to 4:00 p.m., and March 23. 1979, from 
9:00 a.m. to 5:30 p.m. are for the pur¬ 
pose of Panel review, discussion, evalu¬ 
ation, and recommendation on applica¬ 
tions for financial assistance under the 
National Foundation on the Arts and 
the Humanities Act of 1965, as amend¬ 
ed, including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c) (4), (6) and 9 (B) of section 
552b of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington. 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director , Office of Council and 
Panel Operations , National 
Endowment for the Arts. 

February 16. 1979. 

CFR Doc. 79-5709 Filed 2-26-79; 8:45 am] 


[7537-01-M] 

ARCHITECTURE, PLANNING, 4 DESIGN PANEL 
(LIVABLE CITIES) 

M«eting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the Ar¬ 
chitecture. Planning, & Design Panel 
(Livable Cities) will be held March 15 
and 16, 1979, from 9:00 a.m. to 5:30 
p.m., in room 1130, Columbia Plaza 
Office Building. 2401 E St., N.W., 
Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17, 1977. these sessions will be 
closed to the public pursuant to sub¬ 
section (c) (4), (6) and 9(B) of section 
552 of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark. Advisory Commit¬ 
tee Management Officer. National En¬ 


dowment for the Arts. Washington, 
D.C. 20506. or call (202) 634-6070. 

John H. Clark, 

Director , Office of Council and 
Panel Operations , National 
Endowment for the Arts. 
February 16, 1979. 

[FR Doc. 79-5710 Filed 2-26-79; 8:45 am] 


[7537-01-M] 

ARCHITECTURE, PLANNING, 4 DESIGN PANEL 

(PROFESSIONAL FELLOWSHIPS IN DESIGN 4 

DESIGN PROJECT FELLOWSHIPS) 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the Ar¬ 
chitecture, Planning & Design Panel 
(Professional Fellowships in Design 
and Design Project Fellowships) will 
be held March 12, 1979 and March 13, 
1979, from 9:00 a.m. to 5:30 p.m., in 
room 1130, Columbia Plaza Office 
Building, 2401 E Street. N.W.. Wash¬ 
ington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17. 1977, these sessions will be 
closed to the public pursuant to sub¬ 
section (c)(4), (6) and 9(B) of section 
552 of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington. 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director , Office of Council and 
Panel Operations , National 
Endowment for the Arts. 

February 16, 1979. 

[FR Doc. 79-5711 Filed 2-26-79; 8:45 am] 


[7537-01-M] 

EXPANSION ARTS PANEL 
M««ting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the Ex¬ 
pansion Arts Panel will be held, March 
20, 1979 and March 21, 1979, from 9:00 
a.m. to 5:30 p.m., and on March 22, 
1979, from 9:00 a.m. to 4:30 p.m.. in 
room 1340. Columbia Plaza Office 
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Building, 2401 E Street, N.W., Wash¬ 
ington. D.C. 

A portion of this meeting will be 
open to the public on March 20, 1979, 
from 9:00 a.m. to 12:00 p.m. New pan¬ 
elists will be introduced and a film will 
be presented. 

The remaining sessions of this meet¬ 
ing on March 20, 1979, from 12:00 a.m. 
to 5:30 p.m., March 21, 1979, from 9:00 
a.m. to 5:30 p.m., and March 22. 1979, 
from 9:00 a.m. to 4:30 p.m. are for the 
purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, 
as amended, including discussion of in¬ 
formation given in confidence to the 
agency by grant applicants. In accord¬ 
ance with the determination of the 
Chairman published in the Federal 
Register March 17, 1977, these ses¬ 
sions will be closed to the public pur¬ 
suant to subsections (c)(4), (6) and 9(b) 
of section 552b of Title 5, United 
States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington. 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Directory Office of Council and 
Panel Operations , National 
Endowment for the Arts. 

February 16. 1979. 

[FR Doc. 79-5712 Filed 2-26-79: 8:45 am] 


[7537-01-M] 

FEDERAL GRAPHICS EVALUATION ADVISORY 
PANEL 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that 
a meeting of the Federal Graphics 
Evaluation Advisory Panel to the Na¬ 
tional Endowment for the Arts will be 
held on March 2. 1979, from 9:30 a.m. 
to 4:30 p.m., in room 1125, Columbia 
Plaza Office Building, 2401 E Street, 
N.W.. Washington. D.C. 

This meeting will be open to the 
public on a space available basis. Ac¬ 
commodations are limited. Interested 
persons may submit written state¬ 
ments to the panel. 

The agenda for this meeting will in¬ 
clude a discussion of graphics and re¬ 
lated material of the Small Business 
Administration. 

Further information with reference 
to this meeting can be obtained from 
Mr. Jerome Perlmutter, Coordinator 
of Federal Graphics. National Endow¬ 


ment for the Arts, Washington, D.C. 
20506, or call (202) 634-4286. 

John H. Clark. 

Director , Office of Council and 
Panel OperationSy National 
Endowment for the Arts. 
February 16. 1979. 

[FR Doc. 79-5713 Filed 2-26-79; 8:45 am] 


[7537-01-M] 

FEDERAL-STATE PARTNERSHIP PANEL 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Federal-State Partnership Advisory 
Panel to the National Council on the 
Arts will be held March 14, 1979, from 
9:00 a.m. to 9:00 p.m., March 15. 1979, 
from 9:00 a.m. to 5:30 p.m., and March 
16, 1979, from 9:00 a.m. to 5:00 p.m., in 
room 1422, Columbia Plaza Office 
Building. 2401 E Street, N.W., Wash¬ 
ington, D.C. 

A portion of this meeting will be 
open to the public on March 14. 1979, 
from 9:00 a.m. to 9:00 p.m., March 15. 
1979, from 9:00 a.m. to 5:30 p.m., and 
March 16, 1979, from 9:00 a.m. to 11:00 
a.m. and from 1:00 p.m. to 5:00 p.m. 
Topics to be discussed are guidelines, 
policy, and panel review. 

The remaining sessions of this meet¬ 
ing on March 16. 1979, from 11:00 a.m. 
to 1:00 p.m. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applications. In accordance with 
the determination of the Chairman 
published in the Federal Register 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c) (4), (6), and 9 (b) of section 
552b of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506. or call (202) 634-6070. 

John H. Clark, 

Director , Office of Council and 
Panel Operations , National 
Endowment for the Arts. 

February 16, 1979. 

[FR Doc. 79-5714 Filed 2-26-79; 8:45 am) 


[7537-01-M] 

MEDIA ARTS PANEL (CHALLENGE) 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Media Arts Panel (challenge) to the 
National Council on the Arts will be 
held March 12. 1979. from 10:00 a.m. 
to 4:00 p.m., in the 13th floor Confer¬ 
ence room, Columbia Plaza Office 
Building. 2401 E Street, N.W., Wash¬ 
ington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17, 1977. these sessions will be 
closed to the public pursuant to sub¬ 
section (c)(4), (6) and 9(B) of section 
552 of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark. Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Directory Office of Council and 
Panel Operations National 
Endowment for the Arts . 

February 16, 1979. 

[FR Doc. 79-5715 Filed 2-26-79; 8:45 am] 


[7537-01-M] 

MUSIC ADVISORY PANEL (COMPOSER/ 
LIBRETTIST) 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Music Advisory Panel (Composer/Li¬ 
brettist) to the National Council on 
the Arts will be held on March 15, 16, 
17 and 18. 1979, from 9:00 a.m. to 5:30 
p.m., in room 1422, Columbia Plaza 
Office Building, 2401 E Street, N.W., 
Washington, D.C. 

A portion of this meeting will be 
open to the public on March 17, 1979, 
from 9:00 a.m. to 12:30 p.m. The topic 
of discussion will be guidelines. 

The remaining sessions of this meet¬ 
ing on March 15. 1979, from 9:00 a.m. 
to 5:30 p.m., March 16. 1979, from 9:00 
a.m. to 5:30 p.m., March 17, 1979, from 
12:30 p.m. to 5:30 p.m., and March 18, 
1979, from 9:00 a.m. to 5:30 p.m., are 
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for the purpose of Panel review, dis¬ 
cussion, evaluation, and recommenda¬ 
tion on applications for financial as¬ 
sistance under the National Founda¬ 
tion on the Arts and the Humanities 
Act of 1965, as amended, including dis¬ 
cussion of information given in confi¬ 
dence to the agency by grant appli¬ 
cants. In accordance with the determi¬ 
nation of the Chairman published in 
the Federal Register March 17, 1977, 
these sessions will be closed to the 
public pursuant to subsections (c)(4), 
(6) and (9)(b) of section 552b of Title 
5. United States Code. 

Further Information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

February 16, 1979. 

John H. Clark, 

Director , Office of Council and 
Panel Operations , National 
Endowment for the Arts. 

[FR Doc. 79-5716 Filed 2-26-79; 8:45 am) 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

ADVISORY COMMITTEE ON OIL AND GAS 
ACCOUNTING 

Meetings 

ACTION: Notice of Meetings of the 
Securities and Exchange Commission 
Advisory Committee on Oil and Gas 
Accounting. 

SUMMARY: Five meetings of the Se¬ 
curities and Exchange Commission 
Advisory Committee on Oil and Gas 
Accounting have been scheduled. Each 
meeting will be held at the Commis¬ 
sion's headquarters in Washington, 
D.C., beginning at 9:30 a.m., and will 
be open to the public. 

FOR FURTHER INFORMATION 
CONTACT: 

James L. Russell, Securities and Ex¬ 
change Commission. 500 North Cap¬ 
itol Street, Washington, D.C. 20549 
(202-755-0222). 

SUPPLEMENTARY INFORMATION: 
The next meeting of the Securities 
and Exchange Commission Advisory 
Committee on Oil and Gas Accounting 
has been scheduled to be held in 
Room 776 of the Commission's head¬ 
quarters office at 500 North Capitol 
Street, Washington, D.C. 20549 on 
Tuesday, March 13, 1979. beginning at 
9:30 a.m. The summarized agenda for 
this meeting is as follows: 

1. Presentations by the Advisory 
Committee’s working groups on mea¬ 


surement, disclosure and reserve esti¬ 
mates. 

2. Further discussion of issues relat¬ 
ing to the preparation of the proposed 
supplemental earnings summary. 

Meetings of the Advisory Committee 
have also been scheduled for May 1, 
1979, June 19, 1979, July 31, 1979, and 
September 11, 1979. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-5964 Filed 2-26-79; 11:06 am] 


[1505-01-M] 

TENNESSEE VALLEY AUTHORITY 

PUBLIC UTILITY OF REGULATORY POLICIES 
AC OF 1978 

Consideration of Service Practice Standards 

Corrections 

In FR Doc. 79-938 appearing at page 
2448 in the issue for Thursday. Janu¬ 
ary 11, 1979, on page 2449, third 
column, the date for the meeting in 
Chattanooga, Tennessee should read 
“March 15, 1979” and the date for the 
meeting in Paducah, Kentucky should 
read “March 20. 1979”. 


[8120-01-M] 

PUBLIC UTILITY REGULATORY POLICIES ACT 
OF 1978, CONSIDERATION OF SERVICE 
PRACTICE STANDARDS 

Hearing Date Change 

AGENCY: Tennessee Valley Authority 
(TVA). 

ACTION: Change of hearing date. 

SUMMARY: Notice that the Tennes¬ 
see Valley Authority is considering 
adopting for itself and distributors of 
TVA power certain service practice 
standards was published in the Feder¬ 
al Register January 11, 1979 (44 FR 
2448). In that notice it w r as announced 
that a public hearing respecting the 
standards would be held in Tupelo, 
Mississippi, on February 27, 1979. The 
purpose of this notice is to announce 
that the date and place of the hearing 
in Tupelo has been changed. The 
hearing has been changed to March 
22, 1979. at Bel Air Center, Bel Air 
Park. Country Club Road, Tupelo. As 
previously announced the hearing will 
be at 9 a.m. and 7 p.m. This change in 
hearing date will not affect the date 
on which the record of the proceed¬ 
ings will close, which remains April 5, 
1979. 

HEARING DATE: March 22. 1979. 

FOR FURTHER INORMATION 
CONTACT: 

Dawn S. Ford, Tennessee Valley Au¬ 
thority, 400 Commerce Avenue, 
E12A2, Knoxville, Tennessee 37902, 
telephone (615) 632-4402. 


Dated: February 15, 1979. 

Leon E. Ring, 
General Manager. 
[FR Doc. 79-5791 FUed 2-26-79; 8:45 am] 


[4810-22-M] 

DEPARTMENT OF THE TREASURY 

Customs Service 
[T.D. 79-66) 

TEXTILES AND TEXTILE PRODUCTS FROM RE¬ 
PUBLIC OF KOREA, THE PHILIPPINES, 
TAIWAN AND INDIA 

Desire to Contest Final Countervailing Duty 
Determinations 

AGENCY: UJS. Customs Service, De¬ 
partment of the Treasury. 

ACTION: Notice of desire to contest 
determinations made by the Secretary 
of the Treasury under 19 U.S.C. 1303. 

SUMMARY: This notice is to advise 
the public that the Secretary of the 
Treasury has received notification 
from the Amalgamated Clothing and 
Textile Workers Union of its desire to 
contest the final determinations that 
bounties or grants are not being paid 
or bestowed writh respect to textiles 
and products imported from Korea, 
the Philippines. Taiwan and India. 

EFFECTIVE DATE: February 27, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

R. Theodore Hume. Office of the 
Chief Counsel, U.S. Customs Service. 
1301 Constitution Avenue. N.W. 
Washington. D.C. 20229 (202) 566- 
5476. 

SUPPLEMENTARY INFORMATION: 
On November 16. 1978, “Final Coun¬ 
tervailing Duty Determinations” relat¬ 
ing to textiles and textile products 
from Korea, the Philippines, Taiwan 
and India were published in the Feder¬ 
al Register (43 FR 53524, 53527-30). 
It was stated in these determinations 
that bounties or grants w*ere not being 
paid or bestowed, within the meaning 
of section 303 of the Tariff Act of 
1930, as amended (19 U.S.C. 1303), on 
the manufacture, production or expor¬ 
tation of textiles and textile products 
from the above-mentioned countries. 

Notification was received by the Sec¬ 
retary of the Treasury on December 
15. 1978, of the desire of the Amalga¬ 
mated Clothing and Textile Workers 
Union to contest in the United States 
Customs Court the Secretary’s deter¬ 
minations that bounties or grants were 
not bestowed by the above-noted coun¬ 
tries on the manufacture, production 
or exportation of textiles and textile 
products. 
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In accordance with the provisions of 
section 516 of the Tariff Act of 1930, 
as amended by the Trade Act of 1974 
(19 U.S.C. 1516), notice is hereby given 
that the Amalgamated Clothing and 
Textile Workers Union has informed 
the Secretary that it desires to contest 
the determinations with respect to 
textiles and textile products from 
Korea, the Philippines, Taiwan and 
India. 

The Department does not consider 
the Amalgamated Clothing and Tex¬ 
tile Workers Union to be an American 
manufacturer, producer or wholesaler, 
so as to have standing to contest the 
determinations in question pursuant 
to 19 U.S.C. 1516. However, this notice 
is being published so as not to frus¬ 
trate any effort to seek judicial review 
of this issue or the determinations 
themselves. 

G. R. Dickerson, 
Acting Commissioner of Customs . 

Approved: February 16, 1979. 

Robert H. Mundheim, 

General Counsel of 
the Treasury . 

[FR Doc. 79-5758 Filed 2-26-79; 8:45 am] 


[4810-22-M] 

[T.D. 79-671 

TEXTILES AND TEXTILE PRODUCTS FROM 
ARGENTINA AND COLOMBIA 

Desire To Contest Final Countervailing Duty 
Determinations 

AGENCY: U.S. Customs Service, De¬ 
partment of the Treasury. 

ACTION: Notice of desire to contest 
determinations made by the Secretary 
of the Treasury under 19 U.S.C. 1303. 

SUMMARY: This notice is to advise 
the public that the Secretary of the 
Treasury has received notification 
from the Amalgamated Clothing and 
Textile Workers Union of its desire to 
contest the final determinations that 
certain practices did not constitute the 
payment or bestowal of bounties or 
grants on the manufacture of specific 
textile products imported from Argen¬ 
tina and Colombia. 

EFFECTIVE DATE: February 27, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

R. Theodore Hume, Office of the 
Chief Counsel, U.S. Customs Service, 
1301 Constitution Avenue. NW., 
Washington, D.C. 20229 (202) 566- 
5476. 

SUPPLEMENTARY INFORMATION: 
On November 16. 1978, “Final Coun¬ 
tervailing Duty Determinations’* were 
published in the Federal Register (43 
FR 53421 and 53525). While both de¬ 


terminations were affirmative, it was 
determined that with regard to certain 
programs and their application to spe¬ 
cific products, bounties or grants were 
not being paid or bestowed, within the 
meaning of section 303 of the Tariff 
Act of 1930, as amended (19 U.S.C. 
1303), on the manufacture, production 
or exportation of textiles and textile 
products from the above-mentioned 
countries. The Colombian merchan¬ 
dise found to benefit from the boun¬ 
ties or grants enters the United States 
duty-free. Accordingly, pursuant to 
section 303(a)(2) of the Tariff Act of 
1930, as amended (19 U.S.C. 
1303(a)(2)), this case has been referred 
to the U.S. International Trade Com¬ 
mission for a determination as to 
whether an industry in the United 
States is being, or is likely to be, in¬ 
jured. Pending the Commisson’s deci¬ 
sion. liquidations on the duty-free ap¬ 
parel in question have been suspended. 

Notification was received by the Sec¬ 
retary of the Treasury on December 
15. 1978, of the desire of the Amalga¬ 
mated Clothing and Textile Workers 
Union to contest in the United States 
Customs Court the Secretary’s deter¬ 
minations that bounties or grants were 
not bestowed by Argentina and Colom¬ 
bia on the manufacture, production or 
exportation of certain textiles and tex¬ 
tile products. 

In accordance with the provisions of 
section 516 of the Tariff Act of 1930, 
as amended by the Trade Act of 1974 
(19 U.S.C. 1516), notice is hereby given 
that the Amalgamated Clothing and 
Textile Workers Union has informed 
the Secretary that it desires to contest 
the determinations with respect to 
textiles and textile products from Ar¬ 
gentina and Colombia. 

The Department does not consider 
the Analgamated Clothing and Textile 
Workers Union to be an American 
manufacturer, producer or wholesaler, 
so as to have standing to contest the 
determinations in question pursuant 
to 19 U.S.C. 1516. However, this notice 
is being published so as not to frus¬ 
trate any effort to seek judicial review 
of this issue or the determinations 
themselves. 

G. R. Dickerson, 
Acting Commissioner of Customs. 

Approved: February 16, 1979. 

Robert H. Mundheim, 

General Counsel of 
the Treasury . 

[FR Doc. 79-5759 Filed 2-26-79; 8:45 ami 


[4810-22-M] 

Office of tho Secretary; 

VISCOSE RAYON STAPEL FIBER FROM ITALY 

Antidumping; Determination of Sales of Lest 
Than Fair Value 

AGENCY: U.S. Treasury Department. 

ACTION: Determination of Sales at 
Less Than Fair Value. 

SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has resulted in a determina¬ 
tion that viscose rayon staple fiber 
from Italy is being sold at less than 
fair value within the meaning of the 
Antidumping Act. 1921. Sales at less 
than fair value generally occur when 
the price of merchandise sold for ex¬ 
portation to the United States is less 
than the price of such or similar mer¬ 
chandise sold in the home market or 
to third countries. The case is being 
referred to the United States Interna¬ 
tional Trade Commission for a deter¬ 
mination concerning possible injury to 
an industry in the United States. 

EFFECTIVE DATE: February 27, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mary S. Clapp, Duty Assessment Di¬ 
vision. U.S. Customs Service, 1301 
Constitution Avenue, NW, Washing¬ 
ton. D.C. (202-566-5492). 

SUPPLEMENTARY INFORMATION: 
On March 28, 1978, information was 
received in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26. 153.27), from 
counsel acting on behalf of Avtex 
Fibers, Inc., Valley Forge, Pennsylva¬ 
nia, a domestic producer of the subject 
merchandise alleging that viscose 
rayon staple fiber from Italy is being, 
or is likely to be. sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 160 et seq.) (“the Act”). An “An¬ 
tidumping Proceeding Notice” was 
published in the Federal Register on 
May 5. 1978 (43 FR 19491). A “With¬ 
holding of Appraisement Notice” was 
published in the Federal Register on 
November 16, 1978 (43 FR 53532). 

For purposes of this investigation, 
the term “viscose rayon staple fiber” 
refers to viscose rayon staple fiber in 
noncontinuous form, not carded, not 
combed and not otherwise processed, 
wholly of filaments (except laminated 
filaments and plexiform filaments). 

Determination of Sales at Less Than 
Fair Value 

On the basis of the information de¬ 
veloped in the Customs investigation 
and for the reasons noted below. I 
hereby determine that viscose rayon 
staple fiber from Italy is being, or is 
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likely to be. sold at less than fair value 
within the meaning of section 201(a) 
of the Act (19 U.S.C. 160 (a)). 

Statement or Reasons on Which This 
Determination Is Based 

A. Scope of the In instigation. Virtu¬ 
ally all of the imports of the subject 
merchandise from Italy were exported 
to the United States by Italviscosa. 
The investigation was therefore limit¬ 
ed to sales by Italviscosa. 

B. Basis of Comparison. For pur¬ 
poses of this determination, the 
proper basis of comparison is between 
exporter’s sales price and the home 
market price of such or similar mer¬ 
chandise. Exporter’s sales price, as de¬ 
fined in section 204 of the Act (19 
UJS.C. 163), was used since all export 
sales by Italviscosa were made to a re¬ 
lated importer in the United States, 
Snia Viscosa, Inc. (U.S.A.). Home 
market price, as defined in § 153.2, 
Customs Regulations (19 CFR 153.2), 
was used since such or similar mer¬ 
chandise was sold in the home market 
in sufficient quantities to provide a 
basis for comparison. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning sales to the United States and 
in the home market during the period 
November 1, 1977, through April 30, 
1978. 

C. Exporter's Sales Price. For pur¬ 
poses of this determination, the ex¬ 
porter’s sales price was calculated on 
the basis of the resale price of the im¬ 
ported merchandise in accordance 
with section 204 of the Act. Adjust¬ 
ments were made for lading, ocean 
freight, factoring costs, brokerage, 
duty, warehouse costs, inland freight 
in both the home market and the 
United States, and pier usage charges, 
since these costs and charges are inci¬ 
dent to bringing the merchandise from 
the place of shipment in Italy to the 
place of delivery in the United States. 
Further, selling and administrative ex¬ 
penses incurred in the United States 
were deducted as charges incurred in 
the resale of the merchandise, pursu¬ 
ant to section 204 of the Act. Pursuant 
to section 204 of the Act. an addition 
was made for a duty rebate which re¬ 
flected customs duties refunded to the 
manufacturer upon exportation of the 
merchandise to the United States. 

D. Home Market Price. For purposes 
of this determination, the home 
market price has been calculated on 
the basis of the weighted average price 
in the home market to unrelated pur¬ 
chasers during the investigative 
period. Deductions were made for a 
discount and inland freight. A deduc¬ 
tion was also made for selling ex¬ 
penses, including a commission, in¬ 
curred on the Italian home market 
sales. Since the amount of selling ex¬ 


penses and commission incurred in the 
home market was less than the selling 
expenses incurred on sales to the 
United States. w r hich were deducted 
from exporter's sales price, the actual 
amount claimed was allowed, pursuant 
to §153.10, Customs Regulations (19 
CFR 153.10). No other adjustments 
were claimed or made. 

E. Cost of Production. The petition 
contained a sufficient allegation of 
sales at less than the cost of produc¬ 
tion, pursuant to section 205(b) of the 
Act (19 U.S.C. 164(b)). Therefore, in¬ 
formation was obtained concerning 
the production costs of viscose rayon 
staple fiber in Italy. The cost of pro¬ 
duction was calculated on the basis of 
the cost of materials, cost of labor, and 
general expenses, incurred in the man¬ 
ufacture and sale of the merchandise, 
as provided for in § 153.5, Customs 
Regulations (19 CFR 153.5). 

On the basis of the information sub¬ 
mitted, it has been determined that 
Italviscosa is not selling viscose rayon 
staple fiber in the home market at less 
than the cost of producing the mer¬ 
chandise. 

With respect to the issue of possible 
sales below cost, the petitioner argued 
that an adjustment should be made 
for sales of "off-quality” fiber in calcu¬ 
lating whether the weighted-average 
selling price in the home market was 
equal to or greater than the cost of 
producing the merchandise in ques¬ 
tion. This claim was based on the fact 
that although "off-quality” material 
was sold for less, it cost no less to pro¬ 
duce. An adjustment for this factor 
was made, w’hich resulted in a slight 
reduction in the weighted-average 
home market selling price that was 
compared to the average cost of pro¬ 
duction during the period of investiga¬ 
tion, In addition, petitioner claimed 
that certain general and administra¬ 
tive expenses attributed to Italvisco- 
sa’s parent company should instead be 
allocated to Italviscosa because, peti¬ 
tioner alleged, those expenses were in¬ 
curred on I talviscosa*s behalf. Howev¬ 
er, it has been concluded that all gen¬ 
eral and administrative expenses in¬ 
curred on behalf of Italviscosa were 
reported and w r ere included in the cal¬ 
culation of cost of production. Fur¬ 
ther, a claim was made that cost infor¬ 
mation should be developed for the 
period January-April 1978 to coincide 
with the period for which prices were 
compared, rather than to use cost data 
based upon an earlier period. However, 
under section 205(b) of the Act, the 
cost to produce the "merchandise in 
question" must be ascertained. Never¬ 
theless, further cost information was 
obtained, which indicated that there 
were no significant cost increases 
during 1978 and that there were no 
sales below' cost regardless of the 
period selected. 


F. Results of Fair Value Compari¬ 
sons. Using the above criteria, com¬ 
parisons were made on virtually all 
sales of the subject merchandise to 
the United States during the period of 
investigation. These comparisons indi¬ 
cated that the exporter’s sales price of 
viscose rayon staple fiber from Italy 
was less, or likely to be less, than the 
home market price of such or similar 
merchandise. Margins were found on 
all of the sales compared, ranging 
from 17.5 to 19.7 percent. A weighted 
average margin of approximately 18.6 
percent was found on all sales com¬ 
pared. 

The Secretary has provided an op¬ 
portunity to knowm interested parties 
to present written and oral view’s pur¬ 
suant to § 153.40, Customs Regulations 
(19 CFR 153.40). 

The U.S. International Trade Com¬ 
mission is being advised of this deter¬ 
mination. 

This determination is being pub¬ 
lished pursuant to section 201(d) of 
the Act (19 U.S.C. 160(d)). 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

February 15. 1979. 

CFR Doc. 79-5760 Filed 2-26-79; 8:45 am] 


[8320-01-M] 

VETERANS ADMINISTRATION 

REPLACEMENT MEDICAL CENTER, JOHN L Mc- 

CLELLAN MEMORIAL VETERANS’ HOSPITAL, 

VAMC, LITTLE ROCK, ARK. 

Availability of Draft Environmental Impact 
Statement 

Notice is hereby given that a docu¬ 
ment entitled "Draft Environmental 
Impact Statement for the John L. Mc¬ 
Clellan Memorial Veterans’ Hospital. 
Veterans Administration Medical 
Center, Little Rock, Arkansas.” dated 
February 1979, has been prepared as 
required by the National Environmen¬ 
tal Policy Act of 1969. 

The preferred location of the Medi¬ 
cal Center is on a 23.3 acre parcel adja¬ 
cent to the University of Arkansas 
Medical Center. Little Rock, Arkansas. 
The Medical Center will have 505 hos¬ 
pital beds and the necessary outpa¬ 
tient and support functions. The facili¬ 
ty will replace the outmoded Veterans 
Administration Medical Center on 
Roosevelt Road, Little Rock, Arkan¬ 
sas. 

The Draft Statement discusses the 
environmental impact of the Replace¬ 
ment Medical Center for the preferred 
alternative and discusses the other 
viable alternatives including "No 
Action”. The document is being placed 
for public examination in the Veterans 
Administration office in Washington. 
D.C. Persons wishing to examine a 
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copy of the document may do so at the 
following office: Mr. Willard Sitler. Di¬ 
rector, Environmental Affairs Office 
(66), Room 950. Veterans Administra¬ 
tion, 1425 K Street. N.W., Washington, 
D.C. 20420, (202-389-2526). 

Single copies of the Draft Statement 
may be obtained on request to: Direc¬ 
tor, Environmental Affairs Office (66) 
Veterans Administration, 810 Vermont 
Avenue, N.W.. Washington, D.C. 
20420. 

Dated: February 21, 1979. 

By direction of the Administrator. 

Maury S. Cralle, Jr., 
Assistant Deputy Administrator 
for Financial Management 
and Construction. 

[FR Doc. 79-5740 Filed 2-26-79; 8:45 am] 


[4510-43-M] 

DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

[Docket No. M-79-11-C1 

CONSOLIDATION COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standards 

Consolidation Coal Company, Consol 
Plaza, 1800 Washington Road, Pitts¬ 
burgh, Pennsylvania 15241, has filed a 
petition to modify the application of 
30 CFR 75.1101 (water sprinkler sys¬ 
tems) to its following mines: Renton 
UG, Pittsburgh, Pa.; Westland, Wash¬ 
ington, Pa.: Westland #2 UG. West- 
land, Pa.; Montour #4, Lawrence, Pa.; 
Montour 010, Library. Pa.; Shoemaker 
UG, Moundsville, W. Va.; McElroy 
' UG. Moundsville. W. Va.; Ireland UG. 
Moundsville, W. Va.; Harmar, Pitts¬ 
burgh, Pa.; Oakmont. Pittsburgh. Pa.; 
Mathies UG. Finleyville, Pa.; Hillsboro 
Mine. Coffeen, Ill.; Rose Valley 06 
UG, Cadiz, Oh.; Franklin 0125, Cadiz, 
Oh.; Franklin Highwall 065 UG, Cadiz, 
Oh.; Oak Park 07 UG, Cadiz. Oh.; 
Robinson Run 098 UG. Fairmont. W. 
Va.; Williams 098 UG, Fairmont, W. 
Va.; Consol 020 UG, Fairmont, W. Va.; 
Loveridge, Fairmont, W. Va.; Arkw¬ 
right 01 UG. Osage. W. Va.; Hum¬ 
phrey 07 UG. Osage. W. Va.; Pursg- 
love 015 MG. Osage. W. Va.; Osage 03 
UG. Osage. W. Va.; Blacksville 01 UG, 
Wana, W. Va.; Blacksville 02 UG. 
Wana, W. Va.; Dents Run. Morgan¬ 
town, W. Va.; Consol 09. Fairmont. W. 
Va.; Maitland UG, Welch, W. Va.; 
Eckman 011 UG, Eckman, W. Va.; Jen- 
kinjones 07 UG. Pocahontas, Va.; 
Turkey Gay. Dott, W. Va.; Eckman- 
Page, UG. Eckman, W. Va.; Crane 
Creek 06, Mccomas, W. Va.; Rowland 
03 UG. Beckley. W. Va.; Rowland 04, 
Beckley, W. Va.; Rowland 09, Beckley, 
W. Va.; Rowland 010 UG. Beckley, W. 
Va.; Beech Fork Mine, Amonate, Va.; 


Amonate 031 UG. Amonate, Va.; Jen- 
kinjones 04 UG, Pocahontas, Va.; 
Crane Creek 011 UG. Mccomas. W. 
Va.; Eckman 09 UG, Eckman, W. Va.; 
Rowland 06 UG. Beckley, W. Va.; 
Rowland 011 UG. Beckley. W. Va.; 
Rowland 015 UG, Beckley, W. Va.; 
Bishop 024 UG, Bishop. Va.; Itmann 
No. 1. Itmann, W. Va.; Itmann No. 3, 
Itmann, W. Va.; Itmann No. 2. Itmann, 
W. Va.; Bishop 33-37, Bishop, Va.; 
Bishop 036, Bishop Va.; Dry Forks, 
Bishop, Va.; Matthews, Millesboro, 
Ky.; and Emery Mine, Emery, Ut. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health 
Act of 1977, Pub. L. 95-164. 

The substance of the petition fol¬ 
lows: 

1. The petitioner requests permis¬ 
sion to use a single line of automatic 
sprinklers for its fire protection 
system on the main and secondary 
belt-conveyor drives in its mines. Auto¬ 
matic sprinklers with actuation tem¬ 
peratures between 200 B F and 230* F 
would be located on ten-foot centers 
with water pressure equal to or great¬ 
er than 10 psi. The discharge of water 
would spread over the belt drive, belt 
take-up electric control and gear re¬ 
ducing unit. 

2. In support of the effectiveness of 
a single-line system, the petitioner 
cites a USBM study on “Suppression 
of Fires on Underground Coal Mine 
Conveyor Belts, ,, NTIS PB250 368 
Final Report on USBM Contract No. 
H0122086. 

3. The petitioner claims that systems 
with a second branch line as required 
by the standard would be less reliable 
since a second branch line is vulner¬ 
able to damage from material which 
may fall off the belt. 

4. By reducing the amount of piping 
needed, the proposed system makes it 
practical to fully fill the system with 
antifreeze. Such protection is critical 
in the petitioner’s mines because 
winter air temperatures can fall below 
freezing. 

5. The petitioner states that the al¬ 
ternative will at all times guarantee no 
less than the same measure of protec¬ 
tion given miners by the standard. 

Request for Comments 

Persons Interested in this petition 
may furnish written comments on or 
before March 29, 1979. Comments 
must be filed with the Office of Stand¬ 
ards, Regulations and Variances, Mine 
Safety and Health Administration. 
4015 Wilson Boulevard, Arlington, Vir¬ 
ginia 22203. Copies of the petition are 
available for inspection at that ad¬ 
dress. 


Dated: February 15. 1979. 

Robert B. Lacather. 
Assistant Secretary 
for Mine Safety and Health. 
[FR Doc. 79-5792 Filed 2-26-79; 8:45 am] 


[4510-43-M] 

[Docket No. M-79-10-C1 

KEYSTONE COAL MINING CORP. 

Petition for Modification of Application of 

Mandatory Safety Standard 

Keystone Coal Mining Corporation, 
Post Office Box 729, Indiana. Pennsyl¬ 
vania 15701, has filed a petition to 
modify the application of 30 CFR 
75.1101 (sprinkler systems) to its 
Emilie 04 Mine in Armstrong County, 
Pennsylvania. The petition is filed 
under section 101(c) of the Federal 
Mine Safety and Health Act of 1977, 
Public Law 95-164. 

The substance of the petition fol¬ 
lows: 

1. The petitioner requests permis¬ 
sion to use a single branch line of 
sprinklers for its fire protection 
system on the main and secondary 
belt-conveyor drives in its mine. Noz¬ 
zles would be installed at eight-foot in¬ 
tervals at or above the plane of the 
top belt and offset to the side, allow¬ 
ing water to spread over the top and 
bottom surfaces of the top belt and 
top surface of the bottom belt. 

2. In support of the effectiveness of 
a single-line system, the petitioner 
refers to a preliminary report of 
MESA’s Technical Support group 
which concluded that a single-line 
sprinkler system of the type proposed 
by the petitioner is as efficient for 
safety purposes as the branch line 
system required by the standard. 

3. The petitioner states that its pro¬ 
posed system will improve reliability 
while providing no less than the same 
protection given miners by use of the 
dual branch system. 

Request for Comments 

Persons interested in this petition 
may furnish WTitten comments on or 
before March 29. 1979. Comments 
must be filed with the Office of Stand¬ 
ards, Regulations and Variances. Mine 
Safety and Health Administration, 
4015 Wilson Boulevard. Arlington, Vir¬ 
ginia 22203. Copies of the petition are 
available for inspection at that ad¬ 
dress. 

Dated: February 15, 1979. 

Robert B. Lacather, 
Assistant Secretary 

for Mine Safety and Health. 
[FR Doc 79-5793 Filed 2-26-79; 8:45 am] 
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[4510-28-M] 

Office of the Secretary 

APPLICATION FOR WORKER ADJUSTMENT 
ASSISTANCE 

Investigation! Regarding Certifications of 
Eligibility 

Petitions have been filed with the 
Secretary of Labor under Section 
221(a) of the Trade Act of 1974 ("the 
Act") and are identified in the Appen¬ 
dix to this notice. Upon recipot of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance. Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 


firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitions meeting these eligibility re¬ 
quirements will be certified as eligible 
to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the Investigations may re- 
- quest a public hearing, provided such 

Appendix 


request is filed in writing with the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than March 12. 1979. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than March 12, 
1979. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 
20210 . 

Signed at Washington, D.C. this 
15th day of February 1979. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 


Petitioner: Union /workers or Location 

former workers of— 


Diversified Southern Industries (com* High Point. North 
p&ny). Carolina. 

Eastern Laminating Corporation Elmwood Park. New 
(company). Jersey. 

Farah Manufacturing Company. Inc. El Paso. Texas.... 

(ACTWU). 

Jones & Laughlln Steel Corp. Aliquippa. Pennsylvania.... 
(USWA). 


Mr. Casuals #1 (company)_ 

Mr. Jeans. Inc. (company).. 

Pecos Trail Jeans (company).... 
Rola Company (USWA).. 


Rola Company (USWA)... 

U.S. Stove Company (Stove. Furnace 
& Allied Appliance Workers Union). 
U S. Stove Company Bridgeport Divi- 
son (Stove. Furnace 6t Allied Appli¬ 
ance Workers Union). 

U.S. Stove Company South Pittts- 
burgh Division (Stove Furnace & 
Allied Appliance Workers Union). 


Elk Creek. Virginia.. 

Randleman. North 
Carolina. 

Santa Fe. New Mexico...... 

Punxsutawney. 

Pennsylvania. 
Hawthorn. Pennsylvania.. 
Chattanooga, Term. 


Bridgeport. Alabama. 

South Pittsburg. Tenn..... 


Date 

received 

Date of petition 

Petition 

No. 

2/9/79 

2/5/79 

TA-W-4.813 

2/12/79 

1/30/79 

TA-W-4,814 

2/12/79 

2/7/79 

TA-W-4,815 

2/9/79 

2/6/79 

TA-W-4.818 

2/9/79 

2/5/79 

TA-W-4,817 

2/9/79 

2/5/79 

TA-W-4.818 

2/9/79 

2/5/79 

TA-W-4.819 

2/9/79 

2/6/79 

TA-W-4.820 

2/9/79 

2/6/79 

TA-W-4,821 

2/6/79 

2/2/79 

TA-W-4,822 

2/6/79 

2/2/79 

TA-W-4.823 

2/6/79 

2/2/79 

TA-W-4,824 


Articles produced 


Men’s, ladies’ and children's blue jeans. 

Processing and laminating of textiles. 

Men’s pants, vesta and sport coats: also boy’s 
garments. 

Tin mill and tin mill products, hot and cold 
rolled sheet, electrolytic tin plate, carbon 
steel wire and rods. 

Men’s, ladies’ and children’s blue Jeans. 

Men’s, ladies’ and children's blue jeans. 

Men’s ladies’ and children’s blue jeans. 

Electronic loud speakers and components. 

Electronic loud speakers, and components. 

Assembling wood and coal stoves. 

Assembling wood and coal stoves. 


Assembling wood and coal stoves. 


CFR Doc. 79-5786 Filed 2-26-79: 8:45 am] 


[4510-28-M] 

[TA-W-4514] 

ALUS-CHALMERS CORP., TRACTOR DIVISION, 
WEST ALLIS, WIS. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 


the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4514: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 14, 1978 in response to a 
worker petition received on December 


8, 1978 which was filed by the United 
Automobile, Aerospace and Agricultur¬ 
al Implement Workers of America on 
behalf of workers and former workers 
producing agricultural tractors at 
Allis-Chalmers Corporation Tractor 
Division, West Allis, Wisconsin. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De- 
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cember 20, 1978 (44 PR 60243). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Allis-Chalmers Corpora¬ 
tion. its customers, the Farm and In¬ 
dustrial Equipment Institute, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

The Tractor Division of Allis- 
Chalmers produces agricultural trac¬ 
tors of various sizes over 60 horsepow¬ 
er. 

U.S. imports of agricultural tractors 
over 35/40 horsepower increased from 
18,385 in 1970 to 24,973 in 1977 and de¬ 
creased from 22,450 in the first 11 
months of 1977 to 13,548 in the first 11 
months of 1978. Relative to domestic 
production imports decreased from 
18.1 percent in the first 11 months of 
1977 to 10.5 percent in the first 11 
months of 1978. 

Allis-Chalmers imports agricultural 
tractors. These imported tractors are 
all 50 horsepower or less, and were 
never produced domestically by Allis- 
Chalmers. Imports of tractors by Allis- 
Chalmers increased in quantity in 
1977 from 1976 and decreased in quan¬ 
tity in 1978 from 1977. 

Allis-Chalmers sells primarily to ex¬ 
clusive dealers. A Department Survey 
of a sample of Allis-Chalmer’s custom¬ 
ers verified this fact. The survey also 
indicated that those customers who 
were not exclusive dealers of Allis- 
Chalmers did not purchase significant 
numbers of imported tractors in the 
over 60 horsepower sizes. Only one 
customer purchased imported tractors 
over 60 horsepower and that was a 
special order for a relatively small 
four-wheel drive tractor of which none 
are produced domestically. 

Conclusion 

After careful review, I determine 
that all workers of Allis-Chalmers Cor¬ 
poration Tractor Division. West Allis, 
Wisconsin are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington, D.C. on Feb¬ 
ruary 15. 1979. 

C. Michael Aho, 
Director ; Office of 
Foreign Economic Research . 
[FR Doc. 79-5761 Filed 2-26-79; 8:45 ami 


[4510-28-M] 

1TA-W-4539] 

ALMET DISTRIBUTING CO., INC, LOS ANGELES, 
CALIF. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4539: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 19, 1978 in response to a 
worker petition received on December 
18, 1978 which was filed on behalf of 
workers and former workers engaged 
in the partial assembly, testing, pack¬ 
aging. sales, and distribution of sew ing 
machines and sewing machine cabinets 
at Almet Distributing Company, Inc., 
Los Angeles. California. The Depart¬ 
ment's Investigation revealed that par¬ 
tial assembly involved adjustment of 
screws prior to packaging. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 29, 1978 (43 FR 61039). No 
public hearing was requested and none 
was held. 

The determination w ? as based upon 
information obtained principally from 
officials of Almet Distributing Compa¬ 
ny, Inc. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. The Department has de¬ 
termined that services are not "arti¬ 
cles” within the meaning of section 
222(3) of the Act and that independ¬ 
ent firms for which the subject firm 
provides such services cannot be con¬ 
sidered to be "the workers firm”. 

Almet Distributing Company, Inc., 
was founded in 1964 and incorporated 
in the State of California. Almet oper¬ 
ated in a leased facility which included 
a warehouse, service shop, office, as¬ 
sembly line, and a show room. Almet 
terminated its operations on Decem¬ 
ber 29, 1978. 

Almet imported sewing machines 
from manufacturers in the Far East. 
The workers of Almet Distributing 
Company removed the machines from 
their original boxes, tightened or loos¬ 
ened particular screws, tested the ma¬ 
chines and then placed the sewing ma¬ 
chines in cases. The workers would 


then package the machines for distri¬ 
bution. The workers were also in¬ 
volved in the distribution of the do¬ 
mestically produced sewing machine 
cabinets. Workers at Almet Distribut¬ 
ing Company are engaged in the test¬ 
ing, packaging, distribution and sales 
of sewing machines and sewing ma¬ 
chine cabinets and do not produce an 
"article” within the meaning of sec¬ 
tion 222(3) of the Act. 

The petition alleges that imports of 
sewing machines and sewing machine 
cabinets contributed to the declines in 
employment at Almet. However, Almet 
does not produce these articles. Fur¬ 
thermore, Almet itself purchases im¬ 
ports; increased imports of sewing ma¬ 
chines would increase business at 
Almet. 

Neither Almet Distributing Compa¬ 
ny nor its suppliers or customers have 
any controlling Interest in each other. 

All workers engaged in testing pack¬ 
aging, distribution and sales of sewing 
machines and sewing machine cabinets 
at Almet Distributing Company are 
employed by that firm. All personnel 
actions and payroll transactions are 
controlled by Almet. All employee 
benefits are provided and maintained 
by Almet. Workers are not at anytime 
under employment or supervision by 
customers or suppliers of Almet. Thus, 
Almet Distributing Company must be 
considered "the workers firm”. 

Conclusion 

After careful review, I determine 
that all workers of Almet Distributing 
Company, Inc., Los Angeles. California 
are denied eligibility to apply for ad¬ 
justment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
15th day of February 1979. 

James F. Taylor. 

Director , Office of Management 
Administration and Planning. 

[FR Doc. 79-5762 Filed 2-26-79; 8:45 am) 


[4510-28-M] 

[TA-W-4360I 

ANITA FOUNDATIONS, INC, NEW YORK, N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4360: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 13. 1978 in response to a 
worker petition received on November 
9. 1978 which was filed by Internation¬ 
al Ladies* Garment Workers Union on 
behalf of workers and former workers 
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producing brassieres, girdles and other 
sundries at Anita Foundations. New 
York City, New York. The Investiga¬ 
tion revealed that Anita Foundations 
primarily produces girdles and bras¬ 
sieres. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 24, 1978 (43 FR 55012). No 
public hearing was requested and none 
w as held. 

The determination was based upon 
information obtained principally from 
officials of Anita Foundations, Incor¬ 
porated, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, the Na¬ 
tional Cotton Council of America, in¬ 
dustry analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of corsets and girdles 
increased from 231 thousand dozen in 
1976 to 269 thousand dozen in 1977 
and increased the first nine months of 
1978 to 294 thousand dozen from 188 
thousand dozen during the same 
period in 1977. 

U.S. imports of brassieres, bralettes 
and bandeaux increased from 8,751 
thousand dozen in 1976 to 9,507 thou¬ 
sand dozen in 1977 and increased in 
the first nine months of 1978 to 7,918 
thousand dozen from 7,067 thousand 
dozen during the same period in 1977. 

A Departmental survey of the cus¬ 
tomers of Anita Foundations, Incorpo¬ 
rated revealed that some customers 
decreased purchases from the subject 
firm in 1977 compared to 1976 and in 
January-November 1978 compared to 
January-November 1977 and increased 
purchases of imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with gir¬ 
dles and brassieres produced at Anita 
Foundations, Incorporated contribut¬ 
ed importantly to the decline in sales 
or production and to the total or par¬ 
tial separation of workers of that firm. 
In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

All workers of Anita Foundations, Incor¬ 
porated, New York. New York who became 
totally or partially separated from employ¬ 
ment on or after April 30, 1978 are eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C. this 
15th day of February 1979. 

Harry J. Gilman, 
Supen'tsory International 

Economist, Office of Foreign 
Econorflic Research. 

[FR Doc. 79-5763 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4500] 

D&M FASHIONS, ESCONDIDO, CALIF. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4500: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 12, 1978 in response to a 
worker petition reveived on December 
8. 1978 which was filed by the Interna¬ 
tional Ladies' Garment Workers Union 
on behalf of workers and former work¬ 
ers producing ladies’ coats at D&M 
Fashions, Escondido, California. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19, 1978 (43 FR 59180-1). No 
public hearing was requested and none 
w r as held. 

The determination was based upon 
information obtained principally from 
officials of D&M Fashions, its custom¬ 
ers (manufacturers), the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, the National 
Cotton Council, industry analysts and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
total or partial separation, or threat there¬ 
of, and to the absolute decline in sales and/ 
or production. 

The Department surveyed the major 
manufacturers for whom D&M Fash¬ 
ions performed contract work in 1977 
and 1978. These manufacturers de¬ 
creased imports of ladies' coats in 1978 
compared to 1977 and increased con¬ 
tract work with D&M Fashions over 
the same period. The manufacturers 
ceased importing in the third quarter 
of 1978. Decreases in contract work 
awarded to D&M in the fourth quar¬ 
ter of 1978 are attributable to the sea¬ 


sonal pattern of production typical to 
the ladies’ cost industry. 

Conclusion 

After careful review, I determine 
that all workers of D&M Fashions, Es¬ 
condido, California are denied eligibil¬ 
ity to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. on Feb¬ 
ruary 21. 1979. 

Harry J. Gilman 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 79-5764 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4568] 

DICKMAN LUMBER CO., TACOMA, WASH. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4568: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
January 2, 1979 in response to a 
worker petition received on December 
27. 1978 which was filed on behalf of 
workers and former workers cutting 
logs into lumber for flooring, railroad 
ties, door stock etc. at Dickman 
Lumber Company, Tacoma, Washing¬ 
ton. The investigation revealed that 
the plant primarily produced softwood 
lumber products. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 9, 1979 (44 FR 2033). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Dickman Lumber Compa¬ 
ny, the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

The closure of Dickman Lumber 
Company can be attributed to the loss 
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of export sales by the company. Prior 
to the mill shutdown, domestic sales of 
lumber by Dickman Lumber Company 
were increasing. 

The petition alleges that exports of 
logs drove up the prices for raw mate¬ 
rial, and as a result, Dickman Lumber 
Company could not compete in the 
market. 

Dickman Lumber purchased logs 
and cut them to various lengths and 
widths. Lumber products were sold do¬ 
mestically or were exported. The mill 
shut down in September 1977. 

Domestic sales by Dickman Lumber 
increased from 1975 to 1976 and in the 
first six months of 1977 compared to 
the same period in 1976. Export sales 
by Dickman Lumber decreased in the 
first six months of 1977 compared to 
the same period in 1976. Export sales, 
as a percentage of total sales, declined 
substantially from 1975 through the 
first six months of 1977. 

Dickman Lumber’s loss of lumber 
export can be related to the increase 
in log exports from the United States. 
Foreign manufacturers can increase 
their own lumber production (finished 
product) by buying logs (raw material) 
in the U.S. and producing lumber in 
their own country, rather than pur¬ 
chasing lumber in the U.S. The resul¬ 
tant increase in log exports as opposed 
to lumber exports from the U.S. could 
subsequently injure domestic produc¬ 
ers of lumber, as the pufchase require¬ 
ments of lumber from U.S. firms were 
reduced. 

Since the loss of sales by Dickman 
Lumber occurred only in the area of 
export sales, imports of lumber cannot 
be considered to have contributed im¬ 
portantly to the plant shut down. 

Conclusion 

After careful review, I determine 
that all workers of Dickman Lumber 
Company, Tacoma, Washington are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
16th day of February 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research. 

(FH Doc. 79-5765 Filed 2-26-79; 8:45 am] 


[4510-28-MJ 

[TA-W-45551 

DUCHESS FOOTWEAR CORP., SALEM, MASS. 

Negotiva Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4555: investigation regarding 
certification of eligibility to apply for 


NOTICES 

worker adjustment assistance as pre¬ 
scribe in section 222 of the Act. 

The investigation was initiated on 
December 28. 1978 in response to a 
worker petition received on December 
26, 1978 which was filed on behalf of 
workers and former workers producing 
women’s shoes at the Salem. Massa¬ 
chusetts plant of the Duchess Foot¬ 
wear Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 5, 1979 (44 FR 1485). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Duchess Footwear Corpo¬ 
ration, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That a significant number or proportion 
of the workers In the workers' firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

The average number of production 
workers at the Salem plant increased 
in the last quarter of 1977 compared 
with the same period of 1976 and in 
1978 compared with the same period 
of 1977. Average quarterly employ¬ 
ment increased in every quarter when 
compared with the same quarter of 
the previous year from the fourth 
quarter of 1977 through the fourth 
quarter of 1978. 

The average weekly hours worked 
per full-time employee did not change 
significantly from 1977 to 1978. The 
average total hours worked per week 
at the Salem plant increased from 
1977 to 1978. 

There is no immediate threat of sep¬ 
arations of workers at this plant. Sales 
of Duchess Footwear increased from 
1977 to 1978. 

Conclusion 

After careful review. I determine 
that all workers at the Salem, Massa¬ 
chusetts plant of the Duchess Foot¬ 
wear Corporation are denied eligibility 
to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade 
Act of 1974. 
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Signed at Washington, D.C. this 
15th day of February 1979. 

Harry J. Gilman. 
Supervisory International 

Economist Office of Foreign 
Economic Research. 

IFR Doc. 79-5766 Filed 2-26-79: 8:45 am) 


[4510-28-M] 

[TA-W-4504] 

El-JO STYLES, SAN DIEGO, CALIF. 

Negative Determination Regording Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4504: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 12. 1978 in response to a 
worker petition received on December 
8, 1978 w f hich was filed by the Interna¬ 
tional Ladies’ Garment Workers* 
Union on behalf of workers and 
former workers producing ladies’ coats 
at El-Jo Styles. San Diego, California. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on De¬ 
cember 19. 1978 (43 FR 59180-1). No 
public hearing was requested and none 
w r as held. 

The determination was based upon 
information obtained principally from 
officials of El-Jo Styles, its customers, 
(manufacturers), the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That Increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales and/or production. 

Average employment and total earn¬ 
ings for production workers at El-Jo 
Styles, San Diego, California increased 
in 1978 compared to 1977. Average em¬ 
ployment of production workers and 
total earnings increased in the fourth 
quarter of 1977 compared to the like 
quarter of 1976, and in the second and 
third quarters of 1978 compared to the 
like quarters in 1977, respectively. Em¬ 
ployment remained constant in the 
fourth quarter of 1978, while earnings 
increased compared to the fourth 
quarter of 1977. Employment and 
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earnings decreased in the first quarter 
of 1978 because of the seasonal nature 
of the ladies' coat industry. 

Conclusion 

After careful review, I determine 
that all workers of El-Jo Styles, San 
Diego, California are denied eligibility 
to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 
15th day of February 1979. 

Harry J. Gilman, 
Supervisory International 

Economist, Office of Foreign 
Economic Research. 

CFR Doc. 79-5767 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4563] 

F/V SAILOR'S CHOICE, GLOUCESTER, MASS. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4563: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 28. 1978 in response to a 
worker petition received on December 
22, 1978 which was filed on behalf of 
workers and former workers catching 
and selling fish on the F/V Sailor’s 
Choice. Gloucester, Massachusetts. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 5, 1979 (44 FR 1485). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of F/V Sailors Choice, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Total crewmen's earnings aboard the 
F/V Sailor’s Choice increased in 1977 
compared to 1976, and in 1978 com¬ 
pared to 1977. 


Conclusion 

After careful review, I determine 
that all workers of F/V Sailor’s 
Choice, Gloucester, Massachusetts are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
22nd day of February 1979. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

[FR Doc. 79-5768 Filed 2-26-79; 8:45 am) 


[4510-28-M] 

[TA-W-4527] 

F. W. FISCHER COMPANY, INC, NEW YORK, 
N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4527: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation w T as initiated on 
December 15, 1978 in response to a 
worker petition received on December 
11, 1978 which w f as filed on behalf of 
workers and former workers producing 
children's coats at F. W. Fischer Com¬ 
pany, Incorporated, New York, New 
York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 29, 1978 (43 FR 61038). No 
public hearing was requested and none 
w f as held. 

The determination w f as based upon 
information obtained principally from 
officials of F. W. Fischer Company, In¬ 
corporated, its customers, the National 
Cotton Council of America, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses' and 
children's coats and jackets increased 
absolutely and relatively in 1977 com¬ 
pared to 1976. 

A survey of customers of the subject 
firm revealed that several customers 
increased purchases of imported chil¬ 
dren’s coats, while decreasing pur¬ 
chases from the subject firm in 1977 
compared to 1976 and in 1978 com¬ 
pared to 1977. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with chil¬ 
dren’s coats produced at F. W Fischer 
Company, Incorporated, New York, 
New York contributed importantly to 
the decline in sales or production and 
to the total or partial separation of 
workers of that firm. In accordance 
with the provisions of the Act, I make 
the following certification: 

All workers of F. W. Fischer Company, In¬ 
corporated, New ? York. New r York engaged in 
employment related to the production of 
children’s coats w ho became totally or par¬ 
tially separated from employment on or 
after December 7. 1977 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
22nd day of February 1979. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning. 

(FR Doc. 79-5769 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4548] 

GOODYEAR TIRE AND RUBBER CO., NORTH 
CHICAGO, ILL. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4548: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 21. 1978 in response to a 
worker petition received on December 
18. 1978 which was filed by the United 
Rubber, Cork, Linoleum and Plastic 
Workers of America on behalf of 
workers and former workers producing 
automotive hoses, textile hoses and 
wire braid hoses at the North Chicago, 
Illinois plant of the Goodyear Tire 
and Rubber Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 9, 1979 (44 FR 2033-4). No public 
hearing was requested and none w r as 
held. 

The determination was based upon 
information obtained principally from 
officials of the Goodyear Tire and 
Rubber Company, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
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must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Evidence developed in the course of 
the investigation indicated that all 
rubber hose production at the North 
Chicago, Illinois plant of the Good¬ 
year Tire and Rubber Company is 
being transferred to other domestic 
facilities of the company. 

Adjusted sales and production of 
rubber hoses for both the Goodyear 
Tire and Rubber Company and the 
North Chicago plant increased in 1977 
compared to 1976 and increased in 
1978 compared to 1977. 

Goodyear announced in August 1978 
that the North Chicago, Illinois plant 
would be shut down permanently on 
February 28. 1979. All production at 
the North Chicago plant has been or 
will be transferred to other existing 
domestic facilities and to a new domes¬ 
tic plant that will begin production by 
mid-1979. 

Conclusion 

After careful review, I determine 
that all workers at the North Chicago, 
Illinois plant of the Goodyear Tire 
and Rubber Company are denied eligi¬ 
bility to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 
16th day of February 1979. 

James F. Taylor, 
Director , Office of Management 
Administration and Planning. 

[FR Doc. 79-5770 Filed 2-26-79: 8:45 am] 


[4510-28-M] 

[TA-W-4532. 4533, 4534; 4532A] 

HARWOOD COMPANIES, INC., ET AL 

Determinations Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4532, 4533, 4534 and 4532A: in¬ 
vestigation regarding certification of 
eligibility to apply for worker adjust¬ 
ment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
December 15, 1978 in response to a 
worker petition received on December 
11. 1978 which was filed on behalf of 
workers and former workers of the 
Marion-Harwood Manufacturing Com¬ 
pany producing the following products 
at the following plants: men's, boys' 


and infants' pajamas at the Marion 
Plant, Marion, Virginia; men’s paja¬ 
mas and robes at the Holston Plant. 
Marion, Virginia; and men's pajamas 
and men’s and boys' undershorts and 
sport shorts at the Abingdon, Virginia 
plant. The investigation revealed that 
the Marion-Harwood Manufacturing 
Company is part of Harwood Manufac¬ 
turing Company Division of The Har¬ 
wood Companies. Inc. 

The investigation was expanded to 
include the Alfredo Manufacturing 
Corporation, which is also part of the 
Harwood Manufacturing Company Di¬ 
vision. The Alfredo Manufacturing 
Corporation, Rio Grande, Puerto Rico 
is also known as the JRN Manufactur¬ 
ing Corporation and the Rio Monte 
Manufacturing Corporation. 

The Notice of Investigation w as pub¬ 
lished in the Federal Register on De¬ 
cember 29, 1978 (43 FR 61038-9). No 
public hearing was requested and none 
w r as held. 

The determination was based upon 
information obtained principally from 
officials of the Harwood Manufactur¬ 
ing Company Division of the Harwood 
Companies, Incorporated, its custom¬ 
ers, the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. With respect to workers 
at the Division’s Shipping Department 
located at the Marion Plant, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That a significant number or proportion of 
the workers In the workers’ firm, or an ap¬ 
propriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separat¬ 
ed. 

Evidence developed in the course of 
the investigation revealed that the 
average number of workers in the 
Shipping Department increased from 
1977 to 1978. The average hours 
w r orked per employee also increased 
during this period. There is no imme¬ 
diate threat of separations in that de¬ 
partment. 

With respect to workers producing 
pajamas at the Holston Plant, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That Increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

The investigation revealed that the 
production of pajamas at the Holston 


Plant increased in 1978 compared with 

1977. Production increased substan¬ 
tially in each of the last three quarters 
of 1978 compared with the like quar¬ 
ters of 1977. The decline in employ¬ 
ment at the Holston plant is attributa¬ 
ble to declining production of robes. 

With respect to workers producing 
robes at the Holston Plant, without 
regard to whether any of the other 
criteria have been met. the following 
criterion has not been met: 

That increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

The investigation revealed that cus¬ 
tomers who decreased purchases of 
robes from the Division and increased 
imports of robes were insignificant j n 
relation to the Division’s total sales of 
this product. Total Division sales of 
robes in terms of quantity increased in 
1978 compared urtth 1977. The differ¬ 
ence between production of robes at 
the Holston Plant and Division sales is 
accounted for by Division purchases 
from outside domestic sources. 

With respect to workers producing 
undershorts at the Abingdon. Virginia 
plant, without regard to whether any 
of the other criteria have been met, 
the following criterion has not been 
met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

The investigation revealed that un¬ 
dershorts are produced by only two 
plants in the Harwood Manufacturing 
Company Division: the Abingdon 
Plant and a Puerto Rican facility. The 
increase in production of undershorts 
at the Puerto Rican facility exceeded 
the decline in production at the Abing¬ 
don Plant in 1978 compared with 1977. 
Total sales and production of under¬ 
shorts for the Division increased in 
1978 compared with 1977. 

With respect to workers producing 
sport shorts at the Abingdon Plant, 
without regard to whether any of the 
other criteria have been met. the fol¬ 
lowing criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

The investigation revealed that the 
plant has been producing this product 
for less than thirteen months. Produc¬ 
tion began in November 1977. Division 
sales of the product began in February 

1978. Sales of sportshorts are seasonal. 
Due to the short term of production of 
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this product, it is not possible to dis¬ 
count the seasonal influence on sales, 
production and employment or to sta¬ 
tistically measure the impact of im¬ 
ports. 

With respect to workers producing 
pajamas at the Marion Plant, Marion, 
Virginia and Abingdon. Virginia Plant 
of the Marion-Harwood Manufactur¬ 
ing Company and at the Alfredo Man¬ 
ufacturing Corporation, Rio Grande, 
Puerto Rico, all of the group eligibility 
requirements of section 222 of the Act 
have been met. 

U.S. imports of men's and boys' paja¬ 
mas increased from 458 thousand 
dozen in 1976 to 621 thousand dozen in 

1977. Imports increased from 423 
thousand dozen in the first three 
quarters of 1977 to 495 thousand 
dozen in the first three quarters of 

1978. The ratio of imports to domestic 
production increased from 13.9 per¬ 
cent in 1976 to 17.7 percent in 1977. 

The investigation revealed that 
major customers who decreased pur¬ 
chases of pajamas from the Harwood 
Manufacturing Company Division in 
1978 compared to 1977 increased im¬ 
ports of this product during the same 
time period. These customers account¬ 


ed for the majority of the decline in 
the Division’s sales of pajamas. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
men’s and boys’ pajamas produced at 
the Marion Plant, Marion, Virginia 
and the Abingdon, Virginia plant of 
the Marion-Harwood Manufacturing 
Company, and the Alfredo Manufac¬ 
turing Corporation, Rio Grande, 
Puerto Rico contributed importantly 
to the decline in sales or production 
and to the total or partial separation 
of workers of those plants. In accord¬ 
ance with the provisions of the Act. I 
make the following certification: 

“AH workers of the plants, listed below, of 
the companies in the Harwood Manufactur¬ 
ing Company Division of the Harwood Com¬ 
panies. Incorporated engaged in employ¬ 
ment related to the production of men’s and 
boys’ pajamas who became totally or par¬ 
tially separated from employment on or 
after the respective impact dates are eligible 
to apply for adjustment assistance under 
Title n. Chapter 2 of the Trade Act of 
1974.’’ 


Company 


Plant-location 


Impact date 


Marion-Harwood Mfg. Co 
Marion-Harwood Mfg. Co___...... 


Marion. Plant. Marion. Virginia (excluding the Dl- Sept. 2, 
vision’s Shipping Department). 1978. 

Abingdon. Virginia_..._____ Sept. 2. 

1978. 


Alfredo Mfg. Corp. (also known as JRN Rio Grande, Puerto Rico......... Dec. 7. 1977. 

Mfg. Corp. and Rio Monte Mfg. Corp.). 


I further determine that the worker 
groups at the following plants of the 
Marion-Harwood Manufacturing Com¬ 
pany are denied eligibility to apply for 
adjustment assistance under Title n, 
Chapter 2 of the Trade Act of 1974: 
workers of the Harwood Manufactur¬ 
ing Company Division’s Shipping De¬ 
partment located at the Marion Plant. 
Marion. Virginia; all workers of the 
Holston Plant, Marion, Virgina; and 
workers solely engaged in employment 
related to the production of men’s and 
boys’ undershorts and sport shorts at 
the Abingdon, Virginia Plant. 

Signed at Washington, D.C. this 
16th day of February 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research. 

1FR Doc. 79-5771 Piled 2-26-79; 8:45 am] 


[4510-28-M] 

CTA-W-4506] 

INTERNATIONAL SHOE CO., RUSSELLVILLE, 
ARK. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 


the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4506: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 12. 1978 in response to a 
worker petition received on December 
11, 1978 which was filed by the United 
Shoe Workers of America on behalf of 
workers formerly producing children's 
shoes at the Russellville, Arkansas 
plant of the International Shoe Com¬ 
pany. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19, 1978 (43 FR 59180-81). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of International Shoe Compa¬ 
ny, its customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmaive de¬ 
termination and issue a certification of 


eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of children's non- 
rubber footwear, except athletic, in¬ 
creased relative to domestic produc¬ 
tion each year from 1973 to 1977 
before decreasing in the first three 
quarters of 1978 compared to the same 
period in 1977. 

A Department survey, conducted 
with customers who purchased chil¬ 
dren's shoes produced by Internation¬ 
al Shoe Company, revealed that cus¬ 
tomers increased imports of children’s 
shoes in the first ten months of 1978 
compared to the same period of 1977, 
while decreasing purchases from In¬ 
ternational Shoe Company. 

Workers at the Russellville, Arkan¬ 
sas plant of International Shoe Com¬ 
pany were certified as eligible to apply 
for trade adjustment assistance on De¬ 
cember 3. 1976 (TA-W-1068). That cer¬ 
tification expired on December 3, 1978. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports of articles 
like or directly competitive with chil¬ 
dren’s shoes produced at the Russell¬ 
ville, Arkansas plant of International 
Shoe Company contributed important¬ 
ly to the decline in sales or production 
and to the total or partial separation 
of workers of that firm. In accordance 
with the provisions of the Act, I make 
the following certification: 

“All workers of the Russellville, Arkansas 
plant of the International Shoe Company 
who became totally or partially separated 
from employment on or after December 3. 

1978 and before February 1, 1979 are eligi¬ 
ble to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974. 
Workers separated on or after February 1, 

1979 are denied eligibility." 

Signed at Washington, D.C. this 21st 
day of February 1979. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 79-5772 Filed 2-26-79; 8:45 ami 
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[4510-28-M] 

[TA-W-4550] 

JULIET FOOTWEAR, INC., ELMWOOD PARK, 
N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4550: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 21, 1978 in response to a 
worker petition received on December 
18. 1978 which was filed by the United 
Shoe Workers of America on behalf of 
workers and former workers producing 
men's working, casual, and golf shoes 
at Juliet Footwear, Incorporated, Elm¬ 
wood Park, New Jersey. The investiga¬ 
tion revealed that the subject firm 
produces men’s casual and golf shoes 
and does not produce work shoes. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 9. 1979 (44 FR 2033-2034). No 
public hearing w'as requested and none 
was held. 

The detemination w f as based upon 
information obtained principally from 
officials of Juliet Footwear, Incorpo¬ 
rated, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of men’s dress and 
casual footwear, except athletic, in¬ 
creased both absolutely and relative to 
domestic production in 1977 from 1976 
and decreased slightly during the first 
three quarters of 1978 compared to 
the same period in 1977. The ratio of 
imports to domestic production ex¬ 
ceeded 75 percent during 1976, 1977, 
and the first three quarters of 1978. 

A survey of customers of Juliet Foot¬ 
wear, Incorporated, revealed that sev¬ 
eral surveyed customers reduced pur¬ 
chases from the subject firm and in¬ 
creased purchases of imported men's 
casual footwear in 1978 compared to 
1977. 

. Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
men’s casual and golf shoes produced 
at Juliet Footwear Incorporated. Elm¬ 
wood Park. New Jersey contributed 
importantly to the decline in sales or 


production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Juliet Footwear Incorporat¬ 
ed. Elmwood Park, New Jersey, who became 
totally or partially separated from employ¬ 
ment on or after December 14, 1977 are eli¬ 
gible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington, D.C. this 
22nd day of February 1979. 

James F. Taylor, 
Director , Office of Management 
Administration and Planning. 

[FR Doc. 79-5773 Filed 2-26-79: 8:45 am] 


[4510-28-M] 

fTA-W-4509] 

MAYFAIR COAT AND SUIT CO., LOS ANGELES, 
CAUF. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4509: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 12, 1978 in response to a 
worker petition received on December 
8, 1978 which was filed by the Interna¬ 
tional Ladies’ Garment Workers' 
Union on behalf of workers and 
former workers producing ladies' coats 
for Mayfair Coat and Suit Company. 
Los Angeles, California. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19. 1978 (43 FR 59180). No 
public hearing was requested and none 
w as held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Mayfair 
Coat and Suit Company, its customers, 
the U.S. Department of Commerce, 
the UJ5. International Trade Commis¬ 
sion. industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That Increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or subdivision have contributed 
importantly to the total or partial separa¬ 
tion, or threat thereof, and to the absolute 
decline in sales or production. 


Mayfair Coat and Suit Company ex¬ 
perienced a reduced annual average 
number of production workers during 
1978, when compared with 1977, due to 
natural attrition. Several senior em¬ 
ployees retired from the production 
staff, some during the latter half of 
1977 and some during January of 1978. 
Annual average hours worked per pro¬ 
duction worker increased from 1977 to 
1978. 

Company sales increased in the last 
quarter of 1977 when compared with 
the same period of 1976. Company 
sales increased January through No¬ 
vember of 1978 when compared with 
January through November of 1977. 
Company production increased in 1978 
compared with 1977. 

Conclusion 

After careful review. I determine 
that all workers of Mayfair Coat and 
Suit Company, Los Angeles, Califor¬ 
nia, are denied eligibility to apply for 
adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
16th day of February 1979. 

C. Michael Aho, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 79-5774 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-44651 

MR. CASUALS, INC., TROUT DALE. VA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4465: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 6. 1978 in response to a 
worker petition received on December 
4, 1978 which was filed on behalf of 
workers and former workers producing 
men’s, women’s and children's jeans 
and vest, and women’s and girls' skirts 
at the Trout Dale, Virginia plant of 
Mr. Casuals, incorporated. The investi¬ 
gation revealed that the plant primar¬ 
ily produces men’s, women’s and chil¬ 
dren’s jeans. 

The Notice of Investigation was pub¬ 
lished In the Federal Recister on De¬ 
cember 19. 1978 (43 FR 59165). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Mr. Casuals, Incorporated. 
Diversified Southern Industries, 
Omnico, its customers, manufacturers, 
the National Cotton Council of Amer- 
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lea, the American Apparel Manufac¬ 
turers Association, Incorporated, the 
American Textile Manufacturers’ In¬ 
stitute. the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of men’s and boys’ 
jeans and dungarees increased abso¬ 
lutely and relatively in 1977 compared 
to 1976 and further increased in the 
first nine months of 1978 compared to 
the same period of 1977. U.S. imports 
of women’s, misses’ and children’s 
slacks and shorts increased in 1977 
compared to 1976 and further in¬ 
creased in the first nine months of 
1978 compared to the same period of 
1977. 

A Survey of customers of the subject 
firm revealed that customers, repre¬ 
senting a significant proportion of 
company sales, increased purchases of 
imported jeans while decreasing pur¬ 
chases from the subject firm in 1977 
compared to 1976 and in 1978 com¬ 
pared to 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men’s, 
women’s and children’s jeans produced 
at Trout Dale. Virginia plant of Mr. 
Casuals. Incorporated contributed im¬ 
portantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act. I make the following certification: 

All workers of the Trout Dale. Virginia 
plant of Mr. Casuals. Incorporated engaged 
in employment related to the production of 
men's, women’s and children’s jeans who 
became totally or partially separated from 
employment on or after November 29. 1977 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. D.C. this 
15th day of February 1979. 

Harry J. Gilman, 
Supervisory International 

Economist . Office of Foreign 
Economic Research . 

[FR Doc. 79-5775 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

tTA-W-4542] 

NORTH AMERICAN REFRACTORIES CO., MT. 

UNION, FA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4542: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 19. 1978. in response to a 
worker petition received on December 
14, 1978, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
refractories and silica refractories 
brick at the North American Refrac¬ 
tories Company, Mt. Union, Pennsyl¬ 
vania. The investigtion revealed that 
silica brick is the only type of refrac¬ 
tory product produced at the Mt. 
Union plant. 

The notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 29. 1978 (43 FR 61039). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of the North American Re¬ 
fractories Company, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of silica refractory 
brick increased absolutely and rela¬ 
tively in 1977 compared to 1976 and in¬ 
creased absolutely and relatively in 
the first nine months of 1978 com¬ 
pared to the same period of 1977. 

Refractory products are produced 
according to contracts awarded by cus¬ 
tomers on a competitive bid basis. Evi¬ 
dence developed during the course of 
the investigation revealed that bids 
lost by North American Refractories 
to foreign refractory producers in 1978 
were a significant factor in the decline 
in production at the Mt. Union plant 
that year. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with silica 
refractory brick produced at the Mt. 
Union, Pennsylvania plant of the 
North American Refractories Compa¬ 
ny contributed importantly to the de¬ 


cline in sales or production and to the 
total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act. I make the fol¬ 
lowing certification: 

All workers of the Mt. Union. Pennsylva¬ 
nia plant of the North American Refractor¬ 
ies Company engaged in employment relat¬ 
ed to the production of silica refractory 
bricks who became totally or partially sepa¬ 
rated from employment on or after Novem¬ 
ber 15, 1977 are eligible to apply for adjust¬ 
ment assistance under Title II. Chapter II 
of the Trade Act of 1974. 

Signed at Washington. D.C. this 
22nd day of February 1979. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

[FR Doc. 79-5776 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4562] 

PARISI SPORTSWEAR COMPANY, INC, 
NEWARK, N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4562: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 28, 1978 in response to a 
worker petition received on December 
26. 1978 which was filed on behalf of 
workers and former workers producing 
men’s tennis shorts at Paris! Sports¬ 
wear Company Incorporated. Newark, 
New Jersey. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 5. 1979 (44 FR 1485). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Parisi Sportswear Compa¬ 
ny. Incorporated, its customers, manu¬ 
facturers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 
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U.S. imports of men’s and boys' 
tennis shorts increased from 732 thou¬ 
sand units in 1976 to 764 thousand 
units in 1977. 1 Imports increased to 
724 thousand units in the first three 
quarters of 1978 compared to 544 
thousand units in the first three quar¬ 
ters of 1977. The ratio of imports to 
domestic production decreased from 
40.9 percent in 1976 to 38.0 percent in 
1977. 

The results of the Department's 
survey of manufacturers for whom 
Parisi Sportswear produced showed 
that these manufacturers did not 
import or contract with foreign 
sources for the production of men's 
tennis shorts. Where a manufacturer's 
own sales had decreased, the Depart¬ 
ment’s survey of the manufacturer’s 
retail customers indicated that retail 
customers did not import men’s tennis 
shorts. 

Conclusion 

After careful review, I determine 
that all workers of Parisi Sportswear 
Company, Incorporated, Newark, New 
Jersey are denied eligibility to apply 
for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C, this 
February 21, 1979. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 

[FR Doc. 79-5777 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

CTA-W-4459] 

PUTNAM-HERZL FINISHING CO., INC., 
PUTNAM, CONN. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4459: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 30, 1978 in response to a 
worker petition received on November 
6. 1978 which was filed by the Amalga¬ 
mated Clothing and Textile Worker’s 
Union on behalf of workers and 
former workers engaged in the finish¬ 
ing, dyeing and coating of synthetic 
material at Putnam-Herzl Finishing 
Company. Incorporated, Putnam, Con¬ 
necticut. The investigation revealed 
that the workers finish all types of 
woven fabric. 

The Notice of Investigation w r as pub¬ 
lished in the Federal Register on De- 


’ Figures are derived from percentages of 
imports of men's and boys* dress and sports 
trousers and shorts estimated to be Imports 
of men's and boys’ tennis shorts. 


cember 8, 1978 (43 FR 57692-3). No 
public hearing w as requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Putnam-Herzl Finishing 
Company, Incorporated, its customers, 
the American Textile Manufacturer's 
Institute, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

A survey of customers of Putnam- 
Herzl w'as conducted. Results of the 
survey indicated that customers w r hich 
decreased business with Putnam-Herzl 
did not import finished fabric. 

U.S. imports of finished fabric de¬ 
creased from 464 million square yards 
in 1976 to 453 million in 1977 and in¬ 
creased to 386 million square yards in 
the first 9 months of 1978 compared to 
341 million in the first 9 months of 
1977. The ratio of imports to domestic 
production was 1.8 percent in 1976 and 
1.9 in 1977. 

Conclusion 

After careful review, I determine 
that all workers of Putnam-Herzl Fin¬ 
ishing Company, Incorporated, 
Putnam, Connecticut are denied eligi¬ 
bility to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 
22nd day of February 1979. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning . 

(FR Doc. 79-5778 Filed 2-26-79: 8:45 am] 


[4510-28-M] 

tTA-W-4705] 

RIEGEL TEXTILE CORP., WARE SHOALS DIVI¬ 
SION, FORK SHOALS PLANT, FORK SHOALS, 
S.C. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4705: investigation regarding 


certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
January 15, 1979 in response to a 
worker petition received on January 9, 
1979 which was filed on behalf of 
workers and former workers producing 
cotton yam at the Riegel Textile Cor¬ 
poration, Ware Shoals Division. Fork 
Shoals Plant. Fork Shoals. South 
Carolina. The investigation revealed 
that cotton yam produced at the Fork 
Shoals Plant was used by another divi¬ 
sion of Riegel Textile Corporation in 
the manufacture of diapers. 

The Notice of Investigation w as pub¬ 
lished in the Federal Register on Jan¬ 
uary 26, 1979 (44 FR 5533). No public 
hearing was requested and none was 
held. 

The determination was based upon 
Information obtained principally from 
officials of Riegel Textile Corporation, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separation, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

The Fork Shoals plant produced 
cotton yam which was woven into 
fabric, and made into diapers within 
the Riegel Textile Corporation. Im¬ 
ports of diapers were negligible from 
1976 through 1978 according to indus¬ 
try sources and officials of the U.S. 
Customs Service. 

Conclusion 

After careful review, I determine 
that all workers of Riegel Textile Cor¬ 
poration, Ware Shoals Division, Fork 
Shoals Plant, Fork Shoals. South 
Carolina are denied eligibility to apply 
for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
16th day of February 1979. 

James F. Taylor. 

Director, Office of Management 
Administration and Planning . 

CFR Doc. 79-5779 Filed 2-26-79; 8:45 am] 
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[4510-28-M] 

ITA-W-4320] 

ROBERTSON FACTORIES, INC BAIRDFORO, PA. 

Negotivo Determination Regarding Eligibility 
To Apply for Worker Ad|u«tment Armtance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4320: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 31. 1978 in response to a 
worker petition received on October 
27. 1978 which was filed by the Amal¬ 
gamated Clothing and Textile Work¬ 
ers Union on behalf of workers and 
former workers producing ready-made 
draperies at the Bairdford, Pennsylva¬ 
nia plant of Robertson Factories. In¬ 
corporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 7. 1978 (43 FR 51865). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Robertson Factories, Incor¬ 
porated, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

Evidence developed during the 
course of the investigation revealed 
that U.S. imports of curtains and drap¬ 
eries declined absolutely from 1976 to 
1977. 

The ratio of U.S. imports to domes¬ 
tic production of curtains and draper¬ 
ies was less than one tenth of one per¬ 
cent in each year from 1973 through 
1977. 

The low level of U.S. imports of cur¬ 
tains and draperies may be attributed 
to the fact that a minimal amount of 
labor cost is entailed in the drapery 
production process. When this low 
labor component is viewed in relation¬ 
ship to transportation costs, off-shore 
production of draperies does not main¬ 
tain an advantage over domestic pro¬ 
duction. 


NOTICES 

Conclusion 

After careful review, I determine 
that all workers of the Bairdford, 
Pennsylvania plant of Robertson Fac¬ 
tories. Incorporated are denied eligibil¬ 
ity to apply for adjustment assistance 
under Title II, chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 
15th day of February 1979. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning . 

[FR Doc. 79-5780 Filed 2-26-79: 8:45 ami 


[4510-28-M] 

[TA-W-44901 

SANYO MANUFACTURING CORP., FORREST 
CITY, ARK. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4496: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 8. 1978 in response to a 
worker petition received on December 
7, 1978 which was filed by the Interna¬ 
tional Union of Electrical. Radio and 
Machine Workers on behalf of work¬ 
ers former workers producing cabinets 
and assembling component parts into 
finished color television receivers at 
Sanyo Manufacturing Corporation, 
Forrest City, Arkansas. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19. 1978 (43 FR 59179-59180). 
No public hearing was requested and 
none was held. 

The determination was based upon 
information obtained principally from 
officials of Sanyo Manufacturing Cor¬ 
poration, its customers, the Electronic 
Industries Association, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmaive de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that Increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and the absolute decline 
in sales or production. 


The quantity and value of U.S. im¬ 
ports of color television receivers de¬ 
clined absolutely and relative to do¬ 
mestic production in 1977 from 1976. 
Imports decline relative to domestic 
production during January-September 
1978 compared to January-September 
1977. 

The Department surveyed customers 
accounting for a significant portion of 
1977 and 1978 sales by Sanyo Manu¬ 
facturing Corporation. The survey re¬ 
vealed that customers increased pur¬ 
chases of television receivers from 
Sanyo Manufacturing Corporation 
and from other domestic sources in 
the January-November 1978 period 
compared to the same period in 1977 
and decreased purchases of imported 
television receivers during the same 
period. 

Conclusion 

After careful review, I determine 
that all workers of Sanyo Manufactur¬ 
ing Corporation. Forrest City, Arkan¬ 
sas are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
22nd day of February 1979. 

James F. Taylor, 
Director , Office of Management 
Administration and Planning. 

[FR Doc. 79-5781 Filed 2-26-79: 8:45 am] 


[4510-28-M] 

[TA-W-47263 

SEILER CORP., NORWICH, CONN. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with, section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4726: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
January 18, 1979 in response to a 
worker petition received on January 
15, 1979 which was filed on behalf of 
workers and former workers engaged 
in preparing meals and sandwiches, 
serving morning breads and lunch 
hours, and stocking vending machines 
at the cafeteria of Seiler's Corporation 
located at the Norwich, Connecticut 
plant of Capehart Corporation. The 
investigation revealed that the formal 
name of the company is the Seiler 
Corpoation. 

The Notice of Investigation w ? as pub¬ 
lished in the Federal Register on Jan¬ 
uary 26. 1979 (44 FR 5533). No public 
hearing was requested and none was 
held. 

The detemination was based upon 
information obtained principally from 
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officials of the Seiler Corporation and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. The Department has de¬ 
termined that services are not “arti¬ 
cles’* within the meaning of section 
222 of the Act, and that independent 
firms for which the subject firm pro¬ 
vides services cannot be considered to 
be the “workers’ firm”. 

The Seiler Corporation was founded 
in 1955, and incorporated in Massa¬ 
chusetts. The company operates cafe¬ 
terias in various locations throughout 
the United States, especially in the 
Northeast. The petitioning workers 
are employed at Seiler’s cafeteria lo¬ 
cated at the Norwich, Connecticut 
plant of the Capehart Corporation, a 
manufacturer of stereo equipment. 

Workers of the Seiler’s cafeteria at 
the Capehart Corporation plant are 
engaged exclusively in the preparation 
and serving of food, the servicing of 
vending machines, cashiering, and 
other cafeteria-related services, and do 
not produce an article within the 
meaning of section 222(3) of the Act. 

The Seiler Corporation and the Ca¬ 
pehart Corporation have no control¬ 
ling interest in one another. 

All workers engaged in providing 
cafeteria services at the Seiler Corpo¬ 
ration cafeteria at the Norwich. Con¬ 
necticut plant of the Capehart Corpo¬ 
ration are employed by the Seiler Cor¬ 
poration. All personnel actions and 
payroll transacts ns are controlled by 
the Seiler Corporation. All employee 
benefits are provided and maintained 
by the Seiler Corporation. Workers 
are not, at any time, under employ¬ 
ment or supervision by the Capehart 
Corporation. Thus, the Seiler Corpora¬ 
tion must be considered to be the 
“workers’ firm”. 

Conclusion 

After careful review. I determine 
that all workers of the cafeteria of the 
Seiler Corporation located at the Nor¬ 
wich, Connecticut plant of the Cape¬ 
hart Coroporation are denied eligibil¬ 
ity to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 
16th day of February 1979. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning . 

IFR Doc. 79-5782 Filed 2-26-79; 8:45 am] 
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[4510-28-M] 

[TA-W-4537] 

VALLEY KNITTING MILLS, INC., HASKELL, N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4537: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 15. 1978 in response to a 
worker petition received on December 
11, 1978 which was filed on behalf of 
workers and former workers producing 
women’s sweaters at Valley Knitting 
Mills. Incorporated. Haskell, New 
Jersey. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 29, 1978 (43 FR 61038-39). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Valley Knitting Mills, In¬ 
corporated, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, the Na¬ 
tional Cotton Council, industry ana¬ 
lysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of women’s, misses’ and 
childrens’ sweaters in both absolute 
and relative terms have increased con¬ 
stantly from 1974 thru 1976 and re¬ 
mained high in 1977. The ratio of im¬ 
ports to domestic production have ex¬ 
ceeded 140 percent in both 1976 and 
1977. 

A Department survey revealed that 
retail customers of Valley Knitting 
Mills increased purchases of imported 
women's sweaters in 1977 compared 
with 1976 and in the first nine months 
of 1978 compared with the same 
period in 1977. These customers de¬ 
creased their purchases from Valley 
Knitting Mills during the same peri¬ 
ods of comparison. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s sweaters produced at Valley 
Knitting Mills, Incorporated, Haskell. 
New Jersey contributed importantly to 
the decline in sales or production and 
to the total or partial separation of 
workers of that firm. In accordance 
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with the provisions of the Act, I make 
the following certification: 

All workers of Valley Knitting Mills. In¬ 
corporated, Haskell, New Jersey engaged in 
employment related to the production of 
women s sweaters who became totally or 
partially separated from employment on or 
after December 7. 1977 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
15th day of February 1979. 

Harry J. Gilman. 

Supervisory International 

Economist, Office of Foreign 
Economic Research, 

CFR Doc. 79-5783 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4135] 

WELFAB STEEL, PRODUCTS, INC, CARTERET, 
N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4135: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
September 5, 1978 in response to a 
worker petition received on September 
5, 1978 which was filed on behalf of 
workers and former workers producing 
large pollution control equipment at 
Welfab Steel Products. Incorporated. 
Carteret. New Jersey. The investiga¬ 
tion revealed that the plant produces 
air pollution control equipment (bag 
house type). 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 26. 1978 (43 FR 43589). No 
public hearing w r as requested and none 
w as held. 

The determination was based upon 
information obtained principally from 
officials of Welfab Holding Company, 
Limited, of Montreal. Canada, its man¬ 
ufacturers, Portner, Toscano and San 
Filippo, CPA firm, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that Increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations. 
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or threat thereof, and to the absolute de¬ 
cline in sales or production. 

Welfab Steel Products, Incorporat¬ 
ed. Carteret, New Jersey as formed in 
February 1976. At the time it was 
founded, Welfab received a long-term 
contract from a single manufacturer. 
When this contract was completed in 
late 1977, the manufacturer did not 
provide Welfab with any new orders. 
Rather, the manufacturer utilized 
other domestic contracting firms to 
satisfy its needs in 1978. The manufac¬ 
turer did not import air pollution con¬ 
trol equipment nor did it employ any 
foreign contractors for the fabrication 
of such equipment during 1978. 

Conclusion 

After careful review. I determine 
that all workers of Welfab Steel Prod¬ 
ucts, Incorporated, Carteret, New 
Jersey are denied eligibility to apply 
for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C, this 
15th day of February 1979. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning. 

[FR Doc. 79-5784 Filed 2-26-79; 8:45 am] 


14510-28-M] 

[TA-W-4487] 

WENDY WATTS, INC., NEW YORK, N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4487: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation w f as initiated on 
December 6. 1978 in response to a 
worker petition received on December 
4, 1978 which was filed by the Interna¬ 
tional Ladies’ Garment Workers Union 
on behalf of workers and former work¬ 
ers producing women’s sportswear and 
suits at Wendy Watts, Incorporated, 
New York. New York. The investiga¬ 
tion revealed that the plant primarily 
produces women’s suits (including 
pantsuits), women’s sweaters and 
blouses and women’s coats. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19. 1978 (43 FR 59165-19166). 
No public hearing was requested and 
none was held. 

The determination was based upon 
information obtained principally from 
officials of Wendy Watts, Incorporat¬ 
ed. its customers, the National Cotton 
Council of America, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 


tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all or 
the requirements have been met. 

January-September 1978 import 
levels of women’s, misses', and chil¬ 
dren’s suits (including pantsuits and 
jumpsuits) increased absolutely com¬ 
pared to import levels in the first 
three quarters in 1977. 

Imports of women’s, misses, and 
children s coats and jackets increased 
absolutely and relative to domestic 
production in 1977 compared to 1976. 

Imports of women’s, misses’, and 
children’s blouses and shirts have in¬ 
creased absolutely in each year since 
1974. January-September 1978 im¬ 
ports increased over January-Septem¬ 
ber 1977 import levels. 

Several customers of Wendy Watts 
who were surveyed reduced purchases 
from the subject firm w'hile increasing 
purchases of imported suits and 
sportswear. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women's sportswear and suits pro¬ 
duced at Wendy Watts, Incorporated, 
New York, New York contributed im¬ 
portantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with" the provisions of the 
Act. I make the following certification: 

All workers of Wendy Walts. Incorporated, 
New York. New York who became totally or 
partially separated from employment on or 
after November 27, 1977 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
16th day of February 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research. 

IFR Doc. 79-5785 Filed 2-26 79: 8 45 ami 


[4510-28-M] 


ITA-W-4530] 

KAWECKI BERYLCO INDUSTRIES, ZIRTECH 
DIVISION, ALBANY, OREGON 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 


TA-W-4530: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 15, 1978 in response to a 
worker petition received on December 
11, 1978 which w r as filed on behalf of 
workers and former workers producing 
tubing for airline and aerospace indus¬ 
tries. of titanium, zirconium and 
copper beryllium at the Albany, 
Oregon plant of the Zirtech Division 
of Kawecki Berylco Industries. The in¬ 
vestigation revealed that the plant pri¬ 
marily produces titanium tubing. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 29. 1978 (43 FR 61038-61039). 
No public hearing was requested and 
none was held. 

The determination was based upon 
information obtained principally from 
officials of Kawecki Berylco Indus¬ 
tries. its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline In sales or production. 

Titanium tubing is used primarily in 
military aircraft, where its superior 
performance and relatively mainte¬ 
nance free operation are deemed desir¬ 
able. Use of titanium tubing in mili¬ 
tary aircraft is limited by federal law 
to tubing produced domestically. 
Therefore, imports of such tubing are 
negligible. 

A survey of customers of the Zirtech 
Division revealed that customers who 
purchase titanium tubing do not pur¬ 
chase imported titanium tubing. 

Conclusion 

After careful review, I determine 
that all workers of the Zirtech Divi¬ 
sion of Kawecki Berylco Industries, 
Albany. Oregon are denied eligibility 
to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. D.C. this 9th 
day of February 1979. 

C. Michael Aho, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 79 5612 FUed 2-26-79; 8:45 am] 
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[4510-28-M] 

[TA-W-4473] 

L C MAE OF HOLLYWOOD, INC, LOS 
ANGELES, CALIFORNIA 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4473: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 6, 1978 in response to a 
worker petition received on November 
27, 1978 which was fided by the Inter¬ 
national Ladies' Garment Workers 
Union on behalf of workers and 
former workers producing ladies' coats 
at L.C. Mae. Los Angeles. California. 
The investigation revealed that the 
correct name of the company is L.C. 
Mae of Hollywood. Incorported. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19, 1978 (43 FR 59165). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of L.C. Mae of Hbllywood, In¬ 
corporated. its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have beent met. 

U.S. imports of women's, misses’ and 
children’s coats and jackets increased 
absolutely from 1976 to 1977 and then 
declined absolutely in the January- 
September 1978 period compared to 
the same period in 1977. U.S. imports 
relative to domestic production in¬ 
creased from 48.3 percent in 1976 to 
54.9 percent in 1977. 

The Department conducted a survey 
of customers with declining purchases 
from L.C. Mae in 1978. These custom¬ 
ers increased purchases of imported 
ladies’ coats and decreased purchases 
from L.C. Mae and other domestic 
sources in the first eleven months of 
1978 compared to the like period in 
1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with ladies' 
coats produced at L.C. Mae of Holly¬ 
wood, Incorporated, Los Angeles. Cali¬ 
fornia contributed importantly to the 
decline in sales or production and to 


the total or partial separation of work¬ 
ers of that firm. In accordance with 
the provisions of the Act. I make the 
following certification: 

All workers of L.C. Mae of Hollywood, In¬ 
corporated. Los Angeles. California who 
became totally or partially separated from 
employment on or after January 25. 1978 
are eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 9th 
day of February 1979. 

Harry J. Gilman. 

Supervisory International 

Economist, Office of Foreign 
Economic Research. 

fFR Doc. 79-5614 Filed 2-26-79: 8:45 ami 


[4510-28-M] 

[TA-W-4440] 

MANISTEE, INC., WORCESTER, MASS. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4440: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
November 29. 1978 in response to a 
worker petition received on November 
6. 1978 which was filed on behalf of 
workers and former workers producing 
men’s slippers, casual shoes, boots and 
sandals at Capitol Footwear Company, 
Worcester, Massachusetts. The investi¬ 
gation revealed that the name of the 
firm is Manistee, Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 5, 1978 (43 FR 56953). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Manistee, Incorporated, its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of men’s dress and casual 
footwear, except athletic, increased in 
absolute terms from 1976 to 1977 and 
decreased in the first nine months of 
1978 compared with the first nine 
months of 1977. The ratio of imports 
to domestic production increased from 
1976 to 1977 and decreased in the first 


nine months of 1978 when compared 
with the first nine months of 1977. 

The International Trade Commis¬ 
sion recently found that certain foot¬ 
wear articles, including men’s dress 
and casual footwear. are being import¬ 
ed into the United States in such in¬ 
creased quantities as to be a substan¬ 
tial cause of serious injury to domestic 
producers. The ratio of imports to do¬ 
mestic production of men’s dress and 
casual footwear has been greater than 
75 percent since the beginning of 1976. 

A survey of customers of Manistee. 
Incorporated revealed that several had 
reduced purchases from Manistee and 
had increased purchases of imported 
men’s footwear in the last half of 1978 
when compared with the last half of 
1977. 

On April 22, 1977 the Office of 
Trade Adjustment Assistance issued a 
certification applicable to the petition¬ 
ing group of workers (TA-W-1568). 
The certification covered only workers 
whose separation had occurred on or 
after December 10, 1975 and before 
April 17, 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with men’s 
slippers, casual shoes, boots and san¬ 
dals produced at Manistee. Incorporat¬ 
ed, Worcester, Massachusetts contrib¬ 
uted importantly to the decline in 
sales or production and to the total or 
partial separation or workers of that 
firm. In accordance with the provi¬ 
sions of the Act. I make the following 
certification: 

All workers of Manistee. Incorporated. 
Worcester, Massachusetts who became to¬ 
tally or partially separated from employ¬ 
ment on or after January I, 1978 are eligible 
to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
14th day of February 1979. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning. 

[FR Doc. 79-5615 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

(TA-W-44941 

MINNESOTA MINING A MANUFACTURING 
CO., FREEPORT, ILL 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4494: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 
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NOTICES 


The investigation was initiated on 
December 8. 1978 in response to a 
worker petition received on December 
7. 1978 which was filed by the United 
Paperworkers International Union on 
behalf of workers and former workers 
producing cellulose printing mats at 
the Freeport. Illinois plant of the Min¬ 
nesota Mining and Manufacturing 
Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19. 1978 (43 FR 59179-59180). 
No public hearing was requested and 
none was held. 

The determination was based upon 
information obtained principally from 
officials of the Minnesota Mining and 
Manufacturing Company, its custom¬ 
ers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

that Increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

Production at Freeport ceased in No¬ 
vember, 1978. In February. 1978. 3M 
entered into a licensing agreement 
with a Swiss firm. In August. 1978. 3M 
advised its remaining customers of its 
decision to terminate stereotype mat 
production and that future supplies of 
such mats could be arranged with the 
Swiss supplier. 

There have been no imports of cellu¬ 
lose printing mats, however, since 
1972. Technological advances in the 
domestic printing and publishing in¬ 
dustry are causing the printing proc¬ 
esses requiring mats to be phased out. 

A survey of customers who pur¬ 
chased mats produced at the Freeport 
plant was conducted by the Depart¬ 
ment. All responding customers re¬ 
ported that they have not purchased 
imported mats. Most respondents have 
either already phased out the use of 
cellulose printing mats or are planning 
to do so in the near future. 

Conclusion 

After careful review, I determine 
that all workers of the Freeport, Illi¬ 
nois plant of the Minnesota Mining 
and Manufacturing Company are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 


Signed at Washington, D.C. this 9th 
day of February 1979. 

C. Michael Aho. 
Director , Office of 
Foreign Economic Research. 
[FR Doc. 79-5587 Filed 2-26-79: 8:45 am] 


[4510-28-M] 

CTA-W-45511 

NORTH AMERICAN REFRACTORIES CO., 
WOMELSDORF, PA. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4551: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 21, 1978. in response to a 
worker petition received on December 
18. 1978. which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
refractory bricks at the Womelsdorf, 
Pennsylvania plant of the North 
American Refractories Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 9. 1979 (44 FR 2033-2034). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of the North American Re¬ 
fractories Company, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that a significant number or proportion of 
the workers in the workers’ firm, or an ap¬ 
propriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separat¬ 
ed. 

Evidence developed during the 
course of the Investigation revealed 
that the average number of workers 
employed at the Womelsdorf, Pennsyl¬ 
vania plant of the North American Re¬ 
fractories Company increased in the 
fourth quarter of 1977 compared to 
the same quarter of 1976 and in¬ 
creased in 1978 compared to 1977. Fur¬ 
ther analysis revealed that the aver¬ 
age number of workers employed at 
Womelsdorf increased in each quarter 
of 1978 compared to the same quarter 


of 1977. The average number of 
weekly hours worked per employee at 
Womelsdorf increased in the fourth 
quarter of 1977 compared to the same 
quarter of 1976 and decreased insig¬ 
nificantly in 1978 compared to 1977. 
There is no immediate threat of sepa¬ 
ration to workers at the Womelsdorf 
plant. 

Conclusion 

After careful review. I determine 
that ail workers of the Womelsdorf, 
Pennsylvania plant of the North 
American Refractories Company are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of February 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research. 

[FR Doc. 79-5588 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4619] 

RANGER FUEL CORP., BOLT, W. VA. 

Termination of Investigation 

Pursuant to Section 221 of the 
Trade Act of 1974, an investigation 
was initiated on January 8, 1979 in re¬ 
sponse to a worker petition received 
on December 18. 1978 which was filed 
on behalf of workers and former work¬ 
ers mining coal at the A-Bolt Mine, 
Bolt, West Virginia of Ranger Fuel 
Corporation, a subsidiary of The Pitt- 
ston Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
January 19. 1978 (44 FR 4029-30). No 
public hearing was requested and none 
w'as held. 

During the course of the investiga¬ 
tion. it was established that there has 
been no employment at the A-Bolt 
Mine of Ranger Fuel Corporation 
since it permanently closed in Septem¬ 
ber. 1977. Section 223(b) of the Trade 
Act of 1974 states that no certification 
under this section may apply to any 
worker whose last total or partial sep¬ 
aration from the firm or appropriate 
subdivision of the firm occurred more 
than one year prior to the date of the 
petition. 

The date of the petition in this case 
is December 13. 1978 and, thus, work¬ 
ers terminated prior to December 13, 
1977 are not eligible for program bene¬ 
fits under Title II. Chapter 2, Sub¬ 
chapter B of the Trade Act of 1974. 
The investigation is therefore termi¬ 
nated. 
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Signed at Washington, D.C. this 
14th day of February 1979. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance . 
[FR Doc. 79-5589 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

CTA-W-4543] 

ROBERTS CONSOLIDATED INDUSTRIES, INC, 
PIQUA, OHIO 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4543: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 19, 1978 in response to a 
worker petition received on December 
14, 1978 which was filed by the United 
Paperworkers International Union on 
behalf of workers and former workers 
producing carpet tack strips. The in¬ 
vestigation revealed that the plant pri¬ 
marily produces Smoothedge Carpet 
Grippers which are also known and 
popularly called carpet tack strips. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19, 1978 (43 FR 61039). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Roberts Consolidated In¬ 
dustries, Incorporated, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of Carpet tackless 
strips increased absolutley and relative 
to domestic production in 1977 com¬ 
pared to 1976 and increased absolutely 
in 1978 compared to 1977. 

Total company operations closed on 
November 15, 1978 and moved to Mexi¬ 
cali. Mexico; Roberts Condolidated In¬ 
dustries, Incorporated began import¬ 
ing Smoothedge Carpet Grippers Sep¬ 
tember 1978 and the company plans to 
move its production of all the Smooth- 
edge Carpet Grippers offshore by 
1980. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 


like or directly competitive with 
Smoothedge Carpet Grippers pro¬ 
duced at the Piqua, Ohio plant of Rob¬ 
erts Consolidated Industries, Incorpo¬ 
rated contributed importantly to the 
decline in sales or production and to 
the total or partial separation or work¬ 
ers of that firm. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers of the Piqua, Ohio plant and 
warehouse of Roberts Consolidated Indus¬ 
tries. Incorporated who became totally or 
partially separated from employment on or 
after November 30. 1977 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
13th day of February 1979. 

C. Michael Aho, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 79-5590 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4716] 

ROMAN CERAMICS CORP. r MAYFIELD, KY. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4716: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
January 16. 1979 in response to a 
worker petition received on January 
15, 1979 which was filed by the Inter¬ 
national Brotherhood of Pottery and 
Allied Workers on behalf of workers 
and former workers producing custom 
pottery (ceramic containers) at Roman 
Ceramics Corporation, Mayfield. Ken¬ 
tucky. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 26. 1979 (44 FR 5534). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Roman Ceramics Corpora¬ 
tion, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 


that sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

Roman Ceramics Corporation pro¬ 
duces ceramic containers for liquor 
and cosmetics and other custom pot¬ 
tery items. Production is based on 
orders received; sales and production 
are approximately equal. 

Total company sales, in terms of 
value, increased from 1977 to 1978. 
Total production in terms of units pro¬ 
duced is not a relevant measure, as 
units can range in size from very small 
cosmetic containers to very large 
liquor bottles or cookie jars. There is 
no common denominator. Liquor con¬ 
tainers have constituted the major 
proportion of sales from 1975 through 
1978. The quantity of liquor contain¬ 
ers produced increased from 1977 to 
1978. 

Conclusion 

After careful review, I determine 
that all workers of Roman Ceramics 
Corporation. Mayfield, Kentucky are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 9th 
day of February 1979. 

C. Michael-Aho. 

Director, Office of 
Foreign Economic Research. 

[FR Doc. 79-5591 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4560] 

ROTH LECOVER OF CALIFORNIA, INC LOS 
ANGELES, CALIF. 

Certification Regarding Eligibility To Apply fer 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W4560: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 28, 1978 in response to a 
worker petition received on December 
26. 1978 which was filed by the Los 
Angeles Joint Board of the Interna¬ 
tional Ladies' Garment Workers’ 
Union of behalf of workers and former 
workers producing women's suits and 
dresses at Roth LeCover of California, 
Incorporated in Los Angeles, Califor¬ 
nia. The investigation revealed that 
the plant primarily produces women’s 
dresses but also produces some pant¬ 
suits. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 5. 1979 (44 FR 1485). No public 
hearing was requested and none was 
held. 
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The determination was based upon 
information obtained principally from 
officials of Roth LeCover of Califor¬ 
nia, Incorporated, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s and misses’ 
dresses increased from 645 thousand 
dozen in 1975 to 659 thousand dozen in 
1976 and then decreased to 587 thou¬ 
sand dozen in 1977. Imports for the 
first three quarters of 1978 were 534 
thousand dozen compared to 471 thou¬ 
sand dozen for the first three quarters 
of 1977. 

U.S. imports of women’s, misses* and 
children’s suits (including pantsuits 
and jumpsuits) increased from 201 
thousand dozen in the first three 
quarters of 1977 to 318 thousand 
dozen in the first three quarters of 
1978. 

Roth LeCover began to import 
women’s dresses and suits in July of 
1976. These imports increased by 22.0 
percent from 1977 to 1978. Company 
imports of dresses and suits have re¬ 
flected an increasing proportion of 
total company sales over the period 
1976 through 1978. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s dresses, suits and pantsuits 
produced at Roth LeCover of Califor¬ 
nia, Incorporated, Los Angeles, Cali¬ 
fornia contributed importantly to the 
decline in sales or production and to 
the total or partial separation of work¬ 
ers of that firm. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers of Roth LeCover of Califor¬ 
nia, Incorporated. Los Angeles. California 
who became totally or partially separated 
from employment on or after March 18, 
1978 ar eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 
13th day of February 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research. 

fFR Doc. 79-5613 Filed 2-26-79; 8:45 ami 


[4510-28-M] 

[TA-W-4520I 

STANCO MANUFACTURING CO., BROOKLYN, 
N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of labor herein presents the results of 
TA-W-4520: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 14, 1978 in response to a 
worker petition received on December 
11, 1978 which was filed on behalf of 
workers and former workers producing 
ladies* knitted sweaters at Stanco 
Manufacturing Company, Brooklyn, 
New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 26. 1978 (43 FR 60243). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Stanco Manufacturing 
Company, its manufacturers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment asis- 
tance each of the group eligibility re¬ 
quirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women's, misses’ and 
children’s sweaters increased from 
1975 to 1976. In 1977, imports of 
sweaters increased 9.0 percent over the 
average level of imports for the years 
1973 through 1976. The ratio of im¬ 
ports of sweaters to domestic produc¬ 
tion in 1977 was above the import to 
domestic production ratio recorded in 
each year in the 1973 to 1975 time 
period. 

A Departmental survey was conduct¬ 
ed of manufacturers for whom Stanco 
Manufacturing Company performed 
contractual work. Several manufactur¬ 
ers stated that imports of ladies’ 
sweaters by retail customers had re¬ 
duced their sales in 1978 as compared 
to 1977 to a point where they had to 
eliminate all domestic contract work. 
A secondary survey of retail customers 
of these manufacturers revealed that 
several retailers decreased purchases 
from domestic manufacturers and in¬ 
creased imports of ladies' sweaters in 
1978 as compared to 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 


like or directly competitive with ladies’ 
knitted sweaters produced at Stanco 
Manufacturing Company, Brooklyn. 
New York contributed importantly to 
the decline in sales or production and 
to the total or partial separation of 
workers of that firm. In accordance 
with the provisions of the Act. I make 
the following certification: 

"All workers of Stanco Manufacturing 
Company. Brooklyn, New York who became 
totally or partially separated from employ¬ 
ment on or after December 8. 1977 are eligi¬ 
ble to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 
1974." 

Signed at Washington, D.C. this 
13th day of February 1979. 

C. Michael Aho, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 79-5592 Filed 2-26-79; 8:45 am] 


[4510-28-M] 

[TA-W-4655I 

STOUFFER’S MANAGEMENT FOOD SERVICE, 
INC, YOUNGSTOWN, OHIO 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4655: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
January 10, 1979 in response to a 
worker petition received on January 2. 
1979 which was filed on behalf of 
workers and former workers preparing 
food for the Youngstown Sheet and 
Tube cafeteria of Stouffer’s Manage¬ 
ment Food Service, Inc., Cleveland. 
Ohio. The investigation revealed that 
the petitioning workers were employed 
in the kitchen and employees’ cafete¬ 
ria in the Headquarters Building of 
the Youngstown Sheet and Tube Com¬ 
pany, in Youngstown, Ohio. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 19. 1979 (44 FR 4039). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of the Stouffer Corporation 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. The Department has de¬ 
termined that services are not “arti¬ 
cles” within the meaning of Section 
222 of the Act, and that independent 
firms for which the subject firm pro- 
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vides services cannot be considered to 
be the "workers’ firm." 

Stouffer’s Management Pood Serv¬ 
ice. Inc., incorporated in Delaware, is a 
subsidiary of the Stouffer Corpora¬ 
tion. The Stouffer Corporation was 
founded in 1929 and incorporated in 
the State of Ohio. The Stouffer Cor¬ 
poration is a wholly owned subsidiary 
of Nestle, S.A., a Swiss corporation. 
The Stouffer Corporation operates nu¬ 
merous hotels and restaurants in ap¬ 
proximately 22 states. 

Workers of Stouffer’s Management 
Food Service were engaged in the 
preparation and serving of meals in 
the employees’ cafeteria and did not 
produce an article within the meaning 
of Section 222(3) of the Act. 

Stouffer’s Management Food Serv¬ 
ice, Inc., and the Youngstown Sheet 
and Tube Company have no control¬ 
ling interest in one another. 

All workers engaged in the prepara¬ 
tion and serving of meals at Stouffer’s 
Management Food Service, Inc., 
Youngstown. Ohio were employed by 
that firm. All personnel actions and 
payroll transactions were controlled 
by Stouffer’s Management Food Serv¬ 
ice, Inc. All employee benefits were 
provided and maintained by Stouffer’s 
Management Food Service. Inc. Work¬ 
ers were not. at any time, under em¬ 
ployment or supervision by Youngs¬ 
town Sheet and Tube Company. Thus, 
Stouffer’s Management Food Service, 
Inc., must be considered to be the 
"workers’ firm". 

Conclusion 

After careful review, I determine 
that all workers of the Youngstown, 
Ohio cafeteria of Stouffer’s Manage¬ 
ment Food Service, Inc., are denied eli¬ 
gibility to apply for adjustment assist¬ 
ance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 9th 
day of February 1979. 

Harry J. Gilman, 
Supervisory International 
Economist, Office of Foreign 
Economic Research, 

tFR Doc. 79-5593 Filed 2-26-79; 8:45 ami 


[4510-28-M] 

[TA-W-45221 

WASHINGTON STOVE WORKS. EVERETT, 
WASH. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4522; investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 


NOTICES 

The investigation was initiated on 
December 14, 1978 in response to a 
worker petition received on December 
11. 1978 which was filed by the Inter¬ 
national Molders and Allied Workers 
Union on behalf of workers and 
former workers producing Franklin 
stoves and parlor stoves at Washing¬ 
ton Stove Works. Everett, Washing¬ 
ton. The investigation revealed that 
the plant produces various types of 
cast iron stoves. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 26, 1978 (43 FR 60243). No 
public hearing w*as requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Washington Stove Works, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion. industry analysts and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of cast iron household 
stoves increased both absolutely and 
relative to domestic production in 1977 
and in 1978 when compared to the pre¬ 
vious year. 

U.S. imports of castings for cast iron 
household stoves increased in absolute 
terms in 1978 when compared to the 
previous year. 

Washington Stove Works imports 
iron castings for assembly at its Ever¬ 
ett, Washington plant. These company 
imports increased in both quantity 
and value in 1977 compared to 1976. In 
1978, the level of imported castings 
also exceeded the 1976 level. 

Finished cast iron stoves are also im¬ 
ported by Washington Stove Works. 
These company imports increased, in 
value, in 1978 when compared to 1977. 
The imports of stoves increased rela¬ 
tive to production of stoves by Wash¬ 
ington Stove Works in 1978 when com¬ 
pared to 1977. Washington Stove also 
increased its reliance on imported fin¬ 
ished stoves to meet their domestic 
demand as imported stoves took over a 
greater share of the company’s sales 
from 1977 to 1978. 

The increased import penetration of 
the domestic market as shown by the 
aggregate import data for both cast 
iron household stoves and castings for 
cast iron household stoves contributed 
to Washington Stove Works’ declining 
sales. Washington Stove, in the face of 
increasing competition from imported 
cast iron stoves, attempted to compete 
by importing both finished stoves and 
iron castings for stoves. This effort to 
compete in an import impacted market 
in turn led to the decline in both pro¬ 
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duction and employment at Washing¬ 
ton Stove Works. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with cast 
iron household stoves produced at 
Washington Stove Works, Everett, 
Washington contributed importantly 
to the decline in sales or production 
and to the total or partial separation 
of workers of that firm. In accordance 
with the provisions of the Act, I make 
the following certification: 

"All workers of Washington Stove Works, 
Everett. Washington who became totally or 
partially separated from employment on or 
after December 30. 1978 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974." 

Signed at Washington, D.C, this 
14th day of February 1979. 

James F. Taylor. 

DirectorOffice of Management, 
Administration, and Planning. 

[FR Doc. 79-5594 Filed 2-26-79; 8:45 am) 


[4510-28-M] 

(TA-W-44861 

WAVERIY FASHIONS, INC., NEW YORK, N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4486: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 6, 1978 in response to a 
worker petition received on December 
4, 1978 which was filed on behalf of 
workers and former workers producing 
ladies’ coats at Waverly Fashions. In¬ 
corporated. New York, New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19, 1978 (43 FR 59165). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Waverly Fashions. Incorpo¬ 
rated, its customers, the National 
Cotton Council of America, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 
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Aggregate imports of women's, 
misses’, and children’s coats and jack¬ 
ets increased absolutely and relative to 
domestic production in 1977 compared 
to 1976. 

A customer of Waverly who was sur¬ 
veyed reduced purchases from Waver¬ 
ly in 1977 while increasing purchases 
of imports. Two other surveyed cus¬ 
tomers increased purchases of import¬ 
ed coats following the closure of Wa¬ 
verly in December 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s coats produced at Waverly 
Fashions, Incorporated, New York, 
New York contributed importantly to 
the decline in sales or production and 
to the total or partial separation of 
workers of that firm. In accordance 
with the provisions of the Act, 1 make 
the following certification: 

All workers of Waverly Fashions, Incorpo¬ 
rated. New York, New York who became to¬ 
tally or partially separated from employ¬ 
ment on or after November 30, 1977 are eli¬ 
gible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington, D.C., this 
13th day of February 1979. 

C. Michael Aho, 

Di rector , Office of 
Foreign Economic Research, 

[FR Doc. 79-5595 Filed 2-26-79: 8:45 ami 


[4510-28-M] 

[TA-W-3847 and 3847A1 

WHITIN-ROBERTS CO., CHARLOTTE, N.C, 
SANFORD, N.C 

Dat*fmination» Regarding Eligibility To Apply 
for Workor Adjustment Asiiitonce 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3847: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
June 14, 1978 in response to a worker 
petition received on June 9, 1978 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing tex¬ 
tile machinery and parts at the Char¬ 
lotte. North Carolina plant of the 
Whitin-Roberts Company. The investi¬ 
gation was expanded to include work¬ 
ers producing textile machinery at the 
Sanford, North Carolina plant of 
Whitin-Roberts Company. 

The Notice of Investigation w T as pub¬ 
lished in the Federal Register on 
June 27, 1978 (43 FR 27924). No public 
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hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Whitin-Roberts Company, 
its customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. With respect to workers 
engaged in employment related to the 
production of textile preparatory ma¬ 
chinery at the Sanford, North Caroli¬ 
na plant, without regard to whether 
any of the other criteria have been 
met. the following criterion has not 
been met: 

That a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Employment of production workers 
increased in 177 compared to 1976 and 
in the first 8 months of 1978 compared 
to the like period in 1977. Employment 
also increased in each quarter of 1977 
and 1978 when compared to the same 
quarter of the previous year. Average 
weekly hours per worker increased in 
1977 compared to 1976 and remained 
unchanged in the first eight months 
of 1978 compared to the like period of 
1977. 

There is no immediate threat of sep¬ 
aration of workers at this plant. 

With respect to workers engaged in 
employment related to the production 
of parts for textile machinery at the 
Charlotte. North Carolina plant, it is 
concluded that all of the requirements 
have been met. 

U.S. imports of textile preparatory 
machinery and parts increased in 
value from 1976 to 1977 and in the 
first three quarters of 1978 compared 
to the same period in 1977. The ratio 
of imports to domestic production in¬ 
creased from 1976 to 1977. U.S. im¬ 
ports of textile preparatory machinery 
increased in quantity and value from 

1976 to 1977 and in the first 6 months 
of 1978 compared to the same period 
in 1977. U.S. imports of textile ma¬ 
chinery parts decreased in value in 

1977 compared to 1976 and increased 
in the first 9 months of 1978 compared 
to the same period in 1977. 

The Department conducted a survey 
of the customers of the Whitin-Rob¬ 
erts Company who represent a signifi¬ 
cant percent of the company's sales. 
The results of the survey indicated 
that some of the customers have de¬ 
creased purchases of textile machin¬ 
ery and replacement parts from 
Whitin-Roberts and increased pur¬ 


chases of imported textile machinery 
and replacement parts from 1976 to 
1977 and in the first 6 months of 1978 
compared to the same period in 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
textile machinery parts produced at 
the Charlotte, North Carolina 
(Summit Avenue) plant of Whitin- 
Roberts Company contributed impor¬ 
tantly to the decline in sales or pro¬ 
duction and to the total or partial sep¬ 
aration of workers of that plant. In ac¬ 
cordance with the provisions of the 
Act, I make the following certification: 

All workers of the Charlotte. North Caro¬ 
lina (Summit Avenue) plant of Whitin-Rob¬ 
erts Company who became totally or par¬ 
tially separated from employment on or 
after February 18. 1978 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

I further determine that all workers 
of the Sanford, North Carolina plant 
of Whitin-Roberts Company, are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
13th day of February 1979. 

Harry J. Gilman, 
Supervisory International 

Economist, Office of Foreign 
Economic Research. 

[FR Doc. 79-5596 Filed 2-26-79; 8:45 am) 


[4510-28-M] 

[TA-W-41401 

UFI RAZOR BLADES, INC., NEW YORK CITY, 
N.Y. 

Determinations Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4140: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
September 6. 1978 in response to a 
worker petition received on August 28. 
1978 which was filed by the Distribu¬ 
tive Workers of America on behalf of 
workers and former workers producing 
razor blades at UFI Razor Blades, In¬ 
corporated, New York. New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
September 29. 1978 (43 FR 44935- 
44936). No public hearing was request¬ 
ed and none was held. 

The determinations were based upon 
information obtained principally from 
officials of UFI Razor Blades, Incorpo- 
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rated, Wilkinson Sword, Incorporated, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

With respect to workers engaged in 
employment related solely to the pro¬ 
duction of carbon steel razor blades, or 
packaging of stainless or carbon steel 
razor blades, without regard to wheth¬ 
er any of the other criteria have been 
met. the following criterion has not 
been met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales\nd/or production. 

Carbon steel razor blades produced 
by UFI Razor Blades are used for in¬ 
dustrial purposes, such as scraping 
paint. The company does not import 
carbon steel blades. The Department 
conducted a survey of customers of 
UFI who purchase carbon steel blades. 
The survey revealed that these cus¬ 
tomers did not purchase imported 
carbon steel blades in 1976, 1977 or the 
first nine months of 1978. 

UFI Razor Blades, Incorporated 
does not import packaged razor blades. 
All packaging of both domestically 
produced blades and imported blades 
is performed at domestic facilities. 
Packaging of all stainless steel razor 
blades at the UFI plant in New Jersey 
was transferred to Wilkinson Sword, 
Incorporated, of Berkley Heights, New 
Jersey, in May, 1978. 

With respect to workers producing 
or assembling stainless steel razor 
blades, it is concluded that all of the 
requirements have been met. 

U.S. imports of razor blades in¬ 
creased both absolutely and relatively 
from 1975 to 1976, and decreased abso¬ 
lutely and relatively from 1976 to 
1977. Imports increased absolutely in 
the first nine months of 1978 com¬ 
pared to the first nine months of 1977. 

Both UFI and its parent firm Wil¬ 
kinson Sword import assembled and 
unassembled blades. UFI increased its 
imports of assembled blades in 1977 
compared to 1976. 

Wilkinson Sword’s imports of assem¬ 
bled blades increased as a percentage 
of its total sales in fiscal year 1978 
(April, 1977 to March, 1978) compared 
to fiscal year 1977 (April, 1976 to 
March, 1977). In the January-May, 
1978 period, Wilkinson’s imports of as¬ 
sembled blades increased both abso¬ 
lutely and relative to its total sales, 
when compared to the same period in 
1977. Imports will account for all of 


Wilkinson's sales, when inventories of 
domestically produced blades are de¬ 
pleted. 

UFI’s Imports of unassembled stain¬ 
less steel razor blades increased in the 
first nine months of 1978 compared to 
the first nine months of 1977. 

Conclusion 

After careful review' of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with stain¬ 
less steel razor blades produced at UFI 
Razor Blades, Incorporated, New 
York. New York contributed impor¬ 
tantly to the decline in sales or pro¬ 
duction and to the total or partial sep¬ 
aration of workers of that firm. In ac¬ 
cordance with the provisions of the 
Act, I make the following certification: 

All workers of UFI Razor Blades, Incorpo¬ 
rated. New York. New York producing or as¬ 
sembling stainless steel razor blades who 
became totally or partially separated from 
employment on or after August 22, 1977 are 
eligible to apply for adjustment assistance 
under Title n, Chapter 2 of the Trade Act 
of 1974. 

I further determine that all workers 
or UFI Razor Blades. Incorporated, 
New York, New York engaged in pro¬ 
duction related solely to the produc¬ 
tion or assembly of carbon steel razor 
blades or packaging of stainless or 
carbon steel razor blades are denied 
eligibility to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 9th 
day of February 1979. 

Harry J. Gilman, 
Supervisory International 

Economist , Office of Foreign 
Economic Research . 

[FR Doc. 79-5597 Filed 2-26-79: 8:45 am] 


[4510-28-M] 

[TA-W-4141] 

UNITED PLASTIC, INC., CHAMPAIGN, ILLINOIS 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Aisitfance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4141: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
September 6. 1978 in response to a 
worker petition received on September 
5. 1978 w r hich was filed on behalf of 
workers and former w r orkers producing 
disposable polyethylene aprons and 
gloves at United Plastic, Inc., Cham¬ 
paign, Illinois. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 


tember 29. 1978 (43 FR 44935-6). No 
public hearing w as requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of United Plastic. Inc., its cus¬ 
tomers, the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of rubber or plastic ap¬ 
parel, which includes disposable 
aprons, increased from 75.004,000 in 
the first three quarters of 1977 to 
86,404.000 in the same period of 1978. 

U.S. imports of disposable gloves in¬ 
creased from 42.725.000 in 1976 to 
83,621,000 in 1977 and increased from 
57,025,000 in the first three quarters 
of 1977 to 70,249.000 in the same 
period of 1978. 

The Department conducted a survey 
of customers of United Plastics. The 
survey revealed that some customers 
decreased purchases from United Plas¬ 
tics and increased purchases of im¬ 
ported disposable polyethylene aprons 
and gloves. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports of articles 
like or directily competitive with dis¬ 
posable polyethylene (plastic) aprons 
and gloves produced at United Plastic, 
Inc., Champaign. Illinois contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act. I make the following certification: 

All workers of United Plastic. Inc., Cham¬ 
paign. Illinois who became totally or partial¬ 
ly separated from employment on or after 
August 30. 1977 are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 9th 
day of February 1979. 

C. Michael Aho, 
Director Office of 
Foreign Economic Research. 

(FR Doc. 79-5598 Filed 2-26-79; 8:45 am] 
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[4510-26-M] 

Occupotional Safety and Health Administration 

tV-78-73 

UNITED STATES STEEL COUP. 

Withdrawal of Variance Application; 

Cancellation of Hearing 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Notice of intention to with¬ 
draw variance application; cancellation 
of hearing. 

SUMMARY: On November 21. 1978, a 
notice was published in the Federal 
Register (43 FR 54306) announcing a 
hearing on the application for vari¬ 
ance submitted by U.S. Steel Corpora¬ 
tion. The Variance was requested form 
29 CFR 1910. 1029(g)(2)(ii) concerning 
respirator selection for coke oven 
emissions. 

On February 2. 1979 a notice was 
published in the Federal Register (44 
FR 6795) changing the dates of the 
hearing. 

On January 26. 1979, the Agency 
sent a letter of clarification to the Ap¬ 
plicant explaining OSHA enforcement 
policies concerning the regulation. 
Copies of this letter are available upon 
request. 

In a letter dated February 9. 1979 
addressed to the Administrative Law 
Judge by Counsel for the United 
States Steel Corporation, there was 
enclosed a Notice of Intention to 
Withdraw the Application for Vari¬ 
ance and a withdrawal of the request 
for a hearing. On February 22, 1979, 
the Administrative Law Judge re¬ 
manded the matter to the Occupation¬ 
al Safety and Health Administration 
for appropriate disposition of the 
withdrawal request. 

In light of the above, the hearing 
previously scheduled for March 6, 
1979 is hereby cancelled. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. James J. Concannon, Director, 
Office of Variance Determination, 
Occupational Safety and Health Ad¬ 
ministration, U.S. Department of 
Labor. Third Street and Constitu¬ 
tion Avenue. N.W., Room N-3668, 
Washington, D.C. 20210. Telephone: 
(202)523-7121. 

Signed at Washington, D.C., this 
26th day of February, 1979. 

Eula Bingham, 
Assistant Secretary of Labor. 
[FR Doc. 79-5970 Filed 2-26-79; 8:45 ami 


[6450-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

ALLOCATION OF SYNTHETIC NATURAL GAS 
FEEDSTOCKS TO COLUMBIA LNG CORP. 

Public Hearing ' 

AGENCY; Department of Energy. 
Economic Regulatory Administration. 

ACTION; Notice of Public Hearing. 

SUMMARY; The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) will hold a 
Public Hearing on the Columbia LNG 
Corporation (Columbia) application 
for permanent assignment of supplier 
and base period use of synthetic natu¬ 
ral gas (SNG) feedstock. 

DATES; Public hearing will be held on 
March 14, 1979, beginning at 9;30 a.m. 
and will be continued, if necessary, at 
the same time on March 15 and 16, 
1979. 

ERA has requested comments per¬ 
taining to the hearing to be submitted 
by March 21, 1979. Questions to be 
submitted by March 6, 1979. Re¬ 
sponses to questions to be provided on 
March 14, 1979 at the hearing loca¬ 
tion. Requests tq speak by March 8, 
1979. 

FURTHER INFORMATION CON¬ 
TACT: 

Richard Johnson. Economic Regula¬ 
tory Administration, Office of Fuels 
Regulation, Room 6318, 2000 M St., 
N.W., Washington, D.C. 20461. tele¬ 
phone 202-254-3330. 

Joel Yudson, Office of General 
Counsel, 1000 Independence Avenue 
S.W., Rm. 6A127, Forrestal Building, 
Washington, D.C. 20461, telephone 
202-252-6744. 

ADDRESSES: Send written comments 
(15 copies) to Department of Energy. 
Public Hearings Management, Room 
2313, 2000 M Street. NW.. Washing¬ 
ton. D.C. 20461, Box Number WZ. 

Hearing location will be in Room 
2105, 2000 M Street. NW., Washing¬ 
ton, D.C. 20461. 

Questions for participants (see Con¬ 
duct of Hearing Section) to be sent (15 
copies) to the Department of Energy, 
Public Hearings Management, Room 
2313, 2000 M Street, NW., Washing¬ 
ton. D.C. 20461, Box Number WZ. 
Questions for a particular participant 
(one copy) should also be submitted 
directly to the participant at the ad¬ 
dress set forth in ERA’S Service Re¬ 
quirements list that was sent to each 
participant and which is available 
from Richard Johnson, Office of Fuels 
Regulation, ERA. 

SUPPLEMENTARY INFORMATION: 
On November 24. 1975, the Federal 
Energy Administration (FEA) (a pred¬ 


ecessor agency of DOE) issued a deci¬ 
sion and order assigning Columbia a 
base period use of 6,125,000 barrels of 
propane, butane, or natural gasoline 
per quarter, designating Dome Petro¬ 
leum, Ltd., as a supplier for 3.500,000 
barrels, and permitting Columbia to 
obtain the remainder of the feedstock 
from imported non-Canadian sources, 
to draw from its inventory or, if ap¬ 
proved by FEA, from surplus domestic 
product. This assignment was effective 
through December 31, 1976. On June 
9, 1976, Columbia submitted a supple¬ 
mental petition requesting a perma¬ 
nent base period assignment at the 
same level of 6,125.000 barrels of pro¬ 
pane, butane or natural gasoline for 
each quarter corresponding to a base 
preiod. At that time, FEA initiated a 
review to determine whether various 
allocation levels, if granted, would sig¬ 
nificantly affect the quality of the 
human environment. Pending comple¬ 
tion of ERA’S environmental review, 
Columbia was given feedstock alloca¬ 
tions through September 30, 1978. 

On September 30, 1978, ERA issued 
a decision and order to Columbia per¬ 
mitting operation of the Green 
Springs plant at 100 percent of histori¬ 
cal levels for a period of six months. 
This order assigned Dome Petroleum, 
Ltd. as Columbia’s base period suppli¬ 
er for 4,500,000 barrels of propane, 
butane or natural gasoline per quar¬ 
ter. 

As set forth in the September 30 
order, ERA is currently evaluating the 
supply/requirements situation of each 
natural gas distribution company 
which purchases SNG from Columbia 
and is convening a non-evidentiary 
public hearing. In this connection. 
ERA has requested data from each of 
Columbia’s 59 SNG customers regard¬ 
ing projected supplies of natural gas 
and updated customer requirements, 
as opposed to contractual commit¬ 
ments, through 1982. Complete infor¬ 
mation has been received from 38 cus¬ 
tomers and served on the interested 
parties on Columbia’s service list. All 
data received from Columbia's SNG 
customers will be available for inspec¬ 
tion at the Freedom of Information 
Office prior to the public hearing. 

A file containing all pertinent infor¬ 
mation and data filed to date in con¬ 
junction with Columbia’s petition, 
other than confidential information 
which ERA has determined to be 
exempt from the disclosure require¬ 
ments of 5 U.S.C. 522, is available for 
public inspection and copying at the 
DOE Freedom of Information Office, 
Room GA-152. James Forrestal Build¬ 
ing, 1000 Independence ’Avenue, SW., 
Washington. D.C.. between the hours 
of 8 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holi¬ 
days. 
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Mandatory Attendance 

ERA has directed representatives of 
the following 14 firms, which in the 
aggregate purchase more than 96 per¬ 
cent of Columbia’s SNG, to be present 
at the hearing to answer any questions 
that may be asked by ERA of that 
company: 

Columbia Gas of Kentucky. Inc. 

Columbia Gas of Maryland. Inc. 

Columbia Gas of New York, Inc. 

Columbia Gas of Ohio, Inc. 

Columbia Gas of Pennsylvania, Inc. 
Columbia Gas of West Virginia, Inc. 
Baltimore Gas and Electric Co. 

Washington Gas Light Co. 

Cincinnati Gas and Electric Co. 

Union Light. Heat and Power Co. 

Dayton Power and Light Co. 

West Ohio Gas Co. 

UGI Corporation 
Orange and Rockland Corp. 

In the event such representatives 
should desire to make oral presenta¬ 
tions, the procedures set forth in this 
notice should be followed. 

Procedure for Request to Make Oral 
Presentation. 

Interested persons who would like to 
present an oral statement at this hear¬ 
ing should contact Public Hearings 
Management office in writing or by 
telephone request no later than March 
8, 1979, (202-254-5201). Written re¬ 
quests should provide a telephone 
number where we may contact you 
through the day before the hearing. 

Participants should submit 100 
copies of their oral testimony and 
each exhibit to be presented at the 
hearing by 4:30 p.m. on March 13, 
1979. ERA will notify each person se¬ 
lected to be heard before 4:30 p.m. on 
March 12. 1979. 

Conduct of the Hearing 

ERA reserves the right to select the 
persons to be heard at the hearing, to 
schedule their respective presenta¬ 
tions, and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may 
be limited based on the number of per¬ 
sons requesting to be heard. Cross-ex¬ 
amination of the participants by other 
participants will not be permitted. 

An ERA official will be designated to 
preside at the hearing. At the conclu¬ 
sion of all initial oral statements, each 
person who has made an oral state¬ 
ment will be given the opportunity to 
make a rebuttal statement. The rebut¬ 
tal statments will be given in the order 
in which the initial statments were 
made and will be subject to time limi¬ 
tations. 

Interested parties may submit ques¬ 
tions to be asked of any person partici¬ 


pating in this proceeding to the ad¬ 
dress indicated in the Addresses sec¬ 
tion of this notice before 4:30 p.m. on 
March 7. 1979. One copy of the ques¬ 
tions shall also be servied on and be 
received by the person to whom the 
questions are directed not later than 
4:30 p.m. March 7, 1979. Certification 
of such service shall accompany the 
copies of the questions submitted to 
ERA. Respondents to the questions 
have been directed to bring 50 copies 
of their responses to the hearing loca¬ 
tion on the day of the hearing. 

If you wish to have a question asked 
at the hearing, you may submit the 
question in writing to the presiding of¬ 
ficer. The ERA or, if the question is 
submitted at the hearing, the presid¬ 
ing officer will determine whether the 
question is relevant, and whether the 
time limiations permit it to be present¬ 
ed for answer. The question will be 
asked of the witness by the presiding 
officer. 

Any further procedural rules needed 
for the proper conduct of a hearings 
will be announced by the presiding of¬ 
ficer. 

Transcripts of the hearing will be 
made and the entire record of the 
hearing will be retained by the ERA 
and made available for inspection. 

Issued in Washington, D.C. Febru¬ 
ary 26, 1979. 

Doris J. Dewton, 
Deputy Assistant Administrator, 
Office of Fuels Regulation, 
Economic Regulatory Admin¬ 
istration . 

[FR Doc. 79-5972 Filed 2-26-79: 8:45 am] 


[6450-01] 

FUEL OIL MARKETING ADVISORY COMMITTEE 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act 
(Public Law 92-463, 86 Stat. 770), 
notice is hereby given that the Fuel 
Oil Marketing Advisory Committee 
will hold meetings in accordance with 
the schedule set forth below. 

In response to congressional, indus¬ 
try, and public interest in the impact 
of escalating fuel oil prices on individ¬ 
uals with low-incomes, DOE is taking 
steps to determine what can be done 
to assist low-income individuals in 
coping with the price increases which 
are occurring during this heating 
season. DOE plans to brief the White 
House regarding its findings before 
the end of the heating season. In this 
regard DOE has determined that it 


should seek the advice and recommen¬ 
dations of the Fuel Oil Marketing Ad¬ 
visory Committee. Due to the immedi¬ 
acy of the difficulties facing low- 
income individuals and the need for 
prompt action less that the normal 15- 
day notice is being given for the first 
meeting. 

Meetings will be held as follows: 

Monday, March 5. 1979. 8:00 a.m.. Room 
2105, 2000 M Street. NW.. Washington, 
D.C. 

Agenda: There will be a review of a proposal 
that would provide assistance to low- 
income people experiencing difficulty 
paying energy bills. 

• An Assessment of the Need for the Pro¬ 
gram 

• A Review of the Program Design 

• A Review of Proposed Legislative Action 

• A Review of Plans for a Subsequent 
Meeting Which will serve as a Forum for 
comments on the Proposed Program. 

Thursday. March 29, 1979, the Assembly 
Room. Sheraton-Park Hotel, 2660 Wood- 
ley Road. NW.. Washington, D.C., 9:00 
a.m. 

Agenda: The meeting will serve as a forum 
for public comments on the committee's 
proposal to provide assistance to low- 
income people experiencing difficulty 
paying their energy bills. 

The meetings are open to the public, 
the chairman of the committee is em¬ 
powered to conduct the meetings in a 
fashion that will, in his judgment, fa¬ 
cilitate the orderly conduct of busi¬ 
ness. Any member of the public who 
wishes to file a written statement with 
the committee will be permitted to do 
so, either before or after the meetings. 
Members of the public who wish to 
make oral statements pertaining to 
the agenda should inform Georgia Hil¬ 
dreth, Director, Advisory Committee 
Management Office. (202) 252-5187. at 
least 5 days prior to the meetings and 
reasonable provision will be made to 
include their presentation on the 
agenda. 

Minutes of the meetings will be 
available for public review and copying 
at the Freedom of Information Public 
Reading Room, Room GA-152. Forres- 
tal Building, 1000 Independence 
Avenue. SW., Washington, D.C.. be¬ 
tween the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. An Executive Sum¬ 
mary of the meetings may be obtained 
by calling the Advisory Committee 
Management Office at the number 
above. 

Issued at Washington, D.C. on Feb¬ 
ruary 23. 1979. 

Georgia Hildreth, 
Director, 

Advisory Committee 
Management 
LFR Doc. 79-5973 Filed 2-26-79; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act" (Pub. L 94-409) 5 U.S.G 
552b(eK3). 


CONTENTS 

Item 

Commodity Futures Trading 

Commission..«. 1-3 

Federal Communications Com¬ 
mission............ 4, 5 

Federal Mine Safety and 
Health Review Commission..... 6. 7 

Federal Reserve System. 8 

Interstate Commerce Commis¬ 
sion. 9 

National Transportation Safety 

Board. 10,11 

Nuclear Regulatory Commis¬ 
sion....... 12, 13 

Occupational Safety and 

Health Review Commission. 14-17 

Securities and Exchange Com¬ 
mission. 18 

United States Railway Associ¬ 
ation..... 19 


16351-01-M] 

1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m., February 
27. 1979. 

PLACE: 2033 K Street, N.W., Wash¬ 
ington, D.C.. 5th Floor Hearing Room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 1. 
Delegation of Commission authority 
under the new Minimum Financial Re¬ 
quirements; 2. Gold and Silver Lever¬ 
age Transactions. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-376-79 Piled 2-23-79; 10:23 am] 


16351-01-M] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11:30 a.m., Febru¬ 
ary 27, 1979. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-377-79 Filed 2-23-79; 10:23 ami 


[6351-01-M] 

3 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., March 2, 
1979. 

PLACE: 2033 K Street. N.W., Wash¬ 
ington. D.C., 8th Floor Conference 
Room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market Surveillance. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

CS-378-79 Filed 2-23-79; 10:10 ami 


[6712-01-M] 

4 

FEDERAL COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
Wednesday. February, 21, 1979 (CAN¬ 
CELLED). 

PLACE: Room 856, 1919 M Street 
NW. t Washington. D.C. 

STATUS: Special Closed Commission 
Meeting, Wednesday. February 21, 
1979 CANCELLED and Rescheduled 
for Thursday, February 22. 1979 at 2 
p.m. 

MATTER TO BE CONSIDERED: 

Agenda, Item No., and Subject 

Complaints <te Compliance—1—Field investi¬ 
gation into the operation of Radio Sta¬ 
tions WDAS and WDAS-FM, PhUadel- 
phia, Pennsylvania, licensed to Max M. 
Leon. Inc. 


PLACE: 2033 K Street, N.W.. Wash¬ 
ington, D.C. 5th Floor Hearing Room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement and Registration Mat¬ 
ters. 


Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone number (202) 632-7260. 

Issued: February 22. 1979. 

[S-373-79 Filed 2-23-79; 9:06 am) 


[6712-01-M] 

5 

FEDERAL COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
Wednesday, February 21, 1979 (CAN¬ 
CELLED) 

PLACE: Room 856, 1919 M Street, 
N.W., Washington. D.C. 

STATUS: Special Open Commission 
Meeting, Wednesday, February 21, 
1979, CANCELLED and Rescheduled 
for Thursday, February 22, 1979 at 
2:00 p.m. 

MATTERS TO BE CONSIDERED: 

Agenda]/, Item No., and Subject 

Common Carrier— 1—Translantic Communi¬ 
cations Facilities Construction and Use 
Plan submitted by the UJS. International 
Service Carriers on December 15, 1978 in 
Docket No. 18875. 

Common Carrier—2—Implementation of re¬ 
quirements of the International Maritime 
Satellite Telecommunications Act. termi¬ 
nation of Docket No. 20281. 

Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone number (202) 632-7260. 

Issued: February 22, 1979. 

[S-374-79 Filed 2-23-79; 9:06 am] 


[6735-01-M] 

6 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION 

February 22, 1979. 

TIME AND DATE: 10 a.m., February 
23, 1979. 

PLACE: Room 600, 1730 K Street, 
NW.. Washington, D.C. 

STATUS: This meeting may be closed. 

MATTERS TO BE CONSIDERED: 
The Commission will consider and act 
upon the following additional agenda 
items: 

Jim Walter Resources Inc., v. Secretary of 
Labor. Mine Safety and Health Administra¬ 
tion. BARB 78-638 (Petition for Discretion¬ 
ary Review) 

Secretary of Labor v. Youghiogheny and 
Ohio Coal Co. VINC 78-463 (Petition for 
Discretionary Review) 

It was determined by unanimous vote of 
the Commissioners that Commission busi- 
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ness required that these items be added to 
the February 23 agenda and that no earlier 
announcement was possible. 

CONTACT PERSON FOR MORE IN- 
FORMATION: 

Joanne Kelley, 202-653-5632. 

[S-385-79 Filed 2-23-79; 2:49 pm] 


[6735-01-M] 

7 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION 

February 23, 1979. 

TIME AND DATE: 10 a.m. t February 
23, 1979. 

PLACE: Room 600, 1730 K Street, 
NW„ Washington, D.C. 

STATUS: Closed (pursuant to 5 U.S.C. 
552b(c)(10)>. 

MATTER CONSIDERED: Part of this 
meeting involved the Commission’s 
participation in an adjudicatory pro¬ 
ceeding, namely. Secretary of Labor v. 
Kaiser Steel Corporation DENV 77-13- 
P. 29 CFR 2701.2 (43 FR 53470); 

VOTE: Voting to close that part of the 
meeting: Commissioners Waldie 

(Chairman), Jestrab, Lawson. Nease 
and Backley. It was determined by 
their vote that Commission business 
required that this meeting be closed. 

ATTENDANCE: Present at that Closed 
part of the meeting were: commission¬ 
ers Waldie (Chairman), Jestrab, 
Lawson, Nease, and Backley; A1 Tre- 
heme; Robert Phares; James Las- 
towka; Arthur Sapper, Daniel Delacey; 
Phil Paschall. Penny Stetina, Carolyn 
Crittendon, Cris Gilbert and Joanne 
Kelley. 

CONTACT FOR MORE INFORMA¬ 
TION: 

Joanne Kelley. 202-653-5632. 

(S-386-79 Filed 2-23-79; 2:49 pm] 


I6210-01-M] 

8 

FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 11 a.m., Friday, 
March 2, 1979. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 1. 
Personnel actions (appointments, pro¬ 
motions, assignments, reassignments, 
and salary actions) involving Individu¬ 
al Rederal Reserve System employees; 
2. Any agenda items carried forward 
from a previously announced meeting. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204. 

Dated: February 22, 1979. 

Theodore E. Allison, 
Secretary of the Board. 
CS-379-79 Filed 2-23-79; 10:35 am] 


[7035-01-M] 

9 

INTERSTATE COMMERCE COM¬ 
MISSION. 

TIME AND DATE: 9:30 a.m., Tuesday, 
February 27, 1979. 

PLACE: Hearing Room “C”, Interstate 
Commerce Commission. 12th & Con¬ 
stitution Avenue NW., Washington, 
D.C. 20423. 

STATUS: Open Special Conference. 

MATTER TO BE CONSIDERED: 
Railroad Policy Discussion. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Douglas Baldwin, Director, Office of 
Comm unicat ions, Telephone: 202- 
275-7252. 

The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 

[S-375-79 Filed 2-23-79; 9:38 am] 


[4910-58-M] 

10 

NATIONAL TRANSPORTATION 
SAFETY BOARD. 

TIME AND DATE: 9 a.m., Monday. 
February 26, 1979 [NM-79-7] 

PLACE: NTSB Board Room. National 
Transportation Safety Board. 800 In¬ 
dependence Ave., S.W., Washington, 
D.C. 20594. 

STATUS: Open. 

MATTER CONSIDERED: A majority 
of the Board has determined by re¬ 
corded vote that the business of the 
Board required that the following 
item be discussed on this date and that 
no earlier announcement was possible. 
Marine Accident Report— Collision of 
Argentina Freighter M/V SANTA 
CRUZ II and U.S. Coast Guard Cutter 
CUYAHOGA in the Chesapeake Bay 
at the Mouth of the Potomac River, 
Maryland, October 20, 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming, 202-472-6022. 
[S-369-79 Filed 2-23-79; 9:06 am] 


[4910-58-M] 

11 

NATIONAL TRANSPORTATION 
SAFETY BOARD. 

TIME AND DATE: 2 p.m., Wednesday, 
February 28. 1978 [NM-79-8] 

PLACE: NTSB Board Room. National 
Transportation Safety Board, 800 In¬ 
dependence Ave., S.W., Washington, 
D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

A majority of the Board has deter¬ 
mined by recorded vote that the busi¬ 
ness of the Board required that the 
following items be discussed on this 
date and that no earlier announce¬ 
ment was possible. 

Briefing by the Federal Highway Adminis¬ 
tration on its Safety Programs. 

Briefing by Staff on the current status of 
FAA’s RENOT issued on June 26. 1978, re¬ 
garding air traffic control procedures. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming, 202-472-6022. 
[S-370-79 Filed 2-23-79; 9:06 am] 


[7590-01-M] 

12 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: February 20, 1979. 

PLACE: Commissioners’ Conference 
Room, 1717 H St. NW., Washington, 
D.C. 

STATUS: Open (CHANGES) 

Tuesday, February 20,10 a.m. 

1. Continuation of Briefing on Draft 
Report; “Regulation of Federal Radioactive 
Waste Activities. (Approximately 2 hours— 
Public Meeting.) 

Note.— This meeting was previously 
scheduled for 10 a.m., February 21. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Dated: February 16, 1979. 

Roger M. Tweed, 
Office of the Secretary. 
(S-371-79 Filed 2-23-79; 9:06 am] 


[7590-01-M] 

13 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Wednesday. Feb¬ 
ruary 28 & Thursday, March 1, 1979. 
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PLACE: Commissioners* Conference 
Room, 1717 H St., NW., Washington, 
D.C. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Wednesday, February 28. 2 p.m. 

1. Discussion of Personnel Matter (Ap¬ 
proximately lVi hours—Postponed from 
February 22, 1979) (Closed—Exemption 6). 

Thursday, March 1. 3 p.m. 

1. Discussion of Legislative Proposals (Ap¬ 
proximately IVt hours—Public Meeting). 

2. Affirmation Session (Approximately 10 
minutes—Public Meeting). Order In ALAB- 
502 (Rochester G&E) (Tentative). 

ADDITIONAL INFORMATION: The 
Briefing on Regulation of Federal Ra¬ 
dioactive Waste Activities was resched¬ 
uled from February 20. 1979 to 3:30 
p.m., February 22, 1979. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Walter Magee, 
Office of the Secretary. 
February 22, 1979. 

(S-372-79 Filed 2-23-79; 9:06 ami 


[7600-01-M] 

14 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: March 2, 1979, at 
9:30 a.m. 

PLACE: Room 1101. 1825 K Street, 
N.W., Washington. D.C. 

STATUS: Because of the subject 
matter, it is likely that this meeting 
will be closed. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudicative process. 

CONTACT PERSONS FOR MORE 
INFORMATION: 

Mrs. Patricia Bausell, 202-634-4015. 
Dated: February 23, 1979. 

[S-381-79 Filed 2-23-79: 2:19 pml 


[7600-01 -M] 

15 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m. on March 
6. 1979. 

PLACE: Duquesne University Law 
School, Moot Courtroom, 7th Floor, 
Rockwell Hall, 600 Forbes Avenue, 
Pittsburgh. Pennsylvania. 

STATUS: Open meeting. 


SUNSHINE ACT MEETINGS 

MATTERS TO BE CONSIDERED: 
The Commissioners will hear and con¬ 
sider oral argument from the parties 
in the matter of Secretary of Labor v. 
University of Pittsburgh, OSHRC 
Docket No. 77-1290. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mrs. Patricia Bausell, 202-634-4015. 
Dated: February 23, 1979. 

[S-382-79 Filed 2-23-79; 2:19 pm) 


[7600-01-M] 

16 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 1 p.m. on March 8, 
1979. 

PLACE: Room 1101, 1825 K Street, 
N.W., Washington, D.C. 

STATUS: Because of the subject 
matter, it is likely that this meeting 
will be closed. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudicative process. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mrs. Patricia Bausell. 202-634-4015. 
Dated: February 23, 1979. 

(S-383-79 Filed 2-23-79; 2:19 pm) 


[7600-01-M] 

17 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 1 p.m. on March 
15. 1979. 

PLACE: Room 1101, 1825 K Street 
NW., Washington, D.C. 

STATUS: Because of the subject 
matter, it is likely that this meeting 
will be closed. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudicative process. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mrs. Patricia Bausell. 202-634-4015. 
Dated: February 23, 1979. 

[S-384-79 Filed 2-23-79; 2:19 pm) 


[8010-01-M] 

18 

SECURITIES AND EXCHANGE 
COMMISSION. 

Notice is hereby given, pursuant to 
the provisions of the Government in 


the Sunshine Act, Pub. L. 94-409, that 
the Securities and Exchange Commis¬ 
sion will hold the following meetings 
during the week of February 26, 1979, 
in Room 825, 500 North Capitol 
Street, Washington, D.C. 

A closed meeting will be held on 
Wednesday, February 28. 1979, at 
10:00 a.m. An open meeting will be 
held on Thursday, March 1, 1979, at 
10:00 a.m. 

The Commissioners, their legal assis¬ 
tants, the Secretary of the Commis¬ 
sion, and recording secretaries will 
attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be pres¬ 
ent. 

The General Counsel of the Com¬ 
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meetings may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 
CFR 200.402(a)(8)(9)(i) and (10). 

Chairman Williams and Commis¬ 
sioners Loomis, Evans and Pollack de¬ 
termined to hold the aforesaid meet¬ 
ings in closed session. 

The subject matter of the closed 
meeting scheduled for Wednesday. 
February 28, 1979, will be: 

Access to investigate files by Feder¬ 
al, State, or Self-Regulatory Authori¬ 
ties. 

Litigation matters. 

Access to investigative files by Fed¬ 
eral. State or Self-Regulatory Authori¬ 
ties and other litigation matter. 

Formal order of investigation and 
access to investigative files by Federal, 
State or Self-Regulatory Authorities. 

Institution of administrative pro¬ 
ceedings of an enforcement nature. 

Institution of injunctive actions. 

Authorization to discuss settlement 
of possible enforcement action. 

Freedom of Information Act ap¬ 
peals. 

Institution and settlement of admin¬ 
istrative proceedings of an enforce¬ 
ment nature. 

The subject matter of the open 
meeting scheduled for Thursday, 
March 1, 1979, will be: 

1. Consideration of a request by Mr. Louis 
A. Brusati that the Commission review the 
Division of Corporation Finance’s determi¬ 
nation concerning certain shareholder pro¬ 
posals submitted by Mr. Brusati to the Gen¬ 
eral Electric Company. For further informa¬ 
tion, please contact William E. Morley at 
(202) 755-1240. 

2. Consideration of an application by 
Morton Kantrowitz for relief pursuant to 
Rule 252(f) of Regulation A under the Secu¬ 
rities Act of 1933. For further information, 
please contact Ruth A. Appleton at (202) 
755-1290. 

3. Consideration of a release which would 
amend Rules 144 and 148 under the Securi¬ 
ties Act of 1933 and rescind in its entirety 
Rule 155 under the Act. The proposed 
amendments to Rules 144 and 148 would 
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permit persons who have held certain secu¬ 
rities covered by the rules for a specified 
period of time to sell such securities without 
any amount limitation, provided such per¬ 
sons are not affiliates of the issuer of the se¬ 
curities. The proposed rescisssion of Rule 
155 would enable certain persons who hold 
convertible securities to resell them without 
the restrictions formerly Imposed by the 
rule. For further information, please con¬ 
tact Peter J. Romeo at (202) 755-1240. 

4. Consideration of a request for a waiver 
of certain provisions of the Commission's 
Conduct Regulation (relating to outside 
practice) in connection with the temporary 
employment of Richard L. Teberg, Esquire, 
on matters relating to the Special Study of 
the Options Market. For further informa¬ 
tion, please contact Irving Placard at (202) 
755-1238. 

5. Consideration of a notice of the filing of 
an application by McDermott, Will and 
Emery (•‘Firm”), an Illinois law firm orga¬ 
nized as a partnership, requesting that the 
Commission exercise its authority under 
Section 3(a)(2) of the Securities Act of 1933 
(•'Act”) to exempt interests in the Firm's 
profit-sharing plan from the registration re¬ 
quirements of Section 5 of the Act. For fur¬ 
ther information, please contact Mary A. 
Cole at (202) 755-0233. 

6. Consideration of an application by Tem¬ 
pleton Growth Fund, Ltd., an investment 
company incorporated in Canada which is 
registered under the Investment Company 
Act of 1940. to permit an increase in Canadi¬ 
an citizens on its board of directors so that 
Canadians will constitute a majority as re¬ 
quired by Canadian law and to permit main¬ 
tenance of the Company’s Japanese securi¬ 
ties in the custody of a United States bank 
in Japan. For further information, please 
contact H. R. Hallock. Jr. at (202) 755-1648. 

7. Consideration of a New York Stock Ex¬ 
change rule proposal establishing standards 


for reallocation of specialists books. For fur¬ 
ther information, please contact Theodore 
W. Urban (202) 755-1378. 

FOR FURTHER INFORMATION, 
CONTACT: 

Beverly Rubman at. 202-755-1103. 

February 22. 1979. 

[S-368-79 Filed 2-23-79; 9:06 am) 


[8240-01-M] 

19 

UNITED STATES RAILWAY ASSO¬ 
CIATION. 

TIME AND DATE: February 28. 1979, 
6:00 p.m. 

PLACE: Board Room. Room 2-500, 
Fifth Floor 955 L'Enfant Plaza North. 
S.W., Washington. DC. 20595. 

STATUS: The meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED BY 
THE BOARD OF DIRECTORS: 

Portion closed to the public (6 p.m.) 

1. Review of Conrail proprietary and fi¬ 
nancial information for monitoring and in¬ 
vestment purposes. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alex Bilanow, 202-426-4250. 

[S-380-79 Filed 2-23-79; 11:38 ami 
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RULES AND REGULATIONS 


[6750-01-M] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER B—GUIDES 

RECODIFICATION OF EIGHT PARTS 
AND REMOVAL OF OBSOLETE SEC¬ 
TIONS IN THOSE PARTS 

AGENCY: Federal Trade Commission. 

ACTION: All remaining industry trade 
practice rules in Subchapter B have 
been reclassified as guides and recodi¬ 
fied. Sections containing obsolete rules 
have been eliminated. 

SUMMARY: On September 28, 1978. 
(43 FR 44483f the Commission pub¬ 
lished in the Federal Register a 
notice in which it rescinded 34 obso¬ 
lete parts of title 16, each of which 
contained a set of industry trade prac¬ 
tice rules. Seven parts containing in¬ 
dustry rules were then left in effect. 
Six of those seven parts are herein re¬ 
vised and recodified under new part 
numbers and one is revised under the 
same part number. The rules in those 
parts are now reclassified as guides. 
Obsolete sections have been removed 
and eliminated. Part 17—Application 
of Guides in Preventing Unlawful 
Practices—is revised with the obsolete 
paragraphs removed. 

EFFECTIVE DATE: February 27, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Henry B. Cabell, Chief Presiding Of¬ 
ficer, Office of the General Counsel, 
Federal Trade Commission, Wash¬ 
ington, D.C. 20580, 202-724-1045. 

SUPPLEMENTARY INFORMATION: 
The Commission has completed its 
review of trade practice rules to elimi¬ 
nate the obsolete and keep only those 
provisions considered useful in obtain¬ 
ing compliance with laws it adminis¬ 
ters. 

This document deals with the Com¬ 
mission’s final action regarding the re¬ 
maining seven parts in Subchapter B 
that contained sets of trade practice 
rules, and one part formerly entitled 
“Applications and Definitions/* 

In a notice on June 21, 1977 (42 FR 
31457), the Commission invited com¬ 
ments concerning proposed rescissions 
or revisions of the then remaining 41 
listed sets of trade practice rules. Com¬ 
ments were received and carefully con¬ 
sidered and placed on the public 
record. 

In a notice on September 28. 1978 
(43 FR 44483), the Commission re¬ 
scinded 34 of the 41 parts of Sub¬ 
chapter B containing sets of trade 


practice rules. Only seven parts then 
remained containing such rules. 

The Commission herein below reco¬ 
difies the seven remaining sets of 
rules, six of which are assigned new 
part numbers and one retains the 
same number. In addition, Part 17- 
Application of Guides in Preventing 
Unlawful Practices (formerly. Applica¬ 
tion and Definitions), is revised to that 
of guides and obsolete paragraphs 
have been eliminated. 

All references to Group I and Group 
II rules have been removed as such 
references are no longer useful. Ste¬ 
reotype sections (commercial bribery, 
sales below cost, prohibited discrimina¬ 
tion) are removed because acts and 
practices covered are not limited to 
particular industries. 

References in the text to rules, or 
trade practice rules, have been 
changed to guides. With the elimina¬ 
tion of such references the title of 
Subchapter B is changed to Guides 
(formerly. Guides and Trade Practice 
Rules). 

A detailed explanation of the action 
the Commission takes with respect to 
each of the eight parts affected is as 
follows: 

Part 17—Application and Defini¬ 
tions. The title of this part is changed 
to Application of Guides in Preventing 
Unlawful Practices. Only Paragraph 
(a) of § 17.1 is retained and in the same 
language. The remainder of the part 
has been eliminated. The paragraph 
designation (a) is eliminated as the 
part now contains only the one para¬ 
graph. 

Part 23—Jewelry Industry. The title 
of this part is changed to Guides for 
the Jewelry Industry, and the part 
number is retained. 22 of its 40 sec¬ 
tions have been retained and renum¬ 
bered as necessary to maintain the 
same chronological order. Also the Ap¬ 
pendix has been retained, with the 
sections referred to renumbered to 
agree with above. 

Part 34—Nursery Industry. The title 
is changed to Guides for the Nursery 
Industry, and the part number is 
changed to Part 18. Sections 34.0 to 
34.5, 34.8, 34.9 and 34.13 have been re¬ 
codified in the same sequence under 
Part 18. The note under § 34.2 and the 
note under §34.4 have been revised 
and now appear under §§ 18.2 and 18.4. 

Part 60—Metallic Watch Band In¬ 
dustry. This title is changed to Guides 
for the Metallic Watch Band Industry 
and the part number is changed to 
Part 19. Sections 60.0 to 60.4 have 
been recodified in the same sequence 
under Part 19. Sections 60.5 to 60.12 
have been eliminated. 

Part 62—Rebuilt, Reconditioned and 
other Used Automotive Parts Indus¬ 
try. The title is changed to Guides for 
the Rebuilt, Reconditioned and other 


Used Automotive Parts Industry, and 
the part number is changed to Part 20. 

Part 118—Mirror Industry. The title 
is changed to Guides for the Mirror 
Industry, and the part number is 
changed to Part 21. Sections 118.0 to 
118.2 have been recodified in the same 
sequence under Part 21. Sections 118.3 
to 118.17 have been eliminated. 

Part 152—Hosiery Industry. The 
title is changed to Guides for the Ho¬ 
siery Industry, and the part number is 
changed to Part 22. Sections 152.0 to 
152.5 have been recodified in the same 
sequence under Part 22. Section 152.9 
has been recodified under §22.6. Sec¬ 
tions 152.6 to 152.8, 152.10 to 152.15 
and 152.101 have been eliminated. 

Part 154—Luggage and Related 
Products Industry. The title is 
changed to Guides for the Luggage 
and Related Products Industry, and 
the part number is changed to Part 24. 
Sections 154.0 to 154.5 are recodified 
in the same sequence under Part 24. 
Sections 154.6 to 154.27 have been 
eliminated. 

Accordingly, the Commission hereby 
amends Title 16, Chapter I of the 
Code of Federal Regulations by re¬ 
moving in full the following six parts: 

Part 34—Nursery Industry. 

Part 60—Metallic Watch Band Industry. 
Part 62—Rebuilt, Reconditioned and other 
Used Automotive Parts Industry. 

Part 118—Mirror Industry. 

Part 152—Hosiery Industry. 

Part 154—Luggage and Related Products In¬ 
dustry. 

The Commission further amends 
Title 16, Chapter I of the Code of Fed¬ 
eral Regulations by adding the follow¬ 
ing six parts: 

Part 18—Guides for the Nursery Industry. 
Part 19—Guides for the Metallic Watch 
Band Industry. 

Part 20—Guides for the Rebuilt, Recondi¬ 
tioned and other Used Automotive Parts 
Industry. 

Part 21—Guides for the Mirror Industry. 
Part 22—Guides for the Hosiery Industry. 
Part 24—Guides for the Luggage and Relat¬ 
ed Products Industry. 

The Commission further amends 
Title 16, Chapter I of the Code of Fed¬ 
eral Regulations by amending the fol¬ 
lowing two parts: 

Part 17—Application of Guides in Prevent¬ 
ing Unlawful Practices. 

Part 23—Guides for the Jewelry Industry. 

The full text of the added six parts 
and the amended two parts follow: 

PART 17—APPLICATION OF GUIDES 
IN PREVENTING UNLAWFUL PRAC¬ 
TICES 

Non.—Industry guides are administrative 
interpretations of laws administered by the 
Commission for the guidance of the public 
in conducting its affairs in conformity with 
legal requirements. They provide the basis 
for voluntary and simultaneous abandon- 
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ment of unlawful practices by members of 
industry. Failure to comply with the guides 
may result in corrective action by the com¬ 
mission under applicable statutory provi¬ 
sions. Guides may relate to a practice 
common to many industries or to specific 
practices of a particular industry. 

(Sec. 6(g), 38 Stat. 722; <15 U.S.C. 46(g)).) 


PART 18—GUIDES FOR THE NURSERY 
INDUSTRY 

Sec. 

18.0 Definitions. 

18.1 Deception (general). 

18.2 Deception through use of names. 

18.3 Substitution of products. 

18.4 Size and grade designations. 

18.5 Deception as to blooming, fruiting, or 
growing ability. 

18.6 Plants collected from the wild state. 

18.7 Misrepresentation as to character of 
business. 

18.8 Deception as to origin or source of in¬ 
dustry products. 

Authority: Secs. 6, 5, 38 Stat. 721, 719; 15 
U.S.C. 46. 45. 

§ 18.0 Definitions. 

Industry products. As used in this 
part, the term “industry products" in¬ 
cludes all types of trees, small fruit 
plants, shrubs, vines, ornamentals, 
herbaceous annuals, biennials and per¬ 
ennials, bulbs, corms, rhizomes, and 
tubers which are offered for sale or 
sold to the general public. Included 
are products propagated sexually or 
asexually and whether grown in a 
commercial nursery or collected from 
the wild state. Such products are cus¬ 
tomarily used for outdoor planting. 
Not included are florists' or green¬ 
house plants solely for inside culture 
or use and annual vegetable plants. 

Industry members. Any person, firm, 
corporation, or organization engaged 
in the sale, offering for sale, or distri¬ 
bution in commerce of industry prod¬ 
ucts, as defined above. 

Lining-out stock. Includes all plant 
material coming from propagating 
houses, beds, or frames, and young 
material such as seedlings rooted or 
unrooted cuttings, grafts or layers, of 
suitable size to transplant either in 
the nursery row or in containers for 
“growing on." 

Nursery-grown stock. Plants propa¬ 
gated and grown under cultivation, or 
plants transplanted from the wild and 
grown under cultivation for at least 
one full growing season. 

§18.1 Deception (general). 

(a) It is an unfair trade practice to 
sell, offer for sale, or distribute indus¬ 
try products by any method, or under 
any circumstance or condition, which 
has the capacity and tendency or 
effect of deceiving pruchasers or pros¬ 
pective purchasers as to quantity, size, 
grade, kind, species, age, maturity, 
condition, vigor, hardiness, number of 
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times transplanted, growth ability, 
growth characteristics, rate of growth 
or time required before flowering or 
fruiting, price, origin or place where 
grown, or in any other material re¬ 
spect. 

(b) The inhibitions of this section 
shall apply to every type of advertise¬ 
ment or method of representation, 
whether in newspaper, periodical, 
sales catalog, circular, by tag, label or 
insignia, by radio or television, by sales 
representatives, or otherwise. 

(c) Among practices inhibited by the 
foregoing are direct or indirect repre¬ 
sentations: 

(1) That plants have been propagat¬ 
ed by grafting or bud selection meth¬ 
ods, when such is not the fact. 

(2) That industry products are 
healthy, will grow anywhere without 
the use of fertilizer, or will survive and 
produce without special care, when 
such is not the fact. 

(3) That plants will bloom the year 
round, or will bear an extraordinary 
number of blooms of unusual size or 
quality, when such is not the fact. 

(4) That an industry product is a 
new variety, when in fact it is a stand¬ 
ard variety to which the industry 
member has given a new name. 

(5) That an industry product cannot 
be purchased through usual retail out¬ 
lets, or that there are limited stocks 
available, when such is not the fact. 

(6) That industry products offered 
for sale will be delivered in time for 
the next (or any specified) seasonal 
planting when the industry member is 
aware of factors which make such de¬ 
livery improbable. 

(7) That the appearance of an indus¬ 
try product as to size, color, contour, 
foliage, bloom, fruit or other physical 
characteristic is normal or usual w f hen 
the appearance so represented is in 
fact abnormal or unusual. 

(8) That the root system of any 
plant is larger in depth or diameter 
than that which actually exists, 
whether accomplished by excessive 
packaging material, or excessive ball¬ 
ing, or other deceptive or misleading 
practice. 

(9) That bublets are bulbs. 

(10) That an industry product is a 
rare or unusual item when such is not 
the fact. [Guide 1] 

§ 18.2 Deception through use of names. 

(a) In the sale, offering for sale, or 
distribution of an industry product, it 
is an unfair trade practice for any in¬ 
dustry member to use a name for such 
product which has the capacity and 
tendency or effect of deceiving pur¬ 
chasers or prospective purchasers as to 
its true identity. 

(b) Subject to the foregoing: 

(1) When an industry product has a 
generally recognized and well-estab¬ 
lished common name, it is proper to 
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use such name as a designation there¬ 
for, either alone or in conjunction 
with the correct botanical name of the 
product. 

(2) When an industry product has a 
generally recognized and well-estab¬ 
lished common name, it is an unfair 
trade practice for an industry member 
to adopt and use a new name for the 
product unless such new name Is im¬ 
mediately accompanied by the gener¬ 
ally recognized and well-established 
common name, or by the correct bo¬ 
tanical name, or by a description of 
the nature and properties of the prod¬ 
uct which is of sufficient detail to pre¬ 
vent confusion and deception of pur¬ 
chasers or prospective purchasers as to 
the true identity of the product. 

(3) When an industry product does 
not have a generally recognized and 
well-established common name, and a 
name other than the correct botanical 
name of the product is applied there¬ 
to, such other name shall be immedi¬ 
ately accompanied by-either the cor¬ 
rect botanical name of the product, or 
a description of the nature and prop¬ 
erties of the product which is of suffi¬ 
cient detail as to prevent confusion 
and deception of purchasers and pros¬ 
pective purchasers as to the true iden¬ 
tity of the product. 

Note.— Industry recommendation. The in¬ 
dustry recommends that in administering 
the guide In this section the Commission 
give consideration to the use of plant names 
listed in such works as Checklist of Woody 
Omamenatal Plants of California. 1977, 
University of California; HUlier’s Manual of 
Trees and Shrubs, 1971. Hillier & Sons; 
Manual of Cultivated Conifers. 1965. P. Den 
Ouden <fe B. K. Boom; Hortus III, 1976, L. H. 
Bailey Hortorium; Naming and Registering 
New Cultivars, 1974, American Association 
of Nurserymen. Inc.; and to plant name lists 
periodically published by the plant societies 
and the horticultural organizations selected 
as international and national cultivar regis¬ 
tration authorities as enumerated in Appen¬ 
dix of Naming and Registering New Culti¬ 
vars. [Guide 21 

§ 18.3 Substitution of products. 

With respect to industry products 
offered for sale by an industry 
member, it is an unfair trade practice 
for any member of the industry: 

(a) To ship or deliver industry prod¬ 
ucts which do not conform to repre¬ 
sentations made prior to securing the 
order or to specifications upon which 
the sale is consummated, without ad¬ 
vising the purchaser of the substitu¬ 
tion and obtaining his consent thereto 
prior to making shipment or delivery, 
where such practice has the capacity 
and tendency or effect of misleading 
or deceiving purchasers or prospective 
purchasers: or 

(b) To falsely represent the reason 
for making a substitution: Provided , 
however , That nothing in this section 
is intended to inhibit the shipment of 
products different from those ordered. 
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prior to obtaining the purchaser’s con¬ 
sent to such substitution, when the 
order is received by the industry 
member near the close of the planting 
season for the products ordered and 
the substitution involved relates but to 
a product or products the total price 
of which is comparatively small, and 
when: 

(1) At the commencement of the 
planting season for the products or¬ 
dered the industry member had a 
supply of such products sufficient to 
meet normal and reasonably expected 
orders therefor, and such supply has 
been exhausted; and 

(2) The products substituted are of 
similar variety and of equal or greater 
value to those ordered by the purchas¬ 
er and no additional charge is made 
therefor; and 

(3) Notice of the substitution, with 
adequate identification of the substi¬ 
tuted item or items, and with commit¬ 
ment of the industry member to 
refund any purchase price received for 
the substituted products if such prod¬ 
ucts are not acceptable to the purchas¬ 
er and to compensate the purchaser 
for any expense involved in the return 
of the substituted products if refund is 
conditioned on the return thereof, is 
given the purchaser at the time of his 
receipt of such products: And provided 
further, That nothing in this section is 
to be construed as sanctioning the dis¬ 
semination of an advertisement of an 
industry product or products or the 
personal solicitation of orders therefor 
unless at the time of such dissemina¬ 
tion or solicitation the industry 
member has a supply of such product 
or products sufficient to meet normal 
and reasonably expected orders there¬ 
for. [Guide 31 

$ 18.4 Size and grade designations. 

(a) In the sale, offering for sale, or 
distribution of industry products, it is 
an unfair trade practice for an indus¬ 
try member to use any term, designa¬ 
tion. number, letter, mark or symbol, 
as a size or grade designation for any 
industry product in a manner or under 
any circumstance having the capacity 
and tendency or effect of deceiving 
purchasers or prospective purchasers 
with respect to the actual size or grade 
of such products. 

(b) Under this section industry mem¬ 
bers offering lining-out stock for sale 
shall specify conspicuously and accu¬ 
rately the size and age of such stock 
when failure to do so lias the capacity 
and tendency or effect of deceiving 
purchasers or prospective purchasers. 

(c) Nothing in this section is to be 
construed as inhibiting the designa¬ 
tion of the size or grade of an industry 
product by use of a size or grade desig¬ 
nation for which a standard has been 
established which is generally recog¬ 
nized in the industry when the identi¬ 


ty of such standard is conjunctively 
disclosed, the product qualifies for the 
designation under such standard, and 
no deception of purchasers or prospec¬ 
tive purchasers results in the use of 
such designation. 

Note.— It is the consensus of the Industry 
that the grade and size standard set forth in 
the current edition of American Standard 
for Nursery Stock, ANSI Z60.1. as approved 
by the American National Standard Insti¬ 
tute. Inc., is generally recognized in the in¬ 
dustry, and that use of the size and grade 
designation therein set forth, in accordance 
with the requirements of the standard for 
the designations, in the marketing of indus¬ 
try products to which such standard relates, 
will prevent deception and confusion of pur¬ 
chasers and prospective purchasers of such 
products. [Guide 41 

§ 18.5 Deception as to blooming, fruiting, 
or growing ability. 

In the sale, offering for sale, or dis¬ 
tribution of industry products, it is an 
unfair trade practice for any industry 
member to deceive purchasers or pros¬ 
pective purchasers as to the ability of 
such products: 

(a) To bloom, flower, or fruit within 
a specified period of time; or 

(b) To produce crops within a speci¬ 
fied period of time, or to give multiple 
crops each year, or to produce crops in 
unfavorable climatic regions; or 

(c) To bear fruit through self-pollini- 
zation; or 

(d) To grow, flourish, and survive ir¬ 
respective of the climatic conditions, 
the care exercised in or after planting, 
or the soil characteristics of the local¬ 
ity in which they are to be planted. 

Note 1.—Under this section, when flower 
bulbs are of such immaturity as not reason¬ 
ably to be expected to bloom and flower the 
first season of their planting, such fact shall 
be clearly and conspicuously disclosed in all 
advertisements and sales promotional litera¬ 
ture relating to such products: Provided, 
however, That such disclosure need not be 
made when sales are confined to nurseries 
and commercial growers for their use as 
planting stock. 

Note 2.— Under this section, in order to 
avoid deception of purchasers and prospec¬ 
tive purchasers thereof, when rose bushes 
have been used in a greenhouse for the com¬ 
mercial production of cut flowers, they shall 
be tagged or labeled so as to clearly, ade¬ 
quately and conspicuously disclose such 
fact, and such tags and labels shall be so at¬ 
tached thereto as to remain thereon until 
consummation of consumer sale. A similar 
disclosure shall be made in all advertising 
and sales promotional literature relating to 
such products. And when, by reason of such 
previous greenhouse use or their condition 
at the time of removal therefrom or their 
handling during or subsequent thereto, 
there is probability that such rose bushes 
will not satisfactorily thrive and produce 
flowers when replanted outdoors, or will sat¬ 
isfactorily thrive and produce flowers out¬ 
doors only if given special treatment and at¬ 
tention during and after their replanting, 
such fact shall also be clearly, conspicuous¬ 
ly. and nondeceptively disclosed in close 
conjunction with, and in the same manner 


as. the aforesaid required disclosure that 
such products have been used in a green¬ 
house for the commercial production of cut 
flowers. [Guide 51 

§ 18.6 Plants collected from the wild state. 

It is an unfair trade practice to sell, 
offer for sale, or distribute industry 
products collected from the wild state 
without disclosing that they were col¬ 
lected from the wild state: Provided, 
however. That if collected plants are 
grown in the nursery row for at least 
one growing season before being mar¬ 
keted, such disclosure is not required. 
[Guide 61 

§ 18.7 Misrepresentation as to character of 
business. 

(a) In the sale, offering for sale, or 
distribution of industry products, it is 
an unfair trade practice for any indus¬ 
try member to represent or imply that 
he is a grower or propagator of such 
products or any portion thereof, or 
that he has any other experience or 
qualification either relating to the 
growing or propagation of such prod¬ 
ucts or which enables him to be of as¬ 
sistance to purchasers or prospective 
purchasers in the selection by them of 
the kinds or types of products or the 
placement thereof when such is not 
the fact, or in any other manner to 
misrepresent the character, nature, or 
extent of his business. 

Norn—Among practices subject to the in¬ 
hibitions of this section are representations 
by an industry member to the effect that he 
is a landscape architect when his training, 
experience, and knowledge do not qualify 
him for such representation. 

(b) It is also an unfair trade practice 
for an industry member to use the 
word “guild,” •‘club," “association,” 
“council,” “society.” “foundation,” or 
any other word of similar import or 
meaning, as part of a trade name, or 
otherwise, in such a manner or under 
such circumstances as to indicate or 
imply that his business is other than a 
commercial enterprise operated for 
profit, unless such be true in fact, or 
so as to deceive purchasers or prospec¬ 
tive purchasers in any other material 
respect. [Guide 7] 

§ 18.8 Deception as to origin or source of 
industry products. 

(a) It is an unfair trade practice to 
sell, offer for sale, or advertise an in¬ 
dustry product under any representa¬ 
tion which has the capacity and ten¬ 
dency or effect of deceiving purchas¬ 
ers or prospective purchasers as to the 
origin or source of such product (e.g., 
by use of the term “Holland” to de¬ 
scribe bulbs which were grown in the 
U.S.A.): Provided, however. That when 
a plant has an accepted common name 
w r hich incorporates a geographical 
term and such term has lost its geo¬ 
graphical significance as so used, the 
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mere use of such common names does 
not constitute a misrepresentation as 
to source or origin (e.g., "Colorado 
Blue Spruce," "Arizona Cypress.’* 
"Black Hills Spruce," "California 
Privet," "Japanese Barberry," etc.). 

(b) It is also an unfair trade practice 
to advertise, sell, or offer for sale an 
industry product of foreign origin 
without adequate and nondeceptive 
disclosure of the name of the foreign 
country from which it came, where 
the failure to make such disclosure 
has the capacity and tendency or 
effect of deceiving purchasers or pros¬ 
pective purchasers. [Guide 8] 


PART 19—GUIDES FOR THE METALLIC 
WATCH BAND INDUSTRY 

Sec. 

19.0 . The industry and its products defined. 

19.1 Deception (general). 

19.2 Deception as to metallic content. 

19.3 Misuse of “corrosion proof,” “noncor¬ 
rosive.” “corrosion resistant,” “rust 
proof,” “rust resistant,” etc. 

19.4 Deceptive as to origin or place of man¬ 
ufacture. 

Authority: Secs. 6, 5, 38 Stat. 721, 719; 15 
U.S.C. 46. 45. 

§ 19.0 The industry and its products de¬ 
fined. 

Members of this industry are per¬ 
sons, firms, corporations, or organiza¬ 
tions which engage in the manufac¬ 
ture, sale, offering for sale or distribu¬ 
tion of industry products as the term 
"industry products" is defined in the 
paragraph which immediately follows. 
The term "industry products," as used 
in the foregoing paragraph and in the 
following rules, includes any kind of 
metallic wrist bands which are de¬ 
signed for holding wrist watches to the 
wrists of human beings and which are 
not permanently attached to the cases 
of such watches. 

§ 19.1 Deception (general). 

(a) It is an unfair trade practice for 
any industry member to sell or offer 
for sale any industry product under 
any representation, circumstance, or 
condition having the capacity and 
tendency or effect of deceiving pur¬ 
chasers or prospective purchasers In 
any material respect. 

(b) The prohibitions of this section 
are applicable to all forms of advertis¬ 
ing. whether in periodicals, on the 
radio or television, and whether writ¬ 
ten or oral, and to any form of mark¬ 
ing or labeling of the products, or 
their containers or display cards. 
[Guide II 

§ 19.2 Deception as to metallic content. 

(a) In the sale, offering for sale, or 
distribution of industry products, it is 
an unfair trade practice to: 
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(1) Misrepresent the kind, quantity, 
quality, fineness, thickness, or manner 
of application, of any metal or metal 
alloy contained in an industry product 
or part thereof; or 

(2) Pail to adequately and nondecep- 
tfvely disclose the metallic composi¬ 
tion of an industry product, or part 
thereof, which has an exposed surface 
of the appearance of gold and is not 
throughout of pure (24 Kt.) gold. 1 

(3) Use the words "gold," "karat,” 
"carat," "silver." “solid silver." "ster¬ 
ling." "sterling silver,” “coin." "coin 
silver," "platinum." "iridium." "palla¬ 
dium." "ruthenium." "rhodium," or 
"osmium," or any abreviation thereof, 
either alone or in conjunction with the 
words "plated." "plate," "filled." 
"overlay." "electroplate," "electroplat¬ 
ed" or any abbreviation thereof, 
except in accord with requirements 
and provisions relating thereto which 
are hereinafter set forth. 

(b) Use of “Silver," "Solid Silver," 
"Sterling." "Sterling Silver," "Coin." 
and "Coin Silver": Industry products 
or parts thereof shall not be marked, 
described, or otherwise represented as 
being "silver," "solid silver," "ster¬ 
ling," or "sterling silver," unless they 
are throughout of silver of not less 
than 925/1000ths fineness. Nor shall 
they be marked described, or other¬ 
wise represented as being "coin" or 
"coin silver" unless they are through¬ 
out of silver of not less than 900/ 
lOOOths fineness. The terms "sterling" 
and "coin" shall not be used as a 
marking on, or as descriptive of, prod¬ 
ucts or parts which are of base metal 
oh a surface or surfaces of which there 
has been applied a plating or coating 
of silver. When an industry product or 
part is marked or described as "silver 
plated" or "silver plate," all significant 
surfaces thereof shall have a plating 
or coating of silver of a high degree of 
fineness, and such plating or coating 
shall be of substantial thickness. Ab¬ 
breviations of any of the mentioned 
terms are to be regarded as subject to 


* Such disclosure shall be in the form of a 
legible and permanent marking on the prod¬ 
uct which Is so positioned, and of such con¬ 
spicuousness, as to conform with the re¬ 
quirements relating to quality markings 
which are set forth in paragraph (g) of this 
section. When the composition is wholly of 
a base metal having the appearance of gold, 
the marking may be either “Base Metal“ or 
by use of a generally understood Identifica¬ 
tion of the kind of base metal present (such 
as. “Anodized Aluminum”; “Brass”; etc.). 
When of a base metal having a surface plat¬ 
ing or coating of gold alloy, a marking of 
“Gold Pilled”. “Gold Plated”. “Gold Plate”, 
"Gold Overlay". "Rolled Gold Plated". 
"Rolled Gold Plate", “Gold Electroplated". 
"Gold Electroplate". “Heavy Gold Electro¬ 
plated’. or “Heavy Gold Electroplate", will 
be considered adequate when the use of 
such term is In full accord with the respec¬ 
tive requirements and provisions relating 
thereto which are set forth in paragraphs 
(d). (e). (f). and (g). of this section. 
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the same requirements. (Additional re¬ 
quirements for use of these terms as 
markings on products are set forth in 
paragraph (g) of this section.) 

(c) Use of “Platinum," "Iridium," 
“Palladium," "Rhodium." "Rutheni¬ 
um," and "Osmium": These words, and 
their abbreviations, shall not be used 
in any manner, or under any circum¬ 
stance or condition, having the capac¬ 
ity and tendency or effect of deceiving 
purchasers or prospective purchasers 
as to the true metallic composition of 
an industry product or part thereof. 

Note.— Commercial Standard. CS66-38. 
Issued by the National Bureau of Standards 
of the U.S. Department of Commerce, 
covers the marking of articles made wholly 
or in part of platinum, and markings on in¬ 
dustry products which are in compliance 
with applicable provisions of said CS66-38, 
and the additional requirements of para¬ 
graph (g) of this section, will be considered 
as proper. 

(d) Use of "Gold." "Karat." "Carat," 
"Gold Pilled," "Gold Plated." "Gold 
Plate." "Gold Overlay." "Rolled Gold 
Plated," "Rolled Gold Plate." "Gold 
Electroplated," "Gold Electroplate," 
"Heavy Gold Electroplated," and 
"Heavy Gold Electroplate”: Industry 
members shall not use any of these 
words or terms, or any abbreviations 
thereof, under any circumstances or 
condition, or in any manner, which 
has the capacity and tendency or 
effect of deceiving purchasers or pros¬ 
pective purchasers as to presence of 
gold or gold alloy in any industry 
product or part thereof, or as to the 
extent or fineness of gold or gold alloy 
in any industry product or part there¬ 
of, and shall regard, as among the 
practices prohibited, the following: 

(1) Use of the unqualified word 
"Gold," or any abbreviation thereof, 
as descriptive of any industry product, 
or part thereof, which is not composed 
throughout of fine (24 karat) gold. 

(2) Use of the word "Gold," or any 
abbreviation thereof, as descriptive of 
any industry product, or part thereof, 
which is composed throughout of an 
alloy of gold, unless a correct designa¬ 
tion of the karat fineness of the alloy 
immediately precedes the word 
"Gold." or abbreviation thereof, and 
such fineness designation is of at least 
equal conspicuousness therewith. 

(3) Use of the word "Gold," or any 
abbreviation thereof, as descriptive of 
any industry product, or part thereof, 
which is not composed throughout of 
gold or gold alloy, but is surface-plated 
or coated with gold alloy, unless the 
word "Gold." or abbreviation thereof, 
is so qualified as adequately and non- 
deceptively to disclose that the prod¬ 
uct or part is but surface-plated or 
coated with an alloy of gold; and, 
when such plating has been mechani¬ 
cally applied, unless such word 
"Gold," or abbreviation thereof, is im- 
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mediately preceded by a correct desig¬ 
nation of the karat fineness of the 
alloy and such fineness designation is 
of at least equal conspicuousness 
therewith. 

Note.—S ee acceptable forms of markings 
and descriptions for such products set out in 
paragraph (e)(2) of this section. 

(4) Use of the terms "Gold Pilled," 
"Rolled Gold Plate," "Rolled Gold 
Plated," "Gold Overlay," "Gold 
Plated," or "Gold Plate," as descrip¬ 
tive of an industry product or part 
thereof, unless such product or part 
contains a surface-plating of gold alloy 
applied by a mechanical process which 
is of such thickness and extent of sur¬ 
face coverage that use of the term as 
descriptive of the product or part will 
not have the capacity and tendency of 
deceiving purchasers or prospective 
purchasers, and unless the term is im¬ 
mediately preceded by a correct desig¬ 
nation of the karat fineness of the 
alloy and such designation is of at 
least equal conspicuousness as the 
term used. 

Note See acceptable forms of markings 
and descriptions for such products set out In 
paragraph (eX2) of this section. 

(5) Use of the term "Gold Electro¬ 
plate," or "Gold Electroplated," as de¬ 
scriptive of any industry product or 
part thereof, unless such product or 
part is plated or coated with gold or a 
gold alloy and such plating or coating 
is of such karat fineness, thickness, 
and extent of surface coverage that 
the use of the term will not have the 
capacity and tendency of deceiving 
purchasers or prospective purchasers. 

Note See acceptable forms of markings 
and descriptions for such products set out in 
paragraph (ex3) of this section. 

(6) Representing, directly or by im¬ 
plication. by use of any name, termi¬ 
nology, or otherwise, that an industry 
product is equal or superior to. or dif¬ 
ferent than, a known and established 
type of industry product with refer¬ 
ence to its gold content or method of 
manufacture, unless the representa¬ 
tion is true in fact (namely, that it is 
equal or superior to or different than 
the established type in the respects 
represented or implied). 

Note: Requirements for use of the word 
“Gold," or any abbreviation thereof, as 
above set forth, are applicable to “Dura- 
gold." "Diragold," “Noblegold," “Golcjjne," 
or any words or terms of similar import. 

Note: See also paragraph (g) of this sec¬ 
tion entitled “Additional Requirements Re¬ 
lating to Markings." 

(e) Markings and descriptions of in¬ 
dustry products or parts thereof will 
be considered as proper when meeting 
applicable requirements of paragraph 
(g) of this section and in conformity 
with the following: 


RULES AND REGULATIONS 

(1) An industry product or part 
thereof composed throughout of an 
alloy of gold of not less than 10 karat 
fineness may be marked and described 
as "Gold" when such word "Gold," 
wherever appearing, is immediately 
preceded by a correct designation of 
the karat fineness of the alloy and 
such karat designation is of equal con¬ 
spicuousness as the word "Gold" (as, 
for example, "14 Karat Gold"; "14 K. 
Gold"; and "14 Kt. Gold"). Such a 
product may also be marked and de¬ 
scribed by a designation of the karat 
fineness of the gold alloy unaccompan¬ 
ied by the word "Gold" (as, for exam¬ 
ple. "14 Karat," "14 Kt.," and "14 
K."). 

Note: When the term “Gold." or any ab¬ 
breviation thereof, is used as descriptive of 
any product or part of a product which is 
composed throughout of gold aUoy but con¬ 
tains a concealed hollow center or interior, 
the term or its abbreviation shaU also be im¬ 
mediately accompanied by a disclosure of 
the fact that the product or part contains a 
hollow center or interior (as. for example, 
“14 Karat Gold-hollow Center” and "14 K. 
Gold Tubing." when of a gold alloy tubing 
of such a karat fineness), when the failure 
to make such disclosure has the capacity 
and tendency or effect of deceiving purchas¬ 
ers or prospective purchasers. Such prod¬ 
ucts must not be marked or described as 
“solid" or as being solidly of gold or of a 
gold alloy. For example, though the compo¬ 
sition of such product is 14 karat gold alloy, 
it shall not be described or marked as either 
“14 Kt. Solid Gold” or as "Solid 14 Kt. 
Gold." 

(2) An industry product or part 
thereof on which there has been af¬ 
fixed on all significant surfaces, by sol¬ 
dering, brazing, welding, or other me¬ 
chanical means, a plating of gold alloy 
of not less than 10 karat fineness 
which is of substantial thickness 1 may 
be marked or described as "Gold 
Filled." "Gold Plate.” "Gold Plated." 
"Gold Overlay," "Rolled Gold Plate." 
or adequate abbreviations thereof, 
when such plating constitutes at least 
l/20th of the weight of the metal in 
the entire article, and when the term 
is immediately preceded by a designa¬ 
tion of the karat fineness of the plat¬ 
ing which is of equal conspicuousness 
as the term used (as, for example, "14 
Kt. Gold Filled." "14 Kt. G.F.," "14 
Kt. Gold Plated," "14 Kt. G.P.," and 
"14 Kt. Gold Overlay"). When con¬ 
forming to all such requirements 
except the specified minimum l/20th 


* As here used, the term “substant ial 
thickness" is to be construed as requiring 
that all areas of the plating be of such 
thickness as to assure of a durable coverage 
of the base metal to which it has been af¬ 
fixed. Since Industry products embrace 
items having surfaces and parts of surfaces 
which are subject to different degrees of 
wear, this requirement of substantial thick¬ 
ness may not necessitate uniformity of 
thickness of plating for all items or for dif¬ 
ferent areas of the surface or surfaces of in¬ 
dividual items. 


of the weight of the metal in the 
entire article, the terms "Gold Plate." 
"Gold Plated." "Rolled Gold Plate,” 
and "Gold Overlay" may be used when 
the karat fineness designation is im¬ 
mediately preceded by a fraction 
which accurately discloses the portion 
of the weight of the metal in the 
entire article accounted for by the 
plating, and when such fraction is of 
equal conspicuousness as the term 
used (as. for example. "1/40 12 Kt. 
Relied Gold Plate." and "1/40 12 Kt. 
R.G.P.”). 

Examples of Proper Markings for Expan¬ 
sion Bands of Specified Composition and 
Construction. A substantial portion of me¬ 
tallic watch bands are of the expansion type 
and consist of a skeleton (containing links, 
springs, rivets, and other small parts) of a 
base metal; top caps and end pieces which 
are of a base metal and to the exterior sur¬ 
faces of which there have been affixed, by a 
mechanical process, platings of yellow gold 
alloy of 10 karat fineness; and bottom caps 
which^are of stainless steel and which do 
not have the appearance of yellow gold. 

When such platings of the top caps and 
end pieces are of substantial thickness and 
account for not less than l/20th of the total 
weight of the base metal and gold alloy in 
each such cap and end piece, a proper mark¬ 
ing on the band would be— 

"10 Karat Gold Filled Top Caps and End 
Pieces 

"Stainless Steel Bottom Caps" 
or 

"10 K.G.F. Top Caps and End Pieces" 
or 

"10 K.G.F. Top Caps" 

and when such platings of the top caps and 
end pieces are of substantial thickness and 
account for l/30th of the total weight of 
the base metal and gold alloy in each such 
top cap and end piece, a proper marking on 
the band would be— 

"1/30 10 Karat Rolled Gold Plate Top Caps 

and End Pieces—Stainless Steel Bottom 
Caps" 

or 

"1/30 10 K.R.G.P. Top Caps and End 
Pieces" 

or 

"1/30 10 K.R.G.P. Top Caps" 

Provided, however , That the size and 
placement of any such markings shall 
conform to the requirements of para¬ 
graph (g) of this section. 

Note: When the plated top caps are af¬ 
fixed, by swedging or otherwise, to a base 
metal reinforcement lining, the weight of 
such lining shall be included in the weight 
used for determining the weight ratio and 
proper term to be used. 

(3) An industry product or part 
thereof, all significant surfaces on 
which there has been affixed by an 
electrolytic process a coating or plat¬ 
ing of gold, or of a gold alloy of not 
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less than 10 karat fineness, the mini¬ 
mum thickness throughout of which is 
equivalent to 7/l,QOO,OQOths of an inch 
of fine gold, may be marked or de¬ 
scribed as “Gold Electroplate" or 
“Gold Electroplated." When the coat¬ 
ing or plating meets the minimum fin¬ 
eness, but not the minimum thickness, 
above specified, the marking or de¬ 
scription may be “Gold Flashed" or 
“Gold Washed," and when the mini¬ 
mum fineness above specified and of a 
minimum thickness throughout which 
is equivalent to 100/l,000,000ths of an 
inch of fine gold, the marking or de¬ 
scription may be “Heavy Gold Electro¬ 
plate" or “Heavy Gold Electroplated." 
When coatings or platings qualify for 
the term “Gold Electroplate” (or 
“Gold Electroplated"), or the term 
“Heavy Gold Electroplate" (or “Heavy 
Gold Electroplated"), and have been 
applied by use of a special kind of elec¬ 
trolytic process, the designation for 
which the coating or plating is quali¬ 
fied may be accompanied by an identi¬ 
fication of the process used, as for ex¬ 
ample, "Gold Electroplated (X Proc¬ 
ess)"; “Heavy Gold Electroplated (Y 
Process)." 

(f) Tolerances and exemptions: The 
requirements of this section relating 
to markings and descriptions of Indus¬ 
try products and parts thereof are sub¬ 
ject to the tolerances applicable there¬ 
to under the National Stamping Act 
(15 U.S. Code, sections 294. et seq.). 
Such requirements are also subject to 
exemptions applicable thereto under 
section 10(a) of Commercial Standard 
CS 67-38, relating to articles made of 
karat gold, and under section 12(a) of 
Commercial Standard CS 47-34, relat¬ 
ing to articles having mechanically-ap¬ 
plied surface platings of gold alloy; 
and also to the exemptions applicable 
thereto enumerated in section 8 of 
Commercial Standard CS 118-44 (re¬ 
lating to marking of Jewelry and Nov¬ 
elties of Silver) and section 8(a) of 
Commercial Standard CS 51-35 (relat¬ 
ing to marking of articles made of 
silver in combination with gold). 

(g) Additional requirements relating 
to markings. As used in this para¬ 
graph, the term “quality marking" 
means any marking on an industry 
product which indicates or suggests 
that the product contains precious 
metal or an alloy thereof. Included are 
the words “gold", “karat", “carat", 
“duragoid", “diragold". “noblegold", 
“goldine", “silver", “sterling", “coin", 
“coin silver", "platinum", “iridium", 
“palladium", “ruthenium". “Rhodi¬ 
um", and “osmium", and any abbrevia¬ 
tion of any such word, whether used 
alone or in conjunction with such 
terms as "filled", “plated", “overlay", 
“electroplated", or any abbreviation 
thereof. 

(1) Markings to be legible, conspicu¬ 
ous, and of adequate permanency. 


RULES AND REGULATIONS 

Quality markings on industry products 
shall be legible and of such degree of 
permanency as to remain on the prod¬ 
ucts until consummation of consumer 
sale thereof. They shall also be of 
such size and conspicuousness as to 
likely be observed and read by pur¬ 
chasers and prospective purchasers 
making casual inspection of the prod¬ 
ucts: Provided, however. That when 
markings of such size and conspicuous¬ 
ness would seriously impair the ap¬ 
pearance of the product, they may be 
of less size and conspicuousness if also 
appearing on a tag or label attached or 
affixed to the product in such a 
manner as to remain thereon until 
consummation of consumer purchase 
and of such size and conspicuousness 
as to be likely observed and read by 
purchasers and prospective purchas¬ 
ers. When the marking on or attached 
to the product is concealed or ob¬ 
scured because of the manner in 
which the product is packaged, or 
mounted in a container or on a display 
card, and is offered for consumer sale 
in such form with consequence of 
likely deception of purchasers or pros¬ 
pective purchasers as to the true me¬ 
tallic composition of the product, the 
marking shall also appear on the out¬ 
side of the packaging, or on the con¬ 
tainer or display card on which the 
product is mounted, in such a position 
as to be clearly applicable to the prod¬ 
uct and in such size and conspicuous¬ 
ness as to be likely observed and read 
by purchasers and prospective pur¬ 
chasers. 

(2) Deception by reason of difference 
in size of letters or words in the mark¬ 
ings. Words and letters in quality 
markings shall not appear in larger 
type than other words and letters in 
such markings when such size differ¬ 
ence has the capacity and tendency or 
effect of deceiving purchasers or pros¬ 
pective purchasers as to the true me¬ 
tallic content of the product. (An ex¬ 
ample of such improper marking is 
where the product is marked as gold 
electroplate with the word “GOLD" in 
large type and the word “electroplate" 
in small type.) 

(3) When exposed parts are of simi¬ 
lar appearance but of different compo¬ 
sition. When watch bands contain two 
or more parts having exposed surfaces 
of the same composition appearance 
but which in fact are of different com¬ 
position, any marking as to the compo¬ 
sition of one of such parts shall be ac¬ 
companied by a disclosure of the com¬ 
position of the other part or parts. 
Thus, when a band has top caps and 
end pieces of 14 karat yellow gold and 
bottom caps of yellow gold electro¬ 
plate, a proper marking would be “14 
K Gold Top Caps and End Pieces. 
Gold Electroplated Bottom Caps"; and 
when the top caps and end pieces are 
14 karat white gold, and the bottom 
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caps are of stainless steel which has 
the appearance of white gold, a proper 
marking would be “14 K. White Gold 
Top Caps and End Pieces. Stainless 
Steel Bottom Caps." [Guide 21 

§ 19.3 Misuse of “corrosion proof“non- 
corrosive," “corrosion resistant," “rust 
proof," “rust resistant," etc. 

(a) In the sale, offering for sale, or 
distribution of industry products, it is 
an unfair trade practice: 

(1) To use the terms "corrosion 
proof," "noncorrosive," “rust proof," 
or any word or term of equivalent 
import, as descriptive of an industry 
product, unless all parts thereof will 
be immune from rust and other forms 
of corrosion during the life expectancy 
of the product: or 

(2) To use the terms “corrosion resis¬ 
tant," “rust resistant," or any word or 
term of equivalent import, as descrip¬ 
tive of an industry product unless all 
parts of the product are of such com¬ 
position as to not be subject to materi¬ 
al damage by corrosion or rust during 
the major portion of the life expectan¬ 
cy of the product under normal condi¬ 
tions of use. 

(b) Among the metals which may be 
considered as corrosion (and rust) re¬ 
sistant are: 

Pure NickeL 

Gold Alloys of not less than 10 Kt. fine¬ 
ness. 

Austenitic stainless steels. [Guide 31 

§ 19.4 Deception as to origin or place of 
manufacture. 

In the sale, offering for sale, or dis¬ 
tribution of industry products, it is an 
unfair trade practice: 

(a) To misrepresent the origin or 
place of manufacture of an industry 
product or any part thereof; or 

(b) Subject to the exemptions here¬ 
inafter specified, to fail to adequately 
disclose to purchasers and prospective 
purchasers that an industry product, 
or substantial part thereof * Is of for¬ 
eign origin, or has been manufactured, 
processed, or assembled in a foreign 
country. 

Note: The disclosure required by para¬ 
graph (b) of this section shall be In the form 
of a legible marking or stamping on the In¬ 
dustry product, or on a label or tag affixed 
thereto, which is of such degree of perma¬ 
nency as to remain on or attached to the 
product, in legible form, until consumma¬ 
tion of the consumer sale thereof, and of 
such consptcuousness as to be likely ob¬ 
served and read by purchasers and prospec¬ 
tive purchasers making casual inspection of 
the product; and if such industry product is 
packaged, or mounted in a container, or on 


3 Parts which are to be considered as sub¬ 
stantial Include the skeletons or interliners 
of the expansion type bands, whether of the 
entire length of the band or but a substan¬ 
tial portion of such length, and whether 
caps and end pieces are affixed thereto 
before or after the importation of such skel¬ 
etons or Interliners. 


FEDERAL REGISTER, VOL 44, NO. 40—TUESDAY, FEBRUARY 27, 1979 






11182 

a display card, and Is offered for consumer 
sale in such form, then the marking or 
stamping shall also appear on the front or 
face of such packaging, container, or display 
card, and be so positioned as to clearly have 
application to the product so packaged or 
mounted, and shall also be of such degree of 
permanency as to remain thereon until con¬ 
summation of consumer sale of the product, 
and of such conspicuousness as to be likely 
observed and read by purchasers and pros¬ 
pective purchasers making casual inspection 
of the product as so packaged or mounted. 
The disclosure shall name the foreign coun¬ 
try of origin or manufacture, and when not 
applicable to the entire product shall speci¬ 
fy the part or parts to which it has applica¬ 
bility. 

Exemptions. To be regarded as exempt 
from the disclosure requirements of para¬ 
graph <b) of this section are: 

Sheet, strip, wire, tubing, and similar basic 
material when imported in that form: 

Parts of industry products which after 
their importation are subjected to process¬ 
ing or manufacturing in this country, or are 
merged with another or other parts of do¬ 
mestic manufacture, and as a consequence 
of such processing, manufacturing, or 
merger, no longer retain the appearance 
and essential characteristics possessed by 
them at the time of their importation. 

Note: The affixing in this country of do¬ 
mestically manufactured caps and end 
pieces to Imported skeletons of expansion 
type bands is not to be regarded as so 
changing the appearance and essential char¬ 
acteristics of such skeletons as to exempt 
them from the disclosure requirements of 
paragraph (b) of this section. 

Rivets, springs, screws, bolts, washers, and 
similar small parts which are imported in an 
unassembled state; 

Natural stones and cultured pearls which 
are used as decorative settings of Industry 
products. 

Note: Nothing in this section is to be con¬ 
strued as relieving any industry member 
from compliance with the requirements of 
custom laws of the UJS. having application 
to industry products and parts imported 
from a foreign country. [Guide 41 


PART 20—GUIDES FOR THE REBUILT, 
RECONDITIONED AND OTHER 
USED AUTOMOBILE PARTS INDUS¬ 
TRY 

Sec 

20.0 Definitions. 

20.1 Deception as to previous use of prod¬ 
ucts. 

20.2 Deception as to identity of rebuilder, 
remanufacturer, reconditioner or re¬ 
liner. 

20.3 Misrepresentation as to condition of 
products and misuse of the terms “re¬ 
built,’' “factory rebuilt." “remanufac¬ 
tured," etc. 

Authority: Secs. 6. 5. 38 Stat. 721, 719; 15 
U.S.C. 46. 45. 

§ 20.0 Definitions. 

Industry member. Any person, firm, 
corporation or organization engaged in 
the sale or distribution of any industry 
product as defined below. 


RULES AND REGULATIONS 

Industry products. Industry prod¬ 
ucts are automotive parts and auto¬ 
motive assemblies which have been 
used or which contain used parts, 
whether such parts or assemblies have 
been rebuilt, remanufactured, recondi¬ 
tioned, relined, or otherwise. The term 
"automotive assemblies" as herein 
used mean any part or assembly de¬ 
signed for an automobile, truck, mo¬ 
torcycle, tractor or similar self-pro¬ 
pelled vehicle. Industry products in¬ 
clude, but are not limited to, arma¬ 
tures, generators, starters, carbure¬ 
tors, clutches, distributors, connecting 
rods, crankshafts, cylinder blocks, 
engine assemblies, fuel pumps, brakes, 
master and wheel brake cylinders, 
power brakes, shock absorbers, starter 
drives, solenoids, automatic transmis¬ 
sions, regulators, spark plugs, springs, 
windshield wiper motors and water 
pumps. Automobile tires are not prod¬ 
ucts of the industry. 

$ 20.1 Deception as to previous use of 
products. 

(a) It is an unfair trade practice to 
represent, directly or by implication, 
that any industry product is new or 
unused, or that any part of an indus¬ 
try product is new or unused when 
such is not the fact, or to misrepresent 
the extent of previous use thereof. 

(h) It is an unfair trade practice for 
an industry member to offer for sale 
or sell any industry product unless a 
clear and conspicuous disclosure that 
such product has been used or con¬ 
tains used parts is made in all the in¬ 
dustry member’s advertising, sales pro¬ 
motional literature and invoices con¬ 
cerning the product, on the container 
in which the product is packed and if 
the product has been rebuilt, remanu¬ 
factured, reconditioned or has the ap¬ 
pearance of being new, on the product 
with sufficient permanency to remain 
thereon after installation for a reason¬ 
able period of time under ordinary 
conditions of use, and in such manner 
that said disclosure cannot be easily 
removed or obliterated. 

(1) Form of disclosure. The disclo¬ 
sure that an industry product has 
been used or contains used parts as re¬ 
quired by this section may be made by 
use of a word such as, but not limited 
to, "Used." "Secondhand," "Re¬ 
paired," "Remanufactured," "Recondi¬ 
tioned." "Rebuilt." or “Rellned," 
whichever is applicable to the product 
involved. On invoices to the trade only 
the disclosure required by this section 
may be made by use of any number, 
mark, or other symbol which is clearly 
understood by all purchasers receiving 
such invoices as meaning that the 
products, or parts thereof, identified 
on the invoices have been used. 

(2) Conspicuousness of disclosure. 
The disclosure required by this section 
shall be of such size or color contrast 


and so placed as to be readily notice¬ 
able to purchasers or prospective pur¬ 
chasers reading advertising, sales pro¬ 
motional literature, or invoices con¬ 
taining same, or reading any represen¬ 
tation as to content on the container 
in which an industry product is 
packed, or inspecting an industry 
product before installation, or with a 
minimum of disassembly after installa¬ 
tion. 

(c) It is an unfair trade practice to 
place any means or instrumentality in 
the hands of others whereby they may 
mislead purchasers or prospective pur¬ 
chasers as to the previous use of 
industry products or parts thereof. 
[Guide 1] 

§ 20.2 Deception as to identity of rebuild¬ 
er, remanufacturer, reconditioner or 
rellner. 

(a) It is an unfair trade practice to 
misrepresent the identity of the re- 
builder, remanufactures, reconditioner 
or reliner of an industry product. 

(b) In connection with the sale or of¬ 
fering for sale of an industry product 
if the identity of the original manufac¬ 
turer of the product, or the identity of 
the manufacturer for which the prod¬ 
uct was originally made, is revealed 
and the product was rebuilt, remanu¬ 
factured, reconditioned or relined by 
other than the manufacturer so iden¬ 
tified, it is an unfair trade practice to 
fail to disclose such fact wherever 
either of said manufacturers is identi¬ 
fied in advertising and sales promo¬ 
tional literature concerning the prod¬ 
uct. on the container in which the 
product is packed, and on the product, 
in close conjunction with, and of the 
same permanency and conspicuous¬ 
ness as. the disclosure of previous use 
of the product required by this sec¬ 
tion. Examples of disclosures consid¬ 
ered to be in compliance with the re¬ 
quirements of this section are as fol¬ 
lows: 

(1) Disclosure of the identity of the 
rebuilder as, for example: 

Rebuilt by John Doe Co. 

(2) Disclosure that the product was 
rebuilt by an independent rebuilder as, 
for example: 

Rebuilt by an Independent Rebuilder 

(3) Disclosure that the product was 
rebuilt by other than the manufactur¬ 
er so identified as, for example: 

Rebuilt by other than XYZ Motors 

(4) Disclosure that the product was 
rebuilt for the identified manufactur¬ 
er, if such is the case, as for example: 

Rebuilt for XYZ Motors 
[Guide 2] 
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§ 20.3 Misrepresentation as to condition of 
products and misuse of the terms “re¬ 
built," “factory rebuilt," "remanufac¬ 
tured," etc. 

(a) It is an unfair trade practice to 
use, or cause or promote the use of, 
any statement or representation in ad¬ 
vertising, on containers, on industry 
products, or elsewhere, which has the 
capacity and tendency or effect of mis¬ 
leading or deceiving purchasers or 
prospective purchasers as to the condi¬ 
tion of an industry product, or the 
extent that an industry product has 
been repaired or reconstructed. 

(b) It is an unfair trade practice to 
use the words "Rebuilt," "Remanufac¬ 
tured," or words of similar import, as 
descriptive of an industry product 
which, siuce it was last subjected to 
any use, has not been dismantled and 
reconstructed as necessary, all of its 
internal and external parts cleaned 
and made free from rust and corro¬ 
sion, all impaired, defective or sub¬ 
stantially worn parts restored to a 
sound condition or replaced with new. 
rebuilt 1 or unimpaired used parts, all 
missing parts replaced with new, re¬ 
built* or unimpaired used parts, and 
such rewinding or machining and 
other operations performed as are nec¬ 
essary to put the industry product in 
sound working condition. 

(c) It is an unfair trade practice to 
represent an industry product as "Fac¬ 
tory Rebuilt" unless the product was 
rebuilt as described in paragraph (b) 
of this section at a factory generally 
engaged in the rebuilding of such 
products. (See also § 20.2) [Guide 31 


PART 21—GUIDES FOR THE MIRROR 
INDUSTRY 

21.0 Definitions. 

21.1 Deception (general). 

21.2 Misrepresentation of kind or type of in¬ 
dustry products. 

Authority: Secs. 6. 5. 38 Stat. 721, 719: (15 
U.S.C. 46. 45.) 

§21.0 Definitions. 

As used in this part the terms "In¬ 
dustry Member" and "Industry Prod¬ 
ucts" shall have the following mean¬ 
ing: 

(a) Industry member. Any person, 
firm, corporation or organization (in¬ 
cluding manufacturers, wholesalers, 
jobbers, importers, retailers, etc.) en¬ 
gaged in the manufacture, sale, offer¬ 
ing for sale, or distribution of industry 
products as defined below: 

(b) Industry products. All kinds and 
types of mirrors both utilitarian and 
decorative. 

(c) For the purposes of this part the 
following definitions shall apply: 

Plate glass: A transparent glass, the 
two surfaces of which are flat and par¬ 


l In accord with the provisions of this 
paragraph (b). 


allel so that they give clear and undis¬ 
torted vision and reflection, manufac¬ 
tured either by floating hot glass in 
ribbon form upon a heated liquid of 
greater density than that of glass or 
by grinding and polishing a ribbon of 
glass formed between two rolls. 

Window glass: A transparent glass 
which has been drawn or rolled, has 
glossy, fire polished surfaces and a 
characteristic waviness of its surfaces 
which is visible when viewed at an 
acute angle or in reflected light. 
Window glass is sometimes referred to 
in the industry as sheet or shock glass. 

$21.1 Deception (general). 

It is an unfair trade practice for any 
industry member in connection with 
the sale, offering for sale, or distribu¬ 
tion of industry products to use any 
advertisement 1 or representation 
which is false, or which by failure to 
disclose material facts* has the capac¬ 
ity, tendency or effect of misleading 
purchasers or, prospective purchasers 
with respect to the type, grade, qual¬ 
ity, quantity, use, size, design, materi¬ 
al. finish, strength, backing, silvering, 
thickness, composition, origin, prepa¬ 
ration, manufacture, value, or distribu¬ 
tion of any product of the industry, or 
in any other material respect. [Guide 
1 ] 

§21.2 Misrepresentation of kind or type 
of industry products. 

It is an unfair trade practice for any 
member of the industry to sell, offer 
for sale, or distribute any industry 
product under any representation or 
circumstance having the capacity and 
tendency or effect of misleading or de¬ 
ceiving purchasers or prospective pur¬ 
chasers in any respect with regard to 
the kind or type of glass contained in 
any industry product, or the kind or 
type of backing affixed thereto. 

(a) Misrepresentation as to kind or 
type of glass. (l)(i) It is an unfair trade 
practice to sell, offer for sale, or dis¬ 
tribute any industry product contain¬ 
ing "window glass" unless such prod¬ 
uct is marked, labeled, or stamped so 
as to reveal that the glass is "window 
glass." 

(ii) The disclosure required by this 
section must be made on the product 
and be of such conspicuousness and 
legibility as to readily come to the at¬ 
tention of the casual observer, and of 
such permanence, and so affixed, as to 
remain on the product until consum¬ 
mation of consumer sale thereof. Such 


‘The word ••advertisement" as here used 
Includes any written or verbal statement, 
notice, presentation, illustration, or depic¬ 
tion which directly or Indirectly promotes 
the sale of any Industry product, or creates 
an Interest in the purchase of any such 
product, whether same appears in a newspa¬ 
per. magazine, catalog, letter, sales promo¬ 
tional literature, radio or television broad¬ 
cast, or in any other media. 


disclosure is not required upon indus¬ 
try products 72 square inches or less in 
size. 

(2) In the sale, offering for sale, or 
distribution of industry products, it Is 
an unfair trade practice to represent 
that a product contains "crystal" or 
"crystale" glass, when, contrary to the 
representation, such product contains 
a different glass, e.g., "plate glass" or 
"window glass." 

(3) In the sale, offering for sale, or 
distribution of industry products it is 
an unfair trade practice to represent 
w'indow glass as "distortion free." or to 
represent any other kind of glass as 
"distortion free." when such is not the 
fact. 

(4) In the sale, offering for sale, or 
distribution of industry products it is 
an unfair trade practice to describe 
the glass contained in an industry 
product as "shatter proof" unless the 
glass is so constituted or treated so as 
in fact to prevent, in the event of 
breakage, the shattering and dispersal 
of particles of the glass. 

(b) Misrepresentation as to backing. 

(1) In the sale, offering for sale, or dis¬ 
tribution of industry products it is an 
unfair trade practice to represent that 
an industry product is "copper 
backed", or is backed with "metallic 
copper" or has a "copper electroplat¬ 
ed" back, or to similarly use any other 
word, term or legend of like import as 
descriptive of the backing of an indus¬ 
try product, unless the electroplating 
of the copper backing is accomplished 
by an electrolytic process. 

Note: For the purposes of this section It is 
established that both the "galvanic," or 
"contact" method, of electroplating (i.e., the 
plating method using a self induced electric 
current), and the method using an external 
source of current, are truly electroplating 
processes. Both processes are equally well 
defined by the definition of Electroplating 
established by the American Society for 
Testing Materials, as follows: 

"Electroplating: The electro-deposition of 
an adherent metallic coating upon an elec¬ 
trode for the purpose of securing a surface 
with properties or dimensions different 
from those of the basic metal." 

No useful purpose can be served by attempt¬ 
ing to establish a differentiation between 
the mirror backing produced by these two 
methods. 

(2) Nothing in this section shall be 
construed as prohibiting the use of 
representations that any backing on 
products of the industry contains 
copper, which has been applied me¬ 
chanically or by means other than the 
use of electric current when such is 
the fact, provided that a clear and con¬ 
spicuous disclosure is made in conjunc¬ 
tion with such representations as to 
the manner of application of the back¬ 
ing, as for example, "window glass 
mirror, painted back." 

(3) The disclosure of the kind or 
type of glass and the kind and type of 
backing thereof required under this 
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section may be in the form of a stamp, 
tag, mark or label on or attached to 
the product and shall be of such size 
type and so situated that it will come 
to the attention of the casual observer 
and be so affixed as to remain on the 
product until consumption of consum¬ 
er sale. 

(4) The following are examples of 
the marks, stamps or labels which will 
be regarded as meeting the require¬ 
ments of this section: An industry 
product containing “plate glass,” 
copper backed by an electrolytic proc¬ 
ess may be marked or described “plate 
glass-copper electroplated,” or “float 
glass-copper backed”; an industry 
product containing window glass 
backed by an electrolytic process may 
be marked or described “window glass- 
copper plated back” or “sheet glass- 
copper plated back,” or an article con¬ 
taining plate glass backed with a 
copper plating which has been applied 
mechanically or by means other than 
the use of electric current may be 
marked or described as “plate glass- 
painted back.” [Guide 2] 


PART 22—GUIDES FOR THE HOISERY 
INDUSTRY 

Note: Nothing in this part is to be con¬ 
strued as relieving anyone of the necessity 
of complying with the requirements of the 
Wool Products Labeling Act of 1939 or the 
requirements of the Textile Fiber Products 
Identification Act or with the rules and reg¬ 
ulations issued under such Acts. 

Sec 

22.0 Definitions. 

22.1 Scope of guides in this part; imports 
and exports. 

22.2 Deception (general). 

22.3 "Lisle." 

22.4 "Irregulars" or “seconds". 

22.5 Removal, obliteration, or alteration of 
marks. 

22.6 Size markings and designations. 

Authority: Secs. 6. 5, 38 Stat. 721, 719; 15 
U.S.C. 46, 45. 

§ 22.0 Definitions. 

As used in this part the terms “in¬ 
dustry member” and “industry prod¬ 
ucts” shall have the following mean¬ 
ing: 

Industry member.—Any person, firm, 
corporation, or organization (including 
manufacturers, wholesalers, jobbers, 
importers, retailers, etc.) engaged in 
the sale, offering for sale, or distribu¬ 
tion, in commerce, of industry prod¬ 
ucts as defined below. 

Industry products.— Hosiery for 
men, women and children, including 
all types and kinds of hose, stockings, 


socks, anklets, and other related prod¬ 
ucts of the Hosiery Industry. 

§ 22.1 Scope of guides in this part; imports 
and exports. 

(a) Applicability. Except where oth¬ 
erwise required by law, the guides in 
this part shall apply to all hosiery pro¬ 
duced in the United States or offered 
for sale, sold or distributed in the 
American market. 

(b) Imports. Imported hosiery is sub¬ 
ject to the guides in this part (and the 
marking requirements herein speci¬ 
fied) the same as domestic hosiery, ir¬ 
respective of whether the hosiery was 
originally manufactured in the United 
States and exported and thereafter 
Imported; or whether it was manufac¬ 
tured in a foreign country and import¬ 
ed from such foreign country or an¬ 
other country into the United States; 
or whether the hosiery, foreign or do¬ 
mestic, was introduced into the Ameri¬ 
can market in any other way. 

(c) Exports. Hosiery produced in the 
United States for export to a foreign 
country need not be marked in accord¬ 
ance with the requirements of the 
guides in this part, except: 

(1) Where such hosiery, although in¬ 
tended for export, or actually export¬ 
ed. is subsequently offered for sale or 
sold for use, consumption or resale 
within the United States or place sub¬ 
ject to its jurisdiction; or 

(2) Where such hosiery manufac¬ 
tured in the United States for export, 
or sold for export, is marked, sold or 
exported in such manner or under 
such conditions as to involve fraud or 
deception, or an unfair method of 
competition against an American com¬ 
petitor engaged in export trade, or a 


matter otherwise contrary to the 
public policy of the United States; or 

(3) Where required by the Wool 
Products Labeling Act or by other pro¬ 
visions of law. [Guide 1] 


§ 22.2 Deception (general). 

It is an unfair trade practice to sell, 
offer for sale, or distribute industry 
products by any method, or under any 
representation, description, circum¬ 
stance or condition which has the ca¬ 
pacity and tendency or effect of de¬ 
ceiving purchasers or prospective pur¬ 
chasers as to the grade, character, con¬ 
struction, origin, denier, size, style, 
fashion, gauge, twist of yam, quality, 
quantity, value, price, serviceability, 
resistance to snagging or the develop¬ 
ment of runs, holes or breaks in the 
fabric, strength, stretch, length, color, 
finish, manufacture, or distribution of 
any product of the Industry or compo¬ 
nent part of such product, or in any 
other material respect. [Guide 2] 

§22.3 “Lisle.” 

(a) It is an unfair trade practice to 
use the term “lisle” or word, term, or 
representation of similar import, as 
descriptive of hosiery or any part 
thereof, under any condition having 
the capacity and tendency or effect of 
misleading or deceiving purchasers or 
prospective purchasers. For purposes 
of this section the term “lisle” as de¬ 
scriptive of hosiery, or part thereof, is 
considered as representing that such 
hosiery is made of yam composed of 
two or more ply of combed long staple 
cotton fiber, the ply twist of which is 
not less than the turns per inch indi¬ 
cated in the following table: 


2-ply 


3*ply 


4-ply 



Count ^ 

Minimum 

twist 

Approxi¬ 
mate twist 
multiplier 

Minimum 

twist 

Approxi¬ 
mate twist 
multiplier 

Minimum 

twist 

Approxi¬ 
mate twist 
multiplier 

30- 

.........,,,,,,,,,,,, i j 

16 

4* 

13 

AY* 

U 

4 

40_ 

. _... 

19 

AY* 

15 

4* 

13 

4 

50. 

. 

21 

4% 

17 

4Vfc 

14 

4 

60. 


23 

4* 

18 

4 Mi 

15 

4 

70. 


25 

AY* 

20 

4 Mi 

17 

4 

80. 


27 

AY* 

21 

4* 

18 

4 

90_ 

............. ........... .............. 

28 

AY* 

23 

AY* 

19 

4 

100. 

. .. 

29 

AY* 

24 

AY* 

20 

4 

120_ 

—-r-v-m -til l . 

31 

AY* 

26 

AY, 

22 

4 

140 and higher____ 

33 

AY* 

28 

AY* 

24 

4 


Note.— The minimum twist of Intermediate counts not given should be in proportion to those given in 
the table. The average results of tests for number of turns of twist in a yam shall be reported to the near¬ 
est whole number. 

Yarns having more than 4 plies shall have not less than the number of turns given for the 4-ply yam, 
minus I turn for each additional ply above 4; that is, for each additional ply above 4, 1 turn per inch may 
be deducted from the minimum number of turns given for the 4-ply yam. 


(b) The term “long staple cotton 
fiber” as used in this section is under¬ 
stood to mean cotton fiber which is 
not less than lVfe" in length of staple: 


Provided, however, That nothing in 
this section shall be construed as pro¬ 
hibiting the use of cotton fiber which 
is not less than lVW' in length of 
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staple for the counts of 35 and less 
above referred to. [Guide 31 

§ 22.4 "Irregulars" or “seconds". 

(a) It is an unfair trade practice to 
fail to disclose on industry products 
and in all advertising and promotional 
material relating thereto that such 
products are "irregulars" or "seconds." 
when such is the case. 

(b) It is an unfair trade practice to 
cause any industry products to be 
falsely or deceptively marked, adver¬ 
tised. described or otherwise repre¬ 
sented. either as not being or as being 
"irregulars" or "seconds," when such 
is not the fact. 

(c) For the purpose of this section 
"irregulars" shall be considered as in¬ 
cluding all hosiery which is not of first 
quality but which contains only minor 
imperfections limited to irregularities 
in dimensions, size, color or knit, and 
without the presence of any obvious 
mends, runs, tears or breaks in the 
fabric or any substantial damage to 
the yam or fabric itself. "Seconds" 
shall be considered as including all ho¬ 
siery which is not of first quality, does 
not qualify as "irregulars" and which 
contains runs, obvious mends, irregu¬ 
larities, substantial imperfections, or 
defects in material, construction or 
finish. 

(d) The marking of hosiery under 
this section shall be made in a con¬ 
spicuous and non-deceptive manner 
with sufficient permanency or indel¬ 
ibility to carry through the channels 
of trade to the ultimate consumer in a 
clearly legible condition. The words 
•irregulars" or "seconds" as the case 
may be shall be set out distinctly by 
transfer or other marking on the 
fabric of each stocking, sock or other 
unit, whether sold in pairs, threes or 
otherwise. In addition, if the hosiery is 
packaged in any manner so as to con¬ 
ceal the disclosures required by this 
section then such disclosures shall also 
be made on such packaging in a con¬ 
spicuous and non-deceptive manner. 
The required disclosures in advertising 
and other promotional material that 
industry products are "irregulars" or 
"seconds," must also be made in a con¬ 
spicuous and non-deceptive manner. 
[Guide 41 

§ 22.5 Removal, obliteration, or alteration 
of marks. 

It is an unfair trade practice for any 
manufacturer, converter, processor, 
dyer, finisher, distributor, dealer, im¬ 
porter or vendor, or person acting for 
or in collusion with any concern or 
vendor, (a) to remove, obliterate, 
deface, change, alter, conceal, or make 
illegible any information required by 
the guides in this part to be disclosed 
on industry products, without replac¬ 
ing the same before sale, resale or dis¬ 
tribution for sale with a proper mark 


meeting the requirements of the 
guides in this part; or (b) to sell, resell, 
or distribute any industry product 
without its being marked and de¬ 
scribed in accordance with the require¬ 
ments of the guides in this part. 

Note: Hosiery which has been redyed 
shall be re marked in accordance with the 
requirements of the guides in this part. Ho¬ 
siery found to contain a false or deceptive 
mark, or a mark contrary to the require¬ 
ments of the guides in this part, shall be re¬ 
marked in accordance with the guides in 
this part. (Guide 51 

§ 22.6 Size markings and designations. 1 

In connection with the sale or offer¬ 
ing for sale of industry products, it is 
an unfair trade practice: 

(a) To mark or otherwise represent 
any industry product as being of a cer¬ 
tain size which is not in fact the true 
and normal size thereof; or 

(b) To alter the true and normal size 
of industry products by stretching or 
manipulation so as to deceive purchas¬ 
ers or prospective purchasers as to 
such size; or 

(c) To fail to disclose on industry 
products the true and normal size 
thereof when the failure to make such 
disclosure has the capacity and ten¬ 
dency or effect of deceiving purchas¬ 
ers or prospective purchasers as to the 
size of such products. 

Note: So-called “stretch" hose (which is 
represented as being suitable for more than 
one size foot) should be marked so as to 
clearly disclose the minimum and the maxi¬ 
mum sizes for which such hose is in fact 
suitable, and the range should be limited to 
the sizes which such hose will comfortably 
fit without undue looseness or tension. 
[Guide 6) 


PART 23—GUIDES FOR THE JEWELRY 


OCv< 

23.0 Definitions. 

23.1 Deception (general). 

23.2 Misleading illustrations. 

23.3 Misrepresentation as to origin and dis¬ 
closure of foreign origin. 

23.4 Misuse of terms “hand-made," “hand- 
polished,” etc. 

23.5 Misrepresentation as to gold content. 

23.6 Misrepresentation as to silver content. 

23.7 Misuse of words “platinum." “irid¬ 
ium." “palladium." “ruthenium." “rho¬ 
dium," and “osmium." 

23.8 Additional requirements relating to 
quality marks. 

23.9 Misuse of the word “diamond." 

23.10 Misuse of word "perfect," etc. 

23.11 Misuse of term “blue white." 

23.12 Misuse of the term “properly cut." 
etc. 

23.13 Misuse of the words “brilliant" and 
“full cut." 

23.14 Misuse of the term “clean," etc. 

23.15 Misuse of the word “pearl." 

23.16 Misuse of terms “cultured pearl." 
“cultivated pearl." “seed pearl." “Orien- 


1 Commercial Standard CS 46-49, “Hosiery 
Lengths and Sizes” is recognized as a proper 
method to follow in determining measure¬ 
ments and sizes of hosiery. 


Sec. 

tal pearl," "Oriental." "natura," and 
“kultured.” 

23.17 Misrepresentation as to cultured 
pearls. 

23.18 Deception as to precious and semipre¬ 
cious stones. 

23.19 Misuse of words “ruby.” “sapphire." 
“emerald." “topaz," “stone." “birth- 
stone," etc. 

23.20 Misuse of words “real." "genuine." 
“natural," etc. 

23.21 Misuse of words “gem." “reproduc¬ 
tion." “replica," “synthetic." etc. 

Appendix—Listing and classification of 
guides for convenient reference by industry 
members. 

Authority: Sec. 6. 5, 38 Stat. 721, 719; 15 
U.S.C. 46. 45. 

§ 23.0 Definitions. 

As used in the guides in this part, 
the terms hereinafter set forth shall 
be understood to have the following 
meanings: 

Diamond. A diamond is a natural 
mineral consisting essentially of pure 
carbon crystalized in the isometric 
system and is found in many colors. 
Its hardness is 10; its specific gravity 
approximately 3.52; and it has a re¬ 
fractive index of 2.42. 

Pearl A calcareous concretion con¬ 
sisting essentially of alternating con¬ 
centric layers of carbonate of lime and 
organic material formed within the 
body of certain moilusks. the result of 
an abnormal secretory process caused 
by an irritation of the mantle of the 
mollusk consequent on the intrusion 
of some foreign body inside the shell 
of the mollusk, or due to some abnor¬ 
mal physiological condition in the 
mollusk, neither of which has in any 
way been caused or induced by man. 

Cultured pearl The composite prod¬ 
uct created when a nucleus (usually a 
sphere of calcareous mollusk shell) 
planted by man inside the shell or in 
the mantle of a mollusk is coated with 
nacre by the mollusk. 

Imitation pearl A manufactured 
product composed of any material or 
materials which simulates in appear¬ 
ance a pearl or cultured pearl. 

§23.1 Deception (general). 

(a) It is an unfair trade practice for 
an industry member to sell or offer for 
sale any industry product under any 
representation, description, circum¬ 
stance, or condition having the capac¬ 
ity and tendency or effect of deceiving 
purchasers or prospective purchasers 
thereof as to the type, kind, grade, 
quality, quantity, metallic content, 
size, weight, cut, color, character, sub¬ 
stance, durability. serviceability, 
origin, price, value, preparation, pro¬ 
duction. manufacture or distribution 
of such industry product or which has 
the capacity and tendency or effect of 
misleading or deceiving the purchas¬ 
ing or consuming public in any other 
material respect. 
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(b) The inhibitions of this section 
are applicable to all forms of advertis¬ 
ing. whether in periodicals, on the 
radio or television, and whether writ¬ 
ten or oral, and to any form of mark¬ 
ing or labeling of products or their 
containers. [Guide 1] 

§ 23.2 Misleading illustrations. 

It is an unfair trade practice, in con¬ 
nection with the offering for sale, sale, 
or distribution of industry products, to 
use. as part of any packaging material, 
label, advertisement, or other sales 
promotion matter, any visual repre¬ 
sentation, picture, illustration, dia¬ 
gram or other depiction w r hich, either 
alone or in conjunction with any ac¬ 
companying words or phrases, has the 
capacity and tendency or effect of mis¬ 
leading or deceiving purchasers or 
prospective purchasers concerning the 
type, kind, grade, quality, quantity, 
metallic content, size, weight, cut, 
color, character substance, durability, 
serviceability, origin, preparation, pro¬ 
duction, manufacture, or distribution 
of any industry product, or which has 
the capacity and tendency or effect of 
misleading or deceiving the purchas¬ 
ing or consuming public in any materi¬ 
al respect. 

Note: Among practices inhibited by this 
section are illustrations and depictions of 
diamonds in greater than actual size with¬ 
out a clear and conspicuous disclosure of 
the fact that the illustrations or depictions 
are enlargements, when the failure to make 
such disclosure has the capacity and tenden¬ 
cy or effect of deceiving purchasers or pro¬ 
spective purchasers of such diamonds or any 
products containing same. [Guide 2] 

§ 23.3 Misrepresentation as to origin and 
disclosure of foreign origin. 

(a) It is an unfair trade practice to 
misrepresent the place of origin, pro¬ 
duction, or manufacture of industry 
products or their components. 

(b) It is an unfair trade practice to 
offer for sale. sell, or distribute any in¬ 
dustry product manufactured or pro¬ 
duced in a foreign country, or any in¬ 
dustry product containing a part or 
parts manufactured or produced in a 
foreign country, without affirmatively 
and clearly disclosing thereon, or in 
immediate conjunction therewith, by a 
truthful and nondeceptive mark, 
stamp, brand, or label, the country of 
origin of such product or part, where 
failure to so disclose the country of 
origin has the capacity and tendency 
or effect of misleading or deceiving 
the purchasing or consuming public in 
any material respect. 

Note: Nothing in paragraph (b) of this 
section shall be construed as requiring dis¬ 
closure as to the foreign origin of such small 
and primarily functional parts as rivets, 
screws, bolts, washers, springs, spring bars 
and spring rings: or as to the foreign origin 
of pearls, cultured pearls, diamonds, or any 
other precious or semi precious stones, or 


glass insets which imitate precious or semi¬ 
precious stones, when same are primarily 
obtained from sources outside the United 
States and its territories and possessions; or 
as to the foreign origin of any other part or 
parts which, by reason of further processing 
in this country, no longer retain the appear¬ 
ance and essential characteristics possessed 
by them at the time of their importation. 
Disclosure of the foreign origin of Imitation 
pearls which have not been subjected to 
processing in this country to the extent of 
losing the appearance and essential charac¬ 
teristics possessed by them at the time of 
their importation must be made though 
such imitation pearls after importation have 
been strung and made into necklaces in this 
country. [Guide 3] 

§ 23.4 Misuse of terms “hand-made,” 
“hand-polished,” etc. 

(a) It is an unfair trade practice to 
represent, directly or by implication, 
that any industry product is hand¬ 
made or hand-wrought unless the 
entire shaping and forming of such 
product from raw materials and its fin¬ 
ishing and decoration were accom¬ 
plished by hand labor and manually- 
controlled methods which permit the 
maker to control and vary the con¬ 
struction, shape, design, and finish of 
each part of each individual product. 

Note: As used here, “raw materials” in¬ 
clude bulk sheet, strip, wire, and similar 
items that have not been cut, shaped, or 
formed into jewelry parts, semi-finished 
parts, or blanks. 

(b) It is an unfair trade practice to 
represent, directly or by implication, 
that any industry product is hand- 
forged. hand-engraved, hand-finished, 
or hand-polished, or has been other¬ 
wise hand-processed, unless the oper¬ 
ation described was accomplished by 
hand labor and manually controlled 
methods which permit the maker to 
control and vary the type, amount, 
and effect of such operation on each 
part of each individual product. 
[Guide 4] 

§ 23.5 Misrepresentation as to gold con¬ 
tent. 

(a) It is an unfair trade practice to 
sell or offer for sale any industry prod¬ 
uct under any trade or product name 
or designation or other representation 
having the capacity and tendency or 
effect of deceiving purchasers or pro¬ 
spective purchasers thereof as to the 
presence of gold or gold alloy in the 
product, or as to the quantity or fine¬ 
ness of gold alloy contained in the 
product, or as to the fineness, thick¬ 
ness, weight ratio, or manner of appli¬ 
cation of any gold or gold alloy plat¬ 
ing, covering, or coating on any sur¬ 
face of any industry product or part 
thereof. 

(b) The following practices are 
among those to be regarded as inhibit¬ 
ed by paragraph (a) of this section: 


(1) Use of the unqualified word 
“Gold/* or any abbreviation thereof, 
as descriptive of any industry product, 
or part thereof, which is not composed 
throughout of fine (24 karat) gold. 

(2) Use of the word “Gold/' or any 
abbreviation thereof, as descriptive of 
any industry product, or part thereof, 
which is composed throughout of an 
alloy of gold, unless a correct designa¬ 
tion of the karat fineness of the alloy 
immediately precedes the word 
“Gold,” or abbreviation thereof, and 
such fineness designation is of at least 
equal conspicuousness therewith. 

(3) Use of the word “Gold,” or any 
abbreviation thereof, as descriptive of 
any industry product, or part thereof, 
which is not composed throughout of 
gold or gold alloy, but is surface-plated 
or coated with gold alloy, unless the 
word “Gold,” or abbreviation thereof, 
is so qualified as adequately and non- 
deceptively to disclose that the prod¬ 
uct or part is but surface-plated or 
coated with an alloy of gold; and, 
when such plating has been mechani¬ 
cally applied, unless such word 
“Gold,” or abbreviation thereof, is im¬ 
mediately preceded by a correct desig¬ 
nation of the karat fineness of the 
alloy and such fineness designation is 
of at least equal conspicuousness 
therewith. 

Note.—S ee acceptable forms of markings 
and descriptions for such products set out in 
paragraph (c)<2) of this section. 

(4) Use of the terms “Gold Filled,” 
“Rolled Gold Plate,” “Rolled Gold 
Plated,” “Gold Overlay,” “Gold 
Plated.” or “Gold Plate,” as descrip¬ 
tive of any industry product or part 
thereof, unless such product or part 
contains a surface-plating of gold alloy 
applied by a mechanical process which 
is of such thickness and extent of sur¬ 
face coverage that use of the term as 
descriptive of the product or part will 
not have the capacity and tendency of 
deceiving purchasers or prospective 
purchasers, and unless the term is im¬ 
mediately preceded by a correct desig¬ 
nation of the karat fineness of the 
alloy and such designation is of at 
least equal conspicuousness as the 
term used. 

Note.—S ee acceptable forms of markings 
and descriptions for such products set out in 
paragraph (cX2) of this section. 

(5) Use of the term “Gold Electro¬ 
plate,” or “Gold Electroplated.” as de¬ 
scriptive of any industry product or 
part thereof, unless such product or 
part is plated or coated with gold or a 
gold alloy and such plating or coating 
is of such karat fineness, thickness, 
and extent of surface coverage that 
the use of the term will not have the 
capacity and tendency of deceiving 
purchasers or prospective purchasers. 
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Note.— See acceptable forms of markings 
and descriptions for such products set out in 
paragraph (c)(3) of this section. 

(6) Representing, directly or by im¬ 
plication. by use of any name, termi¬ 
nology, or otherwise, that an industry 
product is equal or superior to, or dif¬ 
ferent than, a known and established 
type of industry product with refer¬ 
ence to its gold content or method of 
manufacture, unless the representa¬ 
tion is true in fact (namely, that it is 
equal or superior to or different than 
the established type in the respects 
represented or implied). 

Note.— Requirements for use of the word 
•Gold.’* or any abbreviation thereof, as 
above set forth, are applicable to "Dura- 
gold.” “Diragold," "Noblegold,” "Goldine,” 
or any words or terms of similar import. 

Note.— See also § 23.8 entitled "Additional 
requirements relating to quality marks.” 

(7) Use of the word “Gold," or any 
abbreviation thereof, as descriptive of 
any industry product, or part thereof, 
which is composed throughout of an 
alloy of gold of less than 10 karat fine¬ 
ness. 

(c) Markings and descriptions of in¬ 
dustry products or parts thereof will 
be considered as meeting the require¬ 
ments of this section when in con¬ 
formity with the following: 

(1) An industry product or part 
thereof composed throughout of an 
alloy of gold of not less than 10 karat 
fineness may be marked and described 
as “Gold” when such word “Gold," 
whether appearing, is immediately 
preceded by a correct designation of 
the karat fineness of the alloy and 
such karat designation is of equal con¬ 
spicuousness as the word • Gold,” (as, 
for example, “14 Karat Gold." and “14 
K. Gold." and “14 Kt. Gold"). Such 
product may also be marked and de¬ 
scribed by a designation of the karat 
fineness of the gold alloy unaccompa¬ 
nied by the word “Gold" (as, for exam¬ 
ple. “14 Karat." “14 Kt.." and “14 
K."). 

Note.— When the "Gold,” or any abbrevia¬ 
tion thereof, is used as descriptive of any 
product or part of a product which Is com¬ 
posed throughout of gold alloy but contains 
a concealed hollow center or interior, the 
term or its abbreviation shall also be imme¬ 
diately accompanied by a disclosure of the 
fact that the product or part contains a 
hollow center or interior (as, for example, 
14 Karat Gold-Hollow Center” and ”14 K. 
Gold Tubing,” when of a gold alloy tubing 
of such a karat fineness), when the failure 
to make such disclosure has the capacity 
and tendency or effect of deceiving purchas¬ 
ers or prospective purchasers. Such prod¬ 
ucts must not be marked or described as 
.solid” or as being solidly of gold or of a 
gold alloy. For example, though the compo¬ 
sition of such a product is 14 karat gold 
alloy, it shall not be described or marked as 
either **14 Kt. Solid Gold” or as "Solid 14 
Kt. Gold." 
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(2) An industry product or part 
thereof on which there has been af¬ 
fixed on all significant surfaces, by sol¬ 
dering, brazing, welding, or other me¬ 
chanical means, a plating of gold alloy 
of not less than 10 karat fineness 
which is of substantial thickness, 1 may 
be marked or described as “Gold 
Filled," “Gold Plate." “Gold Plated." 
“Gold Overlay." "Rolled Gold Plate." 
or adequate abbreviations thereof, 
when such plating constitutes at least 
Vioth of the weight of the metal in the 
entire article, and when the term is 
immediately preceded by a designation 
of the karat fineness of the plating 
which is of equal conspicuousness as 
the term used (as, for example, “14 
Kt. Gold Filled." “14 Kt. G. F.." “14 
Kt. Gold Plated." “14 Kt. G. P.. " and 
“14 Kt. Gold Overlay"). When con¬ 
forming to all such requirements 
except the specified minimum of Vfeoth 
of the weight of the metal in the 
entire article, the terms “Gold Plate,” 
“Gold Plated," "Rolled Gold Plate," 
and "Gold Overlay" may be used when 
the karat fineness designation is im¬ 
mediately preceded by a fraction 
which accurately discloses the portion 
of the weight of the metal in the 
entire article accounted for by the 
plating, and when such fraction is of 
equal conspicuousness as the term 
used (as, for example, “V^o 12 Kt. 
Rolled Gold Plate." and “yto 12 Kt. R. 
G. P."). 

(3) An industry product or part 
thereof, all significant surfaces on 
which there has been affixed by an 
electrolytic process a coating or plat¬ 
ing of gold, or of a gold alloy of not 
less than 10 karat fineness, the mini¬ 
mum thickness throughout of which is 
equivalent to 7/1.000,000ths of an inch 
of fine gold, may be marked or de¬ 
scribed as “Gold Electroplate" or 
"Gold Electroplated." When the coat¬ 
ing or plating meets the minimum fin¬ 
eness, but not the minimum thickness, 
above specified, the marking or de¬ 
scription may be “Gold Flashed" or 
"Gold Washed," and when of the 
minimum fineness above specified and 
of a minimum thickness throughout 
which is equivalent to 100/ 
1,000,000ths of an inch of fine gold, 
the marking or description may be 
"Heavy Gold Electroplate" or “Heavy 
Gold Electroplated." When coatings or 
platings, qualify for the term “Gold 


1 As here used, the term “substantial 
thickness” is to be construed as requiring 
that all areas of the plating be of such 
t hickness as to assure of a durable coverage 
of the base metal to w r hich it has been af¬ 
fixed. Since industry products embrace 
items having surfaces and parts of surfaces 
which are subject to different degrees of 
wear, this requirement of substantial thick¬ 
ness may not necessitate uniformity of 
thickness of plating for all items or for dif¬ 
ferent areas of the surface or surfaces of in¬ 
dividual items. 
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Electroplate” (or “Gold Electroplat¬ 
ed"), or the term “Heavy Gold Elec¬ 
troplate" (or "Heavy Gold Electroplat¬ 
ed"), and have been applied by use of 
a special kind of an electrolytic proc¬ 
ess, the designation for which the 
coating or plating is qualified may be 
accompanied by an identification of 
the process used, as for example. 
“Gold Electroplated (X Process)"; 
“Heavy Gold Electroplated (Y Proc¬ 
ess)." 

(d) The requirements of this section 
relating to markings and descriptions 
of industry products and parts thereof 
are subject to the tolerances applica¬ 
ble thereto under the National Stamp¬ 
ing Act (15 U.S. Code, sections 294, et 
seq.) and to the exemptions applicable 
thereto under section 10 of Commer¬ 
cial Standard CS 67-38. relating to 
marking articles made of karat gold, 
and under section 12(a) of Commercial 
Standard CS 47-34 (including supple¬ 
ment thereof effective February 25. 
1939), relating to marking of gold 
filled and rolled gold plate articles 
other than watch cases. 

(e) The exemption provisions of 
Commercial Standard CS 67-38. men¬ 
tioned in paragraph (d) of this section, 
are as follows: 

10. Exemptions recognized in the jewelry 
trade and not to be considered in any assay 
for quality include springs, poets, and sepa¬ 
rable* backs of lapel buttons, posts and nuts 
for attaching interchangeable ornaments, 
and wire pegs or rivets used for applying 
mountings and other ornaments, which 
mountings or ornaments shall be of the 
quality marked. 

(f) The exemption provisions of 
Commercial Standard CS 47-34, men¬ 
tioned in paragraph (d) of this section, 
are as follows: 

12(a). Exemptions recognized in the Jewel¬ 
ry trade and not to be considered in any 
assay for quality include Joints, catches, 
screws, pin stems, pins of scarf pins, hat 
pins, etc., field pieces and bezels for lockets, 
posts and separate backs of lapel buttons, 
springs, and metallic parts completely and 
permanently encased in a nonmetallic cover¬ 
ing. Field pieces of lockets are those inner 
portions used as frames between the inside 
edges of the locket and the spaces for hold¬ 
ing pictures. Bezels are the separable Inner 
metal rings used to hold the pictures in 
place. [Guide 51 

§23.6 Misrepresentation as to silver con¬ 
tent. 

(a) It is an unfair trade practice to 
misrepresent In any way the silver 
content or fineness of silver content of 
any industry product, or to represent 
such product as having a silver con¬ 
tent, plating, electroplating, or coat¬ 
ing, when such is not the fact.* 


*The requirements of this section relating 
to markings and descriptions of industry 
products and parts thereof are subject to 

the tolerances applicable thereto under the 
National Stamping Act (15 U.S. Code, sec- 
Footnotes continued on next page 
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(b) It is an unfair trade practice to 
mark, describe, or otherwise represent, 
any industry product, or part thereof, 
as “silver," “solid silver," “Sterling," 
or “Sterling Silver," unless it is at 
least 925/1.000ths pure silver. 

(c) It is an unfair trade practice to 
mark, describe, or otherwise represent, 
any industry product, or part thereof, 
as “coin” or “coin silver," unless it is 
at least 900/l,000ths pure silver. 

(d) It is an unfair trade practice to 
apply the term “Sterling" or “coin." 
either alone or in conjunction with 
any other word or words, in any 
manner to a silver-plated article or to 
the plating thereon. 

<e) It is an unfair trade practice to 
mark, describe, or otherwise represent, 
any industry product, or part thereof, 
as being plated or coated with silver, 
unless all significant surfaces of the 
product or part contain a plating or 
coating of silver which is of substan¬ 
tial thickness. 

Note.— See also § 23.8 entitled “Additional 
requirements relating to quality marks/* 
[Guide 6] 

§ 23.7 Misuse of words “platinum," “iri¬ 
dium," “palladium." “ruthenium," 
“rhodium," and “osmium." 

It is an unfair trade practice to use 
the words “platinum." “iridium," “pal¬ 
ladium," “ruthenium," “rhodium,” or 
“osmium," or any abbreviations there¬ 
of, as a marking on, or as descriptive 
of, any industry product or part there¬ 
of, under any circumstance or condi¬ 
tion having the capacity and tendency 
or effect of deceiving purchasers or 
prospective purchasers as to the true 
composition of such product or part. 


Footnotes continued from last page 
tion 294, et seq.) and to the exemptions ap¬ 
plicable thereto under section 8 of Commer¬ 
cial Standard CS 118-44 (Marking of Jewel¬ 
ry and Novelties of Silver), and section 8(a) 
of Commercial Standard CS 51-35 (Marking 
Articles Made of Silver in Combination with 
Gold). 

The exemption provisions of Commercial 
Standard CS 118-44, above mentioned, are 
as follows: 

8. Exemptions: The only exemptions rec¬ 
ognized and not to be included in any assay 
for quality include screws, rivets, springs, 
spring pins for wrist watch straps; posts and 
separable backs of lapel buttons: wire pegs, 
posts and nuts used for applying mountings 
or other ornaments, which mountings or or¬ 
naments shall be of the quality marked; pin 
stems of badges, brooches, emblem pins, hat 
pins, and scarf pins; levers for belt buckles; 
and blades and skeletons of pocket knives. 

The exemption provisions of Commercial 
Standard CS 51-35, above mentioned, are as 
follows: 

8(a). Unless otherw ise required by the Na¬ 
tional Stamping Act. exemptions recognized 
in the jewelry trade and not to be consid¬ 
ered in any assay for quality include joints, 
catches, screws, pin stems, pins of scarf pins, 
hat pins, etc., posts and separable backs of 
lapel buttons, springs, and metallic parts 
completely and permanently encased in a 
nonmetallic covering. 


Note.— Commercial Standard CS66-38, 
issued by the National Bureau of Standards 
of the U.S. Department of Commerce, 
covers the marking of articles made wholly 
or in part of platinum. Markings on indus¬ 
try products which are in compliance with 
the requirements of CS66-38 will be regard¬ 
ed as among those fulfilling the require¬ 
ments relating thereto which are contained 
in this section. 

Note.— See also § 23.8 entitled “Additional 
requirements relating to quality marks.’* 
[Guide 7] 

§ 23.8 Additional requirements relating to 
quality marks. 

As used in this section, the term 
“quality mark" means any letter, 
figure, numeral, symbol, sign, word, or 
term, or any combination thereof, 
which has been stamped, embossed, in¬ 
scribed, or otherwise placed, on any in¬ 
dustry product and which indicates or 
suggests that any such product is com¬ 
posed throughout of any precious 
metal or any alloy thereof or has a 
surface or surfaces on which there has 
been plated or deposited any precious 
metal or alloy thereof. Included are 
the words “gold," “karat," “carat," 
“silver," “sterling," “platinum." “irid¬ 
ium," “palladium," “ruthenium," 
’‘rhodium,*’ or “osmium," or any ab¬ 
breviation thereof, whether used alone 
or in conjunction with the word 
“filled," “plated," “overlay." “electro¬ 
plated." or any abbreviation thereof. 
Requirements of this section are addi¬ 
tional to those provided for in §§ 23.5, 
23.6, and 23.7. 

(a) Deception as to applicability of 
marks. (1) It is an unfair trade prac¬ 
tice to sell, offer for sale, or distribute 
any industry product on which a qual¬ 
ity mark appears when by reason of 
the location of such mark, the failure 
to conjunctively identify the part or 
portion of the product to which same 
is applicable (or part or portion to 
which same is inapplicable), or other¬ 
wise. such mark has the capacity and 
tendency or effect of deceiving pur¬ 
chasers or prospective purchasers as to 
the metallic composition of the prod¬ 
uct or any part thereof. 

(2) When a quality mark has proper 
application but to one or more parts of 
an industry product and not to an¬ 
other part or parts thereof which are 
of similar surface appearance, each 
quality mark should be closely accom¬ 
panied by an identification of the part 
or parts to which the mark is applica¬ 
ble. 

(b) Deception by reason of difference 
in the size of letters or words in a 
marking or markings. It is an unfair 
trade practice to sell, offer for sale, or 
distribute any industry product on 
which there appears a quality mark in 
which words or letters appear in great¬ 
er size than other words or letters of 
the marking, or when different mark¬ 
ings placed on the product have differ¬ 


ent applications and are in different 
sizes, when any such marking has the 
capacity, tendency, or effect of deceiv¬ 
ing purchasers or prospective purchas¬ 
ers of the product as to the metallic 
composition of such product or any 
part thereof. (An example of improper 
marking subject to the inhibitions of 
this paragraph would be the marking 
of a gold electroplated product with 
the word “electroplate" in small type 
and the word “gold" in larger type, 
with the result that purchasers and 
prospective purchasers of the product 
would observe the word “gold" of the 
marking and unlikely observe the 
word “electroplate".) 

Note .—Legibility of markings. Quality 
markings on industry products should be of 
sufficient size type as to be legible to per¬ 
sons of normal vision, and be so placed as 
likely to be observed by purchasers or pros¬ 
pective purchasers thereof. When such size 
marking cannot be achieved without injury 
to the appearance of the article, a tag or 
label on which the marking appears in type 
which is readable by persons of normal 
vision should be attached to the product 
and remain thereon until consumer pur¬ 
chase. 

Note.— Disclosure of identity of manvfac - 
turers, processors, or distributors. It is the 
consensus of the members of this industry 
that all quality markings on industry prod¬ 
ucts should be accompanied by the name, or 
other adequate identification, of the manu¬ 
facturer, processor, or distributor responsi¬ 
ble for such marking. Quality markings in¬ 
clude those in which the words or terms 
“gold," “karat,” “silver,” “platinum” (or 
platinum related metals), or their abbrevia¬ 
tions, are included, either separately or as 
suffixes, prefixes, or syllables. [Guide 81 

§ 23.9 Misuse of the word “diamond." 

(a) In the sale, offering for sale, or 
distribution of industry products, it is 
an unfair trade practice for any indus¬ 
try member to use the unqualified 
word “diamond" as descriptive of, or 
as an identification for, any object or 
product not meeting the requirements 
specified in the definitions of diamond 
hereinabove set forth, or which, 
though meeting such requirements, 
has not been symmetrically fashioned 
with at least seventeen (17) polished 
facets. 

(b) The foregoing provisions of this 
section have application to the un¬ 
qualified use of the word “diamond." 
They are not to be construed as inhib¬ 
iting: 

(1) The use of the words “rough dia¬ 
mond" as descriptive of, or as a desig¬ 
nation for, uncut or unfaceted objects 
or products meeting the requirements 
specified in the mentioned definition 
of diamond; or 

(2) The use of the word “diamond" 
as descriptive of. or as a designation 
for. objects or products meeting the 
requirements of said definition of dia¬ 
mond but which have not been sym¬ 
metrically fashioned with at least sev¬ 
enteen (17) polished facets when in 
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immediate conjunction with the word 
“diamond” there is either a disclosure 
of the number of facets and shape of 
the diamond or the name of a type of 
diamond which denotes shape and 
which usually has less than seventeen 
(17) facets (e.g.. “rose diamond”). 

Note.—A dditional requirements relating 
to imitation and synthetic diamond repre¬ 
sentations and misuse of words “reproduc¬ 
tion,” "replica,” "gem,” "real," "genuine.” 
"natural.” etc., are set forth in §§23.19, 
23.20 and 23.21. [Guide 91 

§23.10 Misuse of word “perfect,” etc. 

(a) It is an unfair trade practice to 
use the word ‘"perfect,” or any other 
word, expression, or representation of 
similar import, as descriptive of any 
diamond which discloses flaws, cracks, 
carbon spots, clouds, or other blem¬ 
ishes or imperfections of any sort 
when examined in normal daylight, or 
its equivalent, by a trained eye under a 
ten-power, corrected diamond eye 
loupe or other equal magnifier. 

Note.—T he use. with respect to a stone 
which is not perfect, of any phrase (such as 
commercially perfect”) containing the 
word “perfect" or “perfectly” is regarded as 
misleading and in violation of this section. 

Paragraph (a) of this section shall not be 
construed as approving the use of the word 
perfect." or any word or representation of 
like import, as descriptive of any diamond 
that is of inferior color or make. 

Nothing In this section is to be construed 
as inhibiting the use of the word “flawless’' 
as descriptive of a diamond which meets the 
requirements for “perfect” set forth in para¬ 
graph (a) of this section. 

(b) It is an unfair trade practive. in 
connection with the offering of any 
ring or rings or other articles of jewel¬ 
ry having a perfect center stone or 
stones, and side or supplementary 
stones which are not of such quality, 
to use the word “perfect” without 
clearly disclosing that such description 
applies only to the center stone or 
center stones. [Guide 10] 

§ 23.11 Misuse of term "blue white.” 

It is an unfair trade practice to use 
the term “blue white.” or any other 
term, expression, or representation of 
similar import, as descriptive of any 
diamond which under normal, north 
daylight or its equivalent, shows any 
color or any trace of any color other 
than blue or bluish. 

Note.— For additional requirements re¬ 
specting artificially colored diamonds, see 
the note Immediately following §23.18 
[Guide 11] 

§23.12 Misuse of the term “properly cut,” 
etc. 

It is an unfair trade practice to use 
the terms, “properly cut,” “proper 
cut,” “modem cut.” “well made.” or 
expressions of similiar import, to de¬ 
scribe any diamond that is lopsided, or 
so thick or so thin in depth as materi¬ 
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ally to detract from the brilliance of 
the stone. 

Not*.—T his section prohibits the com¬ 
monly called “fisheye” or "old mine” stone 
from being offered as “properly cut,” 
"modem cut,” etc. [Guide 121 

§ 23.13 Misuse of the words “brilliant” 
and “full cut” 

It is an unfair trade practice to use 
the unqualified expressions “bril¬ 
liant,” “brilliant cut,” or "full cut” to 
describe, identify, or refer to any dia¬ 
mond except a round diamond which 
has at least thirty-two facets plus the 
table above the girdle and at least 
twenty-four fapets below. 

Note.—S uch terms should not be applied 
to single or rose-cut diamonds, either with 
or without qualification. They may be ap¬ 
plied to emerald- (rectangular) cut. pear- 
shaped. heart-shaped, oval-shaped, and mar¬ 
quise- (pointed oval) cut diamonds meeting 
the above-stated facet requirements when, 
in immediate conjunction with the term 
used, disclosure Is made of the fact that the 
diamond is of such form. [Guide )3] 

§ 23.11 Misuse of term “clean.” etc. 

It is an unfair trade practice to use 
the term “clean,” “eye clean,” “com¬ 
mercially clean,” “commercially 
white,” or any other term, expression, 
or representation of similar import, in 
advertising, labeling, representing, or 
describing any diamond, when such 
terms are used for the purpose, or 
with the capacity and tendency or 
effect, of misleading or deceiving pur¬ 
chasers, prospective purchasers, or the 
consuming public. [Guide 14] 

§ 23.15 Misuse of the word “pearL” 

(a) It is an unfair trade practice to 
use the unqualified word “pearl,” or 
any other word or phrase of like 
meaning or connotation, to describe. 
Identify, or refer to any object or 
product which is not in fact a pearl as 
defined hereinabove. 

(b) It is an unfair trade practice to 
use the word “pearl” to describe, iden¬ 
tify. or refer to a cultured pearl unless 
it is immediately preceded, with equal 
conspicuity, by the word “cultured” or 
“cultivated,” or by some other word or 
phrase of like meaning and connota¬ 
tion, so as to indicate definitely and 
clearly that the product is not a pearl. 

(c) It is an unfair trade practice to 
use the word “pearl” to describe, iden¬ 
tify, or refer to an imitation pearl 
unless it is immediately preceded, with 
equal conspicuity, by the word “imita¬ 
tion” or “simulated.” or by some other 
word or phrase of like meaning and 
connotation, so as to indicate definite¬ 
ly and clearly that the product is not a 
pearl. 

Note.—T he placing of an asterisk next to 
the word “pearl.” which asterisk makes ref¬ 
erence to a footnote explanation of the fact 
that the product is an imitation or cultured 
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pearl, is not regarded as compliance with 
the requirements of this section. [Guide 151 

§ 23.16 Misuse of terms “cultured pearl.” 
“cultivated pearl.” “seed pearl.” “Ori¬ 
ental pearl,” “Oriental,” “natura,” and 
“kultured.” / 

(a) It is an unfair trade practice to 
use the term “cultured pearl.” “culti¬ 
vated pearl,” or any other word, term, 
or phrase of like meaning or connota¬ 
tion. to describe, identify, or refer to 
any imitation pearl. 

(b) It is an unfair trade practice to 
use the term “seed pearl.” or any 
word, term, or phrase of like meaning 
or connotation, to describe, identify, 
or refer to any cultured pearl or imita¬ 
tion pearl. 

(c) It is an unfair trade practice to 
use the term “Oriental pearl,” or any 
word, term, or phrase of like meaning 
or connotation, to describe, identify, 
or refer to any product of the industry 
other than a pearl taken from a salt 
water mollusk and of the distinctive 
appearance and type of pearls ob¬ 
tained from mollusks inhabitating the 
Persian Gulf and recognized in the 
jewelry trade as Oriental pearls. 

(d) It is an unfair trade practice to 
use the word “Oriental” to describe, 
identify, or refer to any cultured or 
imitation pearl. 

(e) It Is an unfair trade practice to 
use the word “natura,” or any word, 
term, or phrase of like meaning or 
connotation, to describe, identify, or 
refer to a cultured or imitation pearl. 

(f) It is an unfair trade practice to 
use the word “kultured,” or any word, 
term, or phrase of like meaning or 
connotation, to describe, identify, or 
refer to an imitation pearl. [Guide 161 

§23.17 Misrepresentation as to cultured 
pearls. 

It is an unfair trade practice, in con¬ 
nection with the distribution, sale, or 
offering for sale of industry products, 
to make, publish, or disseminate, or 
cause to be made, published, or dis¬ 
seminated, any false, misleading, or 
deceptive statement, representation, 
or illustration concerning the matter 
in which cultured pearls are produced, 
the size of the nucleus artificially in¬ 
serted in the oyster and included in 
cultured pearls, the length of time 
that such products remained in the 
oyster, the thickness of the nacre coat¬ 
ing. the value and quality of cultured 
pearls as compared with the value and 
quality of pearls and imitation pearls 
or concerning any other material 
matter relating to the formation, 
structure, properties, characteristics, 
and qualities of cultured pearls. 

Note.— Additional requirements relating 
to misuse of the words "real,” "genuine.” 
"natural.” "reproduction,” “replica.” "syn¬ 
thetic.” “gems,” etc., are set forth in §§ 23.20 
and 23.21 [Guide 17] 
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§23.18 Deception as to precious and semi¬ 
precious stones. 

It is an unfair trade practice, in con¬ 
nection with the offering for sale, sale, 
or distribution of precious or semi-pre¬ 
cious gem stones, to use or cause or 
promote the use of any trade promo¬ 
tional literature, advertising matter, 
mark, brand, label, trade name, pic¬ 
ture, design or device, or other type of 
oral or written representation, howev¬ 
er, disseminated or published, which 
has the capacity and tendency or 
effect of misleading or deceiving the 
purchasing or consuming public in any 
other material respect. 

Note.— One of the practices to be consid¬ 
ered as inhibited by this section is as fol¬ 
lows: The sale, or offering for sale, of any 
diamond or other natural precious or semi¬ 
precious stone which has been artificially 
colored or tinted by coating, irradiating, or 
heating, or by use of nuclear bombardment, 
or by any other means, without disclosure 
of the fact that such natural stone is col¬ 
ored, and disclose that such artificial color¬ 
ing or tinting is not permanent if such is the 
fact. [Guide 18] 

§ 23.19 Misuse of words “ruby,” “sap¬ 
phire,” “emerald,” “topaz,” “stone,” 
“birthstone,” etc. 

(a) It is an unfair trade practice to 
use the unqualified words “ruby.” 
“sapphire,” “emerald,” “topaz.” or the 
name of any other precious or semi¬ 
precious stone, as descriptive of any 
product which is not in fact a natural 
stone of the type described. 

(b) It is an unfair trade practice to 
use the words “ruby,” “sapphire,” 
“emerald.” “stone,” “birthstone,” or 
the name of any other precious or 
semi-precious stone, as descriptive of a 
synthetic stone or an imitation or sim¬ 
ulated stone unless such word or name 
is immediately preceded, with equal 
conspicuity, by the word “synthetic,” 
or by the word “imitation” or “simu¬ 
lated.” whichever is applicable, or by 
some other word or phrase of like 
meaning, so as clearly to disclose the 
nature of such product and the fact 
that it is not a natural stone. 

Note.— The placing of an asterisk next to 
the word M stone“ or “birthstone," or the 
name of any natural stone referring to a 
footnote explanation that the product is a 
synthetic or imitation is not to be regarded 
as compliance with the requirements of this 
section. tGuide 191 

§ 23.20 Mifiuxe of words “real,” “genuine,” 
“natural,” etc. 

It is an unfair trade practice to use 
the words “real.” “genuine.” “natu¬ 
ral,” or similar terms, as descriptive of 
any article or articles which are manu¬ 
factured or produced synthetically or 
artificially, or artificially cultured or 
cultivated, with the capacity and tend¬ 
ency or effect of misleading or deceiv¬ 
ing purchasers, prospective purchas¬ 
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ers, or the consuming public. [Guide 
20 ] 

§ 23.21 Misuse of words “gem,” “reproduc¬ 
tion,” “replica,” “synthetic,” etc. 

(a) It is an unfair trade practice to 
use the word “gem” or similar terms to 
describe, identify, or refer to a pearl, 
cultured pearl, diamond, ruby, sap¬ 
phire, emerald, topaz, or other product 
of the industry, which does not pos¬ 
sess the beauty, symmetry, rarity, and 
value necessary for qualification as a 
gem. 

(b) It is an unfair trade practice to 
use the word “gem” as descriptive of 
any synthetic industry product unless 
the product meets the requirements of 
paragraph (a) of this section and 
unless such word is immediately ac¬ 
companied, with equal conspicuity, by 
the word “synthetic,” or by some 
other word or phrase of like meaning, 
so as clearly to disclose the fact that it 
is not a natural gem. 

Note.— Use of the word “gem" with re¬ 
spect to cultured pearls and synthetic 
stones should be avoided since few cultured 
pearls or synthetic stones possess the neces¬ 
sary qualifications to properly be termed 
“gems." Imitation pearls, imitation dia¬ 
monds, and other imitation stones cannot be 
described as “gems” under any circum¬ 
stances. Not all diamonds or natural stones, 
including those classified as precious stones, 
possess the necessary qualifications to prop¬ 
erly be termed “gems." 

(c) It is an unfair trade practice to 
use the words “reproduction,” “repli¬ 
ca,” or similar terms, to describe, iden¬ 
tify. or refer to a cultured or imitation 
pearl, or to any imitation of precious 
or semi-precious stones. 

(d) It is an unfair trade practice to 
use the word “synthetic” as descrip¬ 
tive of cultured or imitation pearls, or 
to use the word “synthetic” with the 
name of any natural stone as descrip¬ 
tive of any industry product, unless 
such industry product has essentially 
the same optical, physical, and chemi¬ 
cal properties as the stone named. 
[Guide 21] 

Appendix—Listing and Classification of Guidos 
for Convoniont Reference by Industry Mem¬ 
bers 

Category /. Guides in this part having ap¬ 
plication to all industry products regardless 
of their composition: 

Sec. 

23.1 Deception (general). 

23.2 Misleading illustrations. 

23.3 Misrepresentation as to origin and dis¬ 
closure of foreign origin. 

23.4 Misuse of terms “hand-made." “hand- 
polished." etc. 

Category II. Guides in this part having ap¬ 
plication to Industry products composed in 
whole or In part of a precious metal or 
metals: 

23.5 Misrepresentation as to gold content. 

23.6 Misrepresentation as to silver content. 


23.7 Misuse of words "platinum," "iridium." 
“palladium." “ruthenium," "rhodium." 
and “osmium." 

23.8 Additional requirements relating to 
quality marks. 

Category III. Guides in this part having 
application to industry products containing 
diamonds or imitations thereof: 

23.9 Misuse of the w r ord “diamond.” 

23.10 Misuse of word “perfect." etc. 

23.11 Misuse of term “blue white." 

23.12 Misuse of the term "properly cut,” etc. 

23.13 Misuse of the words “brilliant" and 
“full cut." 

23.14 Misuse of the term “clean," etc. 

Note.— These guides also have application 
to diamonds which are sold in the loose and 
unset state. 

Category IV. Guides in this part having 
application to industry products containing 
pearls, cultured pearls, or imitations there¬ 
of: 

23.15 Misuse of the word “pearl." 

23.16 Misuse of terms "cultured pearl," "cul¬ 
tivated pearl," “seed pearl," “Oriental 
pearl," “Oriental," “natura," and “kul- 
tured.” 

23.17 Misrepresentation as to cultured 
pearls. 

Note.—T hese guides also have application 
to pearls, cultured pearls, and imitation 
pearls sold in the loose (unstrung and 
unset) state. 

Category V. Guides in this part having ap¬ 
plication to industry products containing 
rubies, sapphires, and emeralds and other 
precious or semi-precious stones, and syn¬ 
thetic and imitation stones: 

Sec. 

23.18 Deception as to precious and semi-pre¬ 
cious stones. 

23.19 Misuse of words “ruby,” “sapphire.” 
“emerald." “topaz," “stone," “birth¬ 
stone,” etc. 

23.20 Misuse of words “real," “genuine." 
“natural." etc. 

23.21 Misuse of words “gem," “reproduc¬ 
tion." “replica." “synthetic.” etc. 

Note.— Industry products covered by the 
guides in Categories II through V are also 
subject to the guides in Category I. 


PART 24—GUIDES FOR THE LUG¬ 
GAGE AND RELATED PRODUCTS 
INDUSTRY 

Sec. 

24.0 Definitions. 

24.1 Deception (general). 

24.2 Deception as to composition. 

24.3 Deceptive practices as to aniline 
finish, graining, embossing and process¬ 
ing. 

24.4 Deception as to hardware, frame or 
box. 

24.5 Misuse of the terms “waterproof." 
“dustproof.” “warpproof," “scuffproof” 
and “scratchproof." 

Authority: Secs. 6. 5. 38 Stat. 721, 719, 15 

U.S.C. 46. 45. 

§ 24.0 Definitions. 

Industry member. Any person, firm, 

corporation or organization engaged in 
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the manufacture, sale or distribution 
of any industry products as defined 
below. 

Industry products. Industry prod¬ 
ucts consist of all kinds and type of 
trunks, suitcases, traveling bags, 
sample cases, instrument cases, brief 
cases, ring binders, billfolds, wallets, 
key cases, coin purses, card cases, 
french purses, dressing cases, stud 
boxes, tie cases, jewel boxes, travel 
kits, gadget bags, camera bags, and 
similar articles, of any composition. 
Ladies' handbags are not included. 

§24.1 Deception (general). 

It is an unfair trade practice to sell, 
offer for sale, or distribute industry 
products by any method, or under any 
circumstance or condition which has 
the capacity and tendency or effect of 
misleading or deceiving the purchas¬ 
ing or consuming public with respect 
to the kind, grade, quality, quantity, 
material content, thickness, finish, 
serviceability, durability, price, origin, 
size, weight, ease of cleaning, construc¬ 
tion, manufacture, processing, or dis¬ 
tribution of any product of the indus¬ 
try or part thereof, or in any other 
material respect. [Guide 1] 

§ 24.2 Deception as to composition. 

(a) In the sale, offering for sale, or 
distribution of industry products, it is 
an unfair trade practice to misrepre¬ 
sent the composition of any industry 
product or part thereof, or to fail to 
disclose, in the manner hereinafter set 
forth (see paragraph (b)(9) of this sec¬ 
tion), material facts concerning the 
composition of an industry product 
when the failure to do so has the ca¬ 
pacity and tendency or effect of de¬ 
ceiving purchasers or prospective pur¬ 
chasers. 

(b) The foregoing provisions of this 
section are to be construed as, but not 
limited to: 

(1) Split leather . Requiring disclo¬ 
sure 1 of the fact that an industry 
product, or part thereof, is made of 
split leather if the split leather is visi¬ 
ble or if any representation is made as 
to the composition thereof. For exam¬ 
ple, a disclosure such as. 

Split Cowhide 

Note.—F or purposes of this part leather 
from portions of hides or skins which have 
been split into two or more thicknesses, 
other than the grain or hair side, shall be 
considered split leather. 

(2) Imitation or simulated leather 
Requiring that when an industry prod¬ 
uct or part thereof is made of non¬ 
leather material which has the ap¬ 
pearance of leather, disclosure 1 be 
made either of the fact that the mate¬ 
rial is not leather, or of the general 
nature of the material as will clearly 


‘See subparagraph (9) of this paragraph. 
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show that it is not leather, as, for ex¬ 
ample: 

Not leather 

Imitation leather 

Simulated leather 
Vinyl 

Vinyl coated fabric 
Plastic 

(3) Embossed or processed leather. 
Requiring disclosure 1 of the kind and 
type of leather which an industry 
product or part thereof is made ‘when 
such leather has been embossed, dyed, 
or otherwise processed, so as to simu¬ 
late the appearance of a different kind 
or type of leather, as. for example: 

(i) An industry product made wholly 
of top grain cowhide which has been 
processed so as to imitate pigskin may 
be represented as being made of: 

Top Grain Cowhide 

(ii) Any additional representation as 
may be made concerning the simulat¬ 
ed appearance of an industry product 
composed of leather shall be immedi¬ 
ately accompanied by the required dis¬ 
closure of the kind and type of leather 
in the product, as, for example: 

Top Grain Cowhide 
Simulated Pigskin Grain 

(4) Backing material Requiring dis¬ 
closure 1 that any material in an indus¬ 
try product is backed with another 
kind of material when the backing is 
not apparent to purchasers or prospec¬ 
tive purchasers upon casual inspection 
of the product, or when representa¬ 
tions are made which, in the absence 
of such disclosure, would be deceptive 
as to the composition of the product. 
For example, disclosures such as. 

Top Grain Cowhide Backed With Split 

Cowhide; or 

Split Cowhide Backed With Simulated 

Leather; or 

Vinyl Backed With Other Material. 

If the different backing material used 
is visible and is split leather, non¬ 
leather material which has the ap¬ 
pearance of leather, or leather proc¬ 
essed so as to simulate a different kind 
of leather, disclosure as is required by 
subparagraphs (1). (2) or (3) of this 
paragraph, whichever is applicable, 
must also be made. 

(5) Fictitious animal designations. 
Prohibiting any representation or im¬ 
plication that an industry product is 
made in whole or in part from the skin 
or hide of an animal which in fact is 
nonexistent. 

(6) Misuse of trade names , etc. Pro¬ 
hibiting the use of any trade name, 
coined name, trade-mark, or other 
word or term, or any depiction or 
device, which has the capacity and 
tendency or effect of deceiving pur¬ 
chasers or prospective purchasers into 
believing that an industry product is 
made in whole or in part from the skin 
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or hide of an animal or that material 
in an industry product is leather, top 
grain leather, split leather, plastic, 
fiber-glass, nylon or other material, 
when such is not the case. This prohi¬ 
bition shall include, among other prac¬ 
tices. the use of a stamping, tag, label, 
card, or other device in the shape of a 
tanned hide or skin or in the shape of 
a silhouette of an animal in connec¬ 
tion with any industry product having 
the appearance of leather but which is 
not made wholly or in substantial part 
from the skin or hide of an animal. 

(7) Misrepresentation that product is 
wholly of a particular composition. 
Prohibiting any representation or im¬ 
plication that an industry product is 
made wholly of a particular composi¬ 
tion when such is not the case. A rep¬ 
resentation as to the composition of a 
particular part of a product must 
clearly indicate the part to which the 
representation is properly applicable. 

(1) Where a product is made princi¬ 
pally of top grain leather or of split 
leather with the exception of certain 
non-leather parts thereof which have 
the appearance of leather, the product 
may be described as made of top grain 
leather or split leather, as the case 
may be. except for such designated 
non-leather parts when accompanied 
by disclosure G21 either of the fact 
that the designated parts are not 
leather or of the general nature of 
such parts as will clearly show that 
they are not leather. For example: A 
brief case made of top grain cowhide 
except for frame covering, gussets and 
partitions which are made of plastic 
but have the appearance of leather 
may be described as— 

Top Grain Cowhide With Plastic Frame 
Covering. Gassets and Partitions; or 

Top Grain Cowhide With Gussets. 
Frame Covering and Partitions Made of 
Non-leather Material. 

A zipper binder made throughout, 
except for hardware, of vinyl backed 
with split cowhide may be described 
as— 

Vinyl Backed With Split Cowhide 

(See also disclosure requirements con¬ 
cerning use of backing material set 
forth in subparagraph (4) of this para¬ 
graph.) A billfold made of top grain 
cowhide except for partitions and stay 
which are made of plastic coated 
fabric but have the appearance of 
leather may be described as— 

Top Grain Cowhide With Partitions and 
Stay Made of Non-leather Material; or 

Top Grain Cowhide With Partitions and 
Stay Made of Plastic Coated Fabric. 

(ii) Where a product is made princi¬ 
pally of top grain leather and the only 
other parts thereof which have the ap¬ 
pearance of leather are made of split 
leather, the product may be described 
as made of top grain leather except 
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for the designated parts made of split 
leather when accompanied by disclo¬ 
sure 1 that such parts are made of split 
leather. For example: A brief case 
made of top grain cowhide except for 
frame covering, gussets and partitions 
which are made of split cowhide may 
be described as— 

Top Grain Cowhide With Split Cowhide 

Frame Covering, Gussets and Partitions. 

(8) Ground, pulverized or shredded 
leather . Prohibiting any representa¬ 
tion directly or by implication that a 
material in an industry product is 
leather, if such material contains 
ground, pulverized or shredded leather 
and thus is not wholly the hide of an 
animal. This provision shall not be 
construed as preventing an accurate 
representation as to the ground, pul¬ 
verized or shredded leather content of 
the material. However, if the material 
has the appearance of being leather it 
must be accompanied by disclosure 1 as 
is required by subparagraph (2) of this 
paragraph. For example: A brief case 
made of a composition material con¬ 
sisting of shredded leather fibers held 
together with a rubber adhesive and 
coated with vinyl may be described 
as— 

Composition Material Containing Shredded 

Leather Fibers, Rubber Adhesive and 

Vinyl Coating 

(9) Form of required disclosures 
under this section . All disclosures re¬ 
quired by provisions of this section 
shall appear in the form of a stamping 
on the product, or on a tag, label, or 
card attached thereto, and be affixed 
with such degree of permanence as to 
remain on or attached to the product 
until it is received by the consumer 
purchaser. All disclosures so required 
on industry products shall also appear 
in all advertising of such products irre¬ 
spective of the media used whenever 
statements, representations or depic¬ 
tions appear in such advertising which 
in the absence of such disclosures 
serve to create a false impression that 
the products, or parts thereof, are of a 
certain kind of composition. The dis¬ 
closures affixed to products and made 
in advertising must be of such con¬ 
spicuousness and clarity as to be noted 
by purchasers and prospective pur¬ 
chasers casually inspecting the prod¬ 
ucts or casually reading, or listening 
to. such advertising. A disclosure re¬ 
quired in connection with any repre¬ 
sentation must be in close conjunction 
therewith. [Guide 21 


‘See subparagraph (9) of this paragraph. 


§ 24.3 Deceptive practices as to aniline 
finish, graining, embossing and proc¬ 
essing. 

In the sale, offering for sale or dis¬ 
tribution of industry products, it is an 
unfair trade practice to represent, di¬ 
rectly or by implication: 

(a) That any such product is colored, 
finished, or dyed with aniline dye 
when such is not true in fact; or 

(b) That any such product or any 
part thereof is dyed, embossed, 
grained, processed, finished or stitched 
in a certain manner when such is not 
true in fact. [Guide 31 

§ 24.4 Deception as to hardware, frame or 
box. 

In the sale, offering for sale or dis¬ 
tribution of industry products, it is an 
unfair trade practice to represent, di¬ 
rectly or by implication: 

(a) That the hardware or any item 
thereof contained in an industry prod¬ 
uct is brass, solid brass, or some other 
designated material when such is not 
true in fact or when such hardware is 
only plated or coated with the materi¬ 
al designated and the remaining metal 
therein is of a different kind; or 

(b) That the box or frame of an in¬ 
dustry product is made in whole or in 
part of a certain kind of material 
when such is not true in fact. [Guide 
4] 

§ 24.5 Misuse of the terms “waterproof,” 
“dustproof,” “warpproof,” “scuffproof” 
and “aeratehproof.” 

It Ls an unfair trade practice to: 

(a) Use the term “Waterproof” as 
descriptive of an industry product or 
the material of which an industry 
product is made unless such product 
or material, whichever is so designated 
is impermeable to water and moisture. 

(b) Use the term “Dustproof” as de¬ 
scriptive of an industry product unless 
such product is so constructed that 
when it is closed dust cannot enter the 
product. 

(c) Use the term “Warpproof” as de¬ 
scriptive of an industry product or 
part thereof unless the product or 
part so designated is such that it 
cannot warp. 

(d) Use the term: “Scuffproof” or 
“Scratchproof” as descriptive of an in¬ 
dustry product unless the outside sur¬ 
face of the product is immune to 
scratches or scuff marks. [Guide 5] 

Promulgated by the Federal Trade 
Commission. 

Effective February 27,1979. 

Cakol M. Thomas, 
Secretary. 

[FR Doc. 79-5798 Filed 2-26-79; 8:45 am] 
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